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Who is CELA: Northern Services?

e Founded in 1970s; non-profit, public interest
organization that advocates for the protection
of human health, safety and the environment

e Specialty clinic funded by Legal Aid Ontario to
provide equitable access to justice

e Engage in litigation and law reform to advocate
for comprehensive laws, standards and policies
that will protect and enhance public health and
environmental quality
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(Cont.)

e Launched in September 2018 (9-month pilot)
e Established as permanent half-time position in 2019

e Collaborate with communities, residents, non-profits
and community legal aid clinics on existing and
emerging issues affecting human health and
environmental protection

e Increase reach in areas historically underserved
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Introduction: Important Terms




What is environmental health?

Environmental Health focuses on the
interrelationships between people and their
environments, and addresses “all the physical,
chemical, and biological factors external to a
person, and all the related factors impacting
behaviours."

Some issues impacting environmental health
include:

e Access to clean water

e Access to healthy foods

e Exposure to toxins and carcinogens
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https://www.who.int/teams/environment-climate-change-and-health
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What is environmental justice?

Environmental Justice is the principle that environmental benefits and burdens should be
equitably distributed among all persons, rather than allowing the majority of adverse

Impacts to be unfairly imposed upon poor people, visible minorities, or marginalized
communities.

Environmental justice requires the elimination of environmental racism and class-based
discrimination, as well as Indigenous self determination.



https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.
https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.
https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.
https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.
https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.
https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.
https://www.epa.gov/environmentaljustice#:~:text=Environmental%20justice%20is%20the%20fair,laws%2C%20regulations%2C%20and%20policies.

"Right to Know":

A “right to know" is a principle based upon a basic human entitlement to
information which directly impacts health and bodily integrity. /

e A public "right to know" includes databases which require the identity of

chemicals to be disclosed, alongside their hazardous properties and potential
health impacts.

e A workers' "right to know" is an employee's right to know the hazards of work
based upon a basic human entitlement to information that directly impacts
upon their health and bodily integrity.
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Toronto's
ChemTRAC
program requires
that reporting for
25 cancer-
causing
substances found
in Toronto’s air



https://www.toronto.ca/community-people/health-wellness-care/health-programs-advice/chemtrac/

Canadian
Informed Consent: g§ Eggggggoer?tal Law

Law: "Consent given only after full disclosure of what is being agreed to."

Medicine: Informed consent must be: Low-income communities and individuals are especially

1) Given voluntarily vulnerable to coercion and undue influence due to
2) Given by a patient with capacity monetary incentive

3) Given by a patient who is properly informed

Free Prior Informed Consent

)

A collective decision made by the
The consent is free, given right holders and reached thrnugh a

voluntarily and without coercion, customary decision-making processes
intimidation or munipuh’cinn. of the communities.

A process that is self-directed The consent is sought
by the community from whom sufficiently in advance

consent is  being sought, of any autherization or
unencumbered by coercion, commencement of

expectations or timelines that geotivities,
are externally imposed.

The engagement and type of
information that should be pruvided
prior to seeking consent and also as

part of the engoing consent process.

fao.org/indigenous-peoples
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Environmental Health Issues in Northern Ontario:
Case Studies




Case Study: Air Emissions

Site Specific Standards: For facilities that face "challenges in meeting a required air standard."
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Current site specific standards in Northern Ontario:

e Sault Ste. Marie
o Algoma Steel - Benzene (Expires 2023)
o Algoma Steel - Benzo(a)pyrene (Expires 2022)

o Algoma Steel - Algoma Steel: Particulate matter < 44microns
(Expires 2023)

e Sudbury
o Glencore - Cadmium (Expires 2021)

o Glencore - Nickel (Expires 2022)
o Vale - Nickel (Expires 2021)

Acute Myeloid Leukemia

Sault Ste. Marie:

P6C: AML death rate 212.7% of
the Canadian average

Thunder Bay:

P7E: AML death rate 194.9% of
the Canadian average



https://ero.ontario.ca/notice/019-2301
https://ero.ontario.ca/notice/019-2301
https://ero.ontario.ca/notice/019-2301
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Spraying

Aerial spraying of herbicides in forests purposely alters the TEK EI.DEHS GHﬂUP
makeup of the forest and results in their being less browse (ie. TRADITIONAL ECOLOGICAL KNOWLEDGE

understory vegetation) for ungulates, like deer and moose. wrw.dckelders. weebly.com

Website

Concerns:
- Impact on vegetation, animals, berries and other foods
- Increased severity of forest fires
- Lack of research on glyphosate
- Lack of integration of TK
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http://tekelders.weebly.com/
https://act.greenpeace.org/page/86166/action/1?ea.tracking.id=en_nature-food_glyphosate_ontario_supporters_email_20210712_sign_rf_js_glyphosate.launchemail_t&locale=en-ca&utm_medium=email&utm_source=engagingnetworks&utm_campaign=nature-food&utm_content=en+nature-food+glyphosate+ontario+supporters+email+20210712+sign+rf+js+glyphosate.launchemail+t&ea.url.id=5405048&forwarded=true

Case Study: Water Pollution and
Fish Consumption

For consumption of Ontario fish, the Ontario government
produces a detailed fish consumption guide. For information
on current fish consumption advisories in your area, see: The
Guide to Eating Ontario Fish.

Although the guide is updated every two years, there is no
guarantee that the science behind the allowable consumption
has been updated.

Guide to Eating Ontario Fish

Guide de consommation du poisson
de I'Ontario

Guide to Eating Ontario Fish

Guide de consommation du
poisson de I'Ontario

ocafisrguides « antanacuguidepolon
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https://www.ontario.ca/page/eating-ontario-fish

Changes to the fish consumption guidelines for Porcupine Lake (2017-> 2019):

Species

Population Type

Advisory Year

e Allowed Northern Pike consumption for the general population
dropped from 4 meals to 2 meals per month

Northern Pike

General

2017
2019

Sensitive

2017
2019

e Allowed White Sucker consumption for the general population dropped

General

2017
2019

Sensitive

2017
2019

from 8 meals to 1 meal per month Walleye
e Allowed White Sucker consumption for the sensitive® population
dropped from 4 meals to O meals per month White Sucker

General

2017
2019

Sensitive

2017
2019

Yellow Perch

*Sensitive populations are (1) women of child-bearing age, and (2) children

General

2017
2019

Sensitive

2017
2019

under 15 years of age.

e T«

Chart Courtesy of the MECP


https://timmins.civicweb.net/document/97204/2020-10-26-Porcupine%20Lake%20Advisory%20Update.pdf
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What Can | Do? Public Action Items and Opportunities
for Engagement




Take Action: The Environmental Registry of Ontario

The Environmental Registry of Ontario (ERO) has all of the postings regarding
permits, approvals, and open consultation periods. This is an important website
to bookmark to stay up-to-date on developments and
environmental impacts. Each posting contains information
of the public comment period.

Welcome to the
Environmental Registry

The Environmental Bill of Rights provides: tient

The you to comment and share your
ctions we take that could affect the

e Right to comment (min. 30 days)

e Right to request investigation of violation/breach

| am Llooking for:

A
all new postings in the last 7 days  all instruments (permits, View consultations on our map

approvals, etc.)
posted in the last 7 days

e Right to request review of law/policy

e |n some instances, right of appeal to challenge decision

e Duty to consult Photo co



https://ero.ontario.ca/

Take Action: Site Specific Standards

When a company requests a site specific standard, there is always a public
consultation period. You can search for site specific standards on the ERO
website to find these dates.

Glencore Canada Corporation

Instrument type: Approval of a site-specific air standard

ERO number 019-0856

Notice type Instrument

Notice stage Updated
Proposal posted May 8, 2020

Comment period May 8, 2020 - June 22, 2020 (45 days) Closed
Last updated July 17, 2020

This proposal is for a site-specific standard for cadmium for Glencore Canada
Corporation's nickel smelter in Sudbury, Ontario. The Ministry of Environment
Conservation and Parks has completed a review of the proposal and is seeking public
input on the proposal and the proposed cadmium site-specific standard approval.




Take Action: Accessing Pollution Data

The National Pollutant Release Inventory (“NPRI”) is a publicly accessible
database of pollutants released on site to the environmental or transferred for
disposal or recycling and is updated each year. It is published by Environment
Canada

NPRI data is publicly available here, or through clicking "Pollution data and

reports” on the main page. You can search by NPRI ID, company name,
substance, and industry type, among others.

NPRIID GHGRPID  Facility

Algoma Tubes Inc. - Tenaris Algoma Tubes Sault Ste. Marie ON

Location

11148 Boniferra Mill Works ULC - Boniferro Mill Works ULC

Ste. Marie - West End Water Pollution Control Plant

City of Sault
City of Sault Ste. Marie

11467

- East Wastewater Treatment Plant

Please select no more than one of the following location query options:

Essar Power Canada Ltd. - Essar Power Canada Ltd

Province or Territory: [Select a Province/Territory v | Essar Stee
5885 Flakeboard Company Limited - Flakeboard Company Limited

- provincefterritory (Op
HQDL ry—(Q IMPERIAL OIL - Sault Sainte Marie Terminal
E &M{ 1 Pioneer Construction Inc. - Sault Ste. Marie Facili
5 i ici i E. MARIE MUNICII

el Algoma Inc.

- Essar Steel Algoma Inc Sault Ste. Marie ON

Postal Code (Enter 1 to 3 characters):
Major Urban Center (population of at least 10 000):
| Sault Ste. Marie (ON)

6672 Shell Canada Products - Sault Ste Marie Terminal Sault Ste Marie ON
Triple M Metal LP - Sault Ste Marie Sault Ste Marie ON

v|le_Help on

A anadian
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-------

List of Substances (excluding CAC)

On-Site Releases Disposal (!

cAs On- Ofi-Site O-Site
Number Air Water Land Total Site (2 Recycling Units

83-32-9 33 = - 33 > = - kg




Take Action: Forest Management Planning

There are five formal public consultation opportunities/stages in the
preparation and approval of the FMP. Each stage is outlined on the

MNDMNRF website, and includes FAQs such as "What if | have an
unresolved issue?" The stages are as follows:

Forest Management

Planning Manual
May 2020

1) Stage One - Invitation to participate

2) Stage Two - Review of the long-term management
direction

3) Stage Three - Review of proposed operations

4) Stage Four - Review of draft Forest Management Public involvement in preparing a Forest Management
Plan Plan

5) Stage Five - Inspection of approved Forest —
Mana gem ent Plan Stage One - Invitation to participate Stage Five - Inspection of approved Forest Management Plan

Stage Two - Review of the long-term management direction Contingency plans

Stage Three - Review of proposed operations Related links

Stage Four - Review of draft Forest Management Plan
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Take Action: Indigenous Rights

Canada and Ontario have a duty to respect the rights of Indigenous peoples as
recognized by the Royal Proclamation, Treaties, the Constitution Act, 1982, and
international human rights instruments such as the United Nations Declaration on
the Rights of Indigenous Peoples (UNDRIP).

e The Crown’s duty to consult and accommodate is a

! foundational legal doctrine, applicable to Indigenous
V \p‘; communities, their rights and interests.

United Nations ‘t"’ o e e The constitutional recognition of treaty rights in s. 35
Enﬁfh?nnlgﬂff * _ e also gives rise to the duty to consult

of INDIGENOUS
PEOPLES

£




G % Canadian
. . Environmental Law
Indigenous Rights (cont.) O @© | Assodiation

EQUITY. JUSTICE. HEALTH.

Protecting Rights

e Rely on the principles and rights of UNDRIP including:
o A community's right to give or withhold consent to the
proposed activity (Article 32
o A right to participate in decision making (Article 18)

e Canada's obligations under UNDRIP:

o Canada must take effective measures to ensure no
storage or disposal of hazardous materials occurs on
traditional territory (Article 29)

o Canada must consult and cooperate in good faith
(Article 19)

Rail line

First Nations
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Furthering Access to Justice

e Set out your community's expectations for consultation
(see CELA's template consultation and accommodation
protocol)

............

i

. R e Advocate for the recognition of Indigenous jurisdiction /

£ role in decision making

o See CELA and Kebaowek First Nation's call on Canada
to enact an Indigenous jurisdictional regulation for the
Gazodug pipeline

e Request a moratorium, pause or extension of timelines for
consultation
o See CELA and Friends of the Attawapiskat River call for
a moratorium in the Ring of Fire (James Bay Lowlands)



https://cela.ca/legal-tool-2-consultation-and-accommodation-protocol-to-advance-source-water-protection/https:/cela.ca/legal-tool-2-consultation-and-accommodation-protocol-to-advance-source-water-protection/
https://cela.ca/request-to-minister-wilkinson-to-enact-indigenous-jurisdiction-regulation/
https://cela.ca/call-for-a-moratorium-in-the-ring-of-fire-to-protect-watersheds-and-indigenous-rights/

"Making the Links" Toolkit

Designed for community and individual use (both settler and

Indigenous)

Introduction:

Covers key terms and
background knowledge

Environmental Health Getting Involved:
Issues:

Lays out public
participation tools

Discusses issues and
health impacts

\ 4

"MAKING THE LINKS" TOOLKIT

CELA
NORTHERN

SERVICES

PREPARED BY

CELA NORTHERN
SERVICES
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"Making the Links" Toolkit

Introduction:

Covers key terms and
background knowledge

communities. although taday, many communithes
are creating their own rescarch protocols and
requirements for allawing researchers on their
lands. This often includes recognition of the value
of TEK, and reference to two-eyed seeing. A guide
fram the Assembly of First Mations (AFN) iz
available here.

One such example is the 2008 Wikwemikong
Community Needs Assessment Research Model,
This madel contains a feur-step research
methodology based on Two-Eyed Seeing. An
adapted version is displayed visually below:

e e

Picture courtésy of Cindy Peltigr

PAGE 7

Other examples of Indigenous natien-led research
athics polices include the Six Mations Electod
Ceuncil - Ethics Commitiee, and the Mug-chah:
nulth Tribal Councll Research Ethics Committee.

Including and valulng multiple ways of knowing has
a positive impact on restarch and knowledge
generation, helps to change the course of research
from explaitative to collaborative. Such resaarch
practices are also more likely to be in better
conformity with research ethics standards and
principles, such as respect for persans. justice,
informed consent, and integrity. These principles

are generally derived fram the Belmont Report.

Other résources on rédéarch ethics and Indigenaus
peaples include: the Global Indigenous Data
Alllance JGIDA), the Tri-Council Policy. Statement.
Bxerson University Research Board. and UBC
Londigenaus Research Methodelagies.

Chapter 5: What is informed consent?

Informed consent is an impartant peinciple that is
often used in medicine, and has impartant
applications in enwirenmental development as well.
In law, informed consent j§ “consent given only
after full disclosure of what is being agreed to, The
mere familiar medical context provides important
lessans on what is considered valid congent. Far
this, consent must be:

1) Given voluntarily
21 Glven by a patient with capacity
31 Given by a patient wha bs properly informed

Scenarios with valid informed consent:

Sam is recelving a vaccination before travelling.
His dodtor discuises Uhe risks and benefits of

the vaccine with lim. Sam decides that the benetits
cutweigh the small risks. and decides to receive the
wvaccing,

Autumn needs surgery for appendicitis. Her
eperation, and explaing the health benefils of

surgical correction. She understands. and signs
off on the surgery,

o doctor walks her through the risks of the

Scenarios without valid informed consent:

Layla is prédiured to réceive & maedical
intervention.

Arouting procédure, as she does nal have

0 Cindy has dementis, and i unable to consent to
capacity.

Environmental Health

Issues:

Discusses issues and
health impacts

PAGE 13

Chapter 8: Food Security and Traditional Foods

Food security is an jmportant issue affecting many
Nodthern communities, particularly First Nations
with fly-indice road access, Many people rely
heawily on harvesting traditional feads, including
through hunting. fishing. and gathering. This is
especially important culturally, as well as because
of the inflated prices and bow dvailability of store-
bought foods, From the Assembly of Flrst Nationg
[AFN],

A traditional diet Is not only relatively fow in cost,
but provides an economic base and livelthood for
many First Nations, and leads to food securfty, It is
alse related to socio-cuitural values and community
clopseness through feast, potlatches and ceremonles.
This leads to good mental bealth in the developmaent
of ones cultural identity, self-esieem, and pride.”

Howewer, land degradation through industry and
climate change has reduced the avallability of
healthy traditional foods. In their 120 page repert,
"My Fear is Losing Everything” The Climate Crisls
and First Matlons’ Right to Foad in Canada, Human
Rights Watch autlings the climate crisis” impact on
First Mations load security, community resilience
In thee: face of crisis. and the Federal government’s
failure to address climate change and food
poverty.

‘When traditional food is available, levels of
pelletion and toxins from industry are an
Increasing concern. Generally, the higher up the
food chaln. the more the toxing accumulate, Toxing
of particular concern are mercury, cadmium,
arsenie, and lead. However, a4 per the AFN, &
‘research gap' exists, and research ks needed to
assess contaminants in traditional foads and
ensure quality traditional faods for Indigenaus
peaple,

Future developments further threaten quality and
quality of traditional fosds. The Ring of Fire region
in Morthern Ontarie contains large quantities of
minerals, such 38 chromium, nickel, and copper.
Mining Is currently in the exploratory stage. The
prajected development includes a ferrachrome
processing plant in Sault 5te Marie, which
processes chromium,

Recently. CELA joined leading Indigenous and
enwironmental arganizations in authoring a Call
for 3 Moratorium. This call is in suppart of the
ariginal maratorlum by Mushkegowuk Councll and

Meskantaga First Nation of Treaty 9.

Az a part of their concerns, First Nations leadars
hawe expresaly mentianed traditional foods. From

Chisf Robert Hakapes of Fort Albany First Matlon:

“The Albary River and all the ather waterways
flowing through our land are the Nfe blood of our
culture end our woy of life. To bave road access and
bridges over them will meon that we will see
permanent changes to fish, the migration of caribou
and o the hydeology of the river and wetlands.”

Ring of Fire, courtesy of the Canadian Geographic.

Sample Pages

Getting Involved:

Lays out public
participation tools

PAGE 20

Chapter 13: Duty to Consult and 5.35 Rights

Under Section 35 of the Constitution of Canada
and the hanour of the Crown."" " the Canadian
government has a legal duty to consult and
accommodate Aboriginal (First Mations, Inult, and
Metis] peeples. The duty te consult arises “when
the Crown has knowledge, real or constructive, of
the potential existence of the Aboriginal right or
title and contemplates conduct that might

adversely affect it” This duty rests with the Crown.

This can be broken dawn into thres elements:

{11 The Crown's knowledge, actual or constructive,
of a potential Aboriginal claim or right:

{2 Contemplated Crown conduct

{31 The potential that the contemplated conduct
may adversely affect an Aboriginal claim ar right.

Histarically, the degree of consuliation has
depended an:

{1] The strength of the claim to particular rights.
(2] The potential harm that could be caused to
those existing or asserted rights

=** "Iy g constitutional monarchy such as Conada.
the Crawn is the source of non-partizan sovereign
autharidy. It is part of the legislative, execwtive and

judicial powers that govern the country.”

This can be visualized below, in the diagram

courtesy of Qlthius Kleer Townshend LLP;
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However, Canada has recently sdopted The United
Matiens Declaration on the Rights of Indigenous
Peoples ("UNDRIP") with the rayal assent of Bill -
15: AnAct respecting the United Mations
Declaration on the Rights of Indiggnous Peoples.

The *free, prior and informed consent” provisions
in UNDRIP [see next page) initially kept Canada
from endorsing the declaration. This Government
of Canada was concerned that approving UNDRIP
would lead ta an Indigenous veto over lucrative
development projects.

In 2016, however, the Government of Canada
endorsed UNDRIP “without qualification.” In 2021,
Bill ¢-15, was given royal assent

Release Date:

Mid -
September
2021
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