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1. BACKGROUND, AND HAJOR CRITICISHS OF THE DRAFT PERHIT

Kodak is a maejor polluter of the Genesee River and of Lake
Ontario. Kodak’'s own reports indicate thet the company currently
discharges as much as 640,000 lbs/year (1,750 lha/day) of toxic
pollutants into the Genesee River via its King’s Landing
vastevater ireatment plant outfall, including 18@, 000 lbs/year of
ammonia, 126,000 lbe/year of other toxic inorganics, and 334, 0008
lbs/year of toxic orgenies. The company’se dischargea include as
much as 189,600 lbu=/year of known, suspected, or experimental
carcinogens, and similarly enormous quantities of experimental
teratogens (248, 000 lbs/year) and reproductive toxins (219, 000
lbg/yerr), and of skin and eye irritante (580, 200 lbsz/year).

Kodak is aulhurlzed, under its current SPDES permit, to
discharge some 23 toxic substances into Lhe Benesee River via ite
King‘s Landing vastevaler treatment plant ocutfall. Even so, only
apout 40 percent of the total wmamss of tuxlc pullutantis diascharged
by Kodak is asuthorized. Uneuthorized discharges amount to as
much as J07,000 lbs/year.

The Genesee River is clasmified by the New York State
Depertment of Environmentasl Conservetion (DEC) as ® "Clease B*®
iregh wvater, and under that claseification 1 supposed to be
suitable for swimminyg, JLlshing, and fish propagation and
survival. Anglers have reported, hovever, thst the river
contains a "dead zone" where fish are seldom seen, stretching
downstream from Kodak's wastevater treatment plant outfell.

These reportes, in combination with vhat is known about the toxic
properties of the pollutants discherged and toxicity testing data
fraom Kodak indicating that samples of iils effluent may have
harmful ef{fects un aquatic test species, suggest that the
company’s wamtewater effluent may heve serious adverse impacts on
the aquatic life and ecology of the laver Genesee River. The DEC
i8 sulficlenlly counverned about water quality in this stretch of
rivery that it hag included the lover Genesee in the 1921
"Priority Water Problems Lisi® as beliny, or suspected of beldny,
"use impaired® for fishing and “"streseged" for fieh propagation
and survival. The Department is currently cerrying out & tvo-
year study to evaluate fish and invertebrate populations, and
other indicators of water quslity, in the river.

The Genezee River drains into Leke Ontaric within the
kochester Embayment, only about four miles from King’'s Landing.
Lake Untario is clesssilied by the DEC ass &8 "Clasg A" fresh vater,
and is supposed, undexr that claggification, to be sultable as =&
vater supply for drinklng, us well as fur swimwming, fishing, and
{ish propagation and survival. The Rochester Embaywent im
identified by Lthe DEC ap bednyg "use iwpeired®, and ms having a
high priority for rewediation. Further, it is a demignated Area
of Concern under the 1987 amendmenis to the Great Lakes Water
GQuulity Agreement. As such, it has been identified ams being a
principal target for cleasn-up and restoration, and is the subject
cf @ Remedial Action Plan.




It is in this context thet Kodak has applied for renewal of
1ts SPFDES permit. The DEC ham recently made available for public
comment & draft permit thst weould:

(1) authorize Kodak te increase itis diascharges of the 23 toxic
pollutants that sare covered by ita current permit to levels
Iar in excess uvl Lhelr estimated current aggregete diacharge
level of about 253,000 lba/year;

(2) s8Bpecificelly authourlze Kodak to discharge -- in wany casaes
vithout eilhesr clearly defined limits or wonitoring
requirements -- at least 46, and possibly as many as 53,
toxic pollutants wvhose discharge is not authorized under the
current permit, and authorize the company to increage itas
discharges of these pollutente te levelzs faxr in exceas of
their estimated current (uneuthorized) discharge levels thet
amount to an ayyregete of asbout 387,000 1lbe/year;

(3) provide o yeneral authorization for Kedaek te discharge,
vithout specific limit oy wonitoring, eany °"substancee not
included in the Supesrfund Amendwents and Reauthorization
Act, Title I1II, Section 382 list of Extremely Hezardous
Substances and nul required to be reported on the New York
State SPDES permit applicetion (including the Industriaml
Chemical Survey end Lhe Superfund Amendments and
Reauthorizatiovn Act, Title IIX, Section 313, Toxic Release
Inventory), provided the speclal conditions section of this
rermil dues not otherwise forbid such a dischayxge®;

{4) JSull Lve require Hodak to adequately monitor and repart its
discharges ol must of the pollutants whose discharge vould
e suthorized by the perwmit;

(S5) fail to requlrie Kudak to monitor for toxic pollutants whose
discharge vwould not be authorized under the terms of the
permii, bul whose use by Kadek poses a denger that releases
may vccur in significant quantities; and

t6) fail to require Kodaek to adequately maonitor the toxicity of
its discharges, tv examlne the poseible carcinegenicity,
reproductive toxicity and teratogenicity of these
discharges, uvs tu exumine the effectse of the dimscharges on
Lhw myueatic life and ecology of the Ceneaee River.

The dioft perunit appears to be directed toverds legitiwmizing
Kodek "s cvurrenl discharge practices, and towaerds giving Hodek
scope to discharge increased quantities of toxic pollutante,
rather than toverds reducing the pollution of the Benesee River
by Kodak or reesturing waler yuality in the river and in Lake
Ontario. ASLF believes that issuance of the permit to Kodak
without radicel changes would be inconsi=stent with Nev York State
law, the Clean Water Act, and the OGreat Lakes Water Quslity
Agreement.




2. GENERAL RECOMMENDATIONS

ASLF believes thaet in order fur Kodak's SPDES renewal permit
to be in compliance with the reguirementis of the Clean Water Act
and Newv York Stale lav, and consistent with the goals of the
Great Lakes Water Quallity Agreement, it must be subjected to
radical revieilon. Any revised permit should incorporate the
folluwing principles and recommendatione:

{1) The permit must require Kodek to wmake e serious advance
towards meeting the Cleaen Water Act’s goals of reducing and
eliminating the discharge of pollutants into the vaters of
the United States, and tovards implementing the policy of
the State of New York which requires the ume of all
available and reasonable wethods to prevent and contrel the
pollution of the waters of the State, Thie could be
echieved primarily by setting appropriaste liwits on the
long-term daily average discharge of each of the toxlic
pullutants whose discharge is suthorized under the permit.
These limile shuuld be set, initially, in such a way that
Kodak would be prohlblled frum discharging, on an annual
basis, eany more of these pollutants than it is currently
discharging. The limits should be lovered for each
sucurssive year of the permit term, t¢ insure thet Kodak's
average annual discharge of hazardous and toxic pullutants
is reduced substenti=zlly over the five year periad.

(2) The permit should require Kodak te make & sericus advance
towvards achieving the goel of zero discherge of persistent
Ltuxic pullutants, including arsenic, cadwium, chromium,
lead, manganese, mercury, nickel, zinc, dibutyl phthalate,
and all other pollutants falling uvnder the Internmtional
Joint Commission’s recommended revised definjtion of
*persistent toxic mubstance®™ (see the Sixth Bignniml Report
on Great Lakews Water Quality, Internatlional Jodint
Commission, 1992, pp. 26 and 37). Under the permit, Kodak
should be required, in the first year of the permit term, to
reviev ite use of these pollutantis, and to ddentify and
begin to introduce alternative technologies that would
reduce or eliminate their use. Dimchuige limits should be
made progressively mare Etringent in each euccessgive year of
the permit term. By the finel year, the dischsrge of these
pellutantse should no longer be suthorized. Continued
monitoring for these pollutants should, hovever, be required
unless and until they are no longer in use at Kodak Park.

(3) The permit should require Kodak to develop, in the first
year of the permit term, timetables {ur sunsetting the upe
of chlurdne and chlorine-containing compound® es industrial
feedstocks, and to examine s8ll means of reducing or
eliminating other usesg of these pollutents, as recommended
by the International Joint Commission (see the Sixth
Biennial Report on Great Lskes Water Quality, International
Joint Cowmmission, 1992, pp. 30 and 573, An expliclit goel
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under the permii sbuuld be the elimination of the discharge
©f chlorine and all chlurine-conteining compounds.
Discharge limits for all chlorine-containing compounds
ghould be lowered progressively over the permit terwm, in
guch 8 vay as tu reduce the dischearge of these compounds by
8 minimum of 75X by the f£inal year.

The permit should require drastic reduction, over the five-
year permit Lesrw, ouf the discharge of several additional
organic pollutanls that Kodak currently discharges in very
large quantities. These pollutants include ammonia, 1,4-
diethylene dioxide, tetrshydrofuran, ethylene glycol, K,N-
dimethylaniline, cyanide, 2-methoxyethanol, acetone,
isopropanol, wmethanol, and wmethyl ethyl ketone.

The permit should not authorize Kodak to discharge any
subetance that does not, as part of its wmanufaecturing or
use proceseses, contact vater that will ultimately be
discharged into the Genesee River or other wvatere, unleas
the clean-up of the manufacturing or process equipment
necegsarily involves the use of such wvater, or unless the
gubstance is unavoidably genereated and discherged as a by-
product of the manufacture or use of sowe other substaence.

The permit should nout ellowv the discharge of any substance
whupe iwlease ie or may be subject to reparting under SARA
Title I1I, Secs. 302, 304 or 313, to be covered by an
“"Ultimate Oxygen Demand® ("UOD®) dindlualor limit.

The permit must not contain the special condition that would
auvthorize the discharge, without specific limits or
wmoundiluring requirements, of pollutants not specifically
identified in the permit.

Fur every pollutant whose diacharge im authorizxed, the
Fermit should impose appropriate dally wmaximum, short-term
daeily aversge gnd lunyg-tern deily average limits.

The permit should require regular and frequent monitoring of
Kodak’s King e Lendlnyg waslewvaler treatment plant effluent
fusr each substance whose discharge is& authorized undexr the
permit, and for all other substences that are manufactured
or used by Kodak and vhose releases are or may be subject to
reporting under SARA Title II1I, Secs. 3@¢Z, 304 and/or 313.
For all pollutantis whose discharge ie suthorized,
measurements should be required at least once every 4 daye.
{minimum of 7 tiwmes per month). Honitoring for substances
vhose discharge is not suthurized should be required at
least onuve every 7 deys (minimum of 4 tiwmes per wmonth).
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The permit whuuld require that for asll pollutante for vhich
the analytical technology currently employed by Kodak or
recommended for use by the DEC is inadequate for determining
Kodak's compliance with discharge limitations, Kodsk should
investigate, dwvelop and bring into use technology that jis
adequate for this purpose,

The permit should i'equire Kodak to conduct, over the full
five-yevar lerwm of the perwmit, regular and frequent teots of
both acute and chirunic toxicity of the King’s Landing
wagtewater treatment plant &ffluent. Testing should include
wvaluatlion of the carcinogenicity, wmutagenicity,
reproductive tuxicily and teratogenicity of the effluent.
Kodak should aslev be required to conduct studies aimed at
wvaluating the effects of its discharges on the aquatic life
and ecology of the Genesee River.




APPEXDIX 3

\
ASLF'S BEST ESTINATES OF KODAKS' CURRENT ANNUAL ARD DAILY AVERAGE DISCHARGES

ASLF'e best estimates of Kodak's current annual and daily average discharges into the Genesee River, based on a
reviev of:

{1) EKodek's SPDES permit reneval applicetion record, and
{2) Kodak’'s Fore R reports for 1987-91 (annusl, and averages for 1987-91 and 1998-91),

Figures are approxieate, and are not mathematically forsulated -- they are simply intended to be feir spproximetions
based on whatever data are available,

TOXIC AKD/OR HAZARDOUS THORGAKICS

A POLLUTAKTS COVERED BY 1984 PERKIT

Pollutant CAS ¢ Lbs/year Lbs/day
Ammonia 7664-41-7 188, @28 433
Arsenic 7448-38-2 350 1.@
Cadaium 7440-43-9 1,188 3.8
Chrosius 7448-47-3 3,008 8.2
Copper 7440-50-8 3,800 18
Lead 7435-92-1 4,29 12
Nercury 7439-97-6 - -
Nickel 7440-02-2 2,500 6.8
Silver 7440-22-4 8,208 22
Zinc 7440-66-6 28,008 77

B, POLLUTAKTS HOT COVERED BY 1964 PERKIT

Pollutant CAS ¢

Antimony 7448-36-8 4, 160 11
Barium 7448-39-3 18,900 K
Cobalt 74408-48-4 18 e.3
Nanganese 7433-96-5 68, 68 164
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TOXIC AKD/OR HAZARDOUS ORGANICS

A POLLUTANTS COVERED BY 1984 PERKIT

Pollutant CAS 8 Lbs/year Lbs/day
Chlorofors 67-66-3 1,45 4.
Cyanide 37-12-3 3,34 9.8
i,2-Dichloroethane 187-06-2 2,858 5.6
Dichloroesthane 75-09-2 4,509 12
1,2-Dichloropropane 78-87-5 4,558 12
¥, i-Disethylaniline 121-69-7 3, 60 1@
Pyridine 110-86-1 788 1.9
Yylene 1338-20-7 1,450 4.9
Phenolics 1,609 2.7
4,4-Butylidene bis(6-t

butyl-e-cresol) 1e@ 8.3
2,4-Diwethyl

phenol 185-67-9
Cresols 1319-77-3

2-Hethyl phenol 95-48-7

3-Kethyl phenol 108-39-4 458 1.2

4-Hethyl phenol 166-44-5
2,4-Di-t-pentyl

phenal
Phenol 1088-95-2 48 1.2
Chlorinated phenolics » .14
4-Chloro-3, 5-disethyl

phenal % 8.87
2,4-Dichlorophenol 120-83-2 % 8.87
B, POLLUTANTS HOT COVERED BY 1984 PERNIT
8. Pollutants Specifically Limited Under Draft Permit
Pollutant CAS ¢
Bis(2-chloroethylletbher 111-44-4 K+’ g.18
1,1-Dichloroethylene 75-35-4 & ] e 14
1,4-Diethylene dioxide 123-91-1 125, 080 342
2,6-Dinitrotoluene 606-28-2
Ethylene glycol 107-21-1 24,089 66
Hydroquinone 123-31-9 1% 8.4
Tetrahydrofuran 189-93-9 34,008 3
1,1,1-Trichloroethane 71-55-6 400 51
1,1,2-Trichloroethane 75-88-5 680 1.6
b. Pollutants Subject to Honitoring Only
Pollutant CAS &
2,3,7,8-Tetrachloro-

benzo-p-dioxin 1746-01-6
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c. Pollutants Subject to *Action Levels®

Pollutant CAS ¢ Lbs/year
Bis-(2-ethylhexyl)

phthalate 117-81-7
Di-n-butyl phthalate 84-74-2 7,158
Isophorone 78-59-1
Ritrobenzene 98-95-3
Trichloroethylene 79-01-6 2
d. Pollutants Covered by *UOD® Indicator
Pollutaat CAS ¢
Acetaldehyde 75-87-@ 3
Acetone 67-64-1 39, 668
Acetic ecid 64-19-7
H-Butanol 71-36-3 409
Sec-Butanol 78-92-2
Cyclohexane 110-82-7 18
Ethyl acetate 141-78-6 188
Ethyl acrylate 140-88-5
Isobutanol 78-83-1
Isopropanol 67-63-8 31,568
Kethanol 67-56-1 24,082
2-Hethoxyethanol 189-86-4 16, 62
Hethyl acrylate 96-33-3
Hethyl ethyl ketone 78-93-3 3,49
Nethyl isobutyl ketone 188-18-1 (]

Lbs/day

8.85

.08
17

1.1

.83
8.3

TER

L
o

43.3




e. Pollutante That Are or Hay Be Covered By Specisl Condition, "Discharges Authorized By This Permit® Section (4)

Pollutant CAS ¢ Lbs/year Lba/day
Detected
Dichlorobromcrethane 75-27-4
Ethyl benzene 109-41-4
Contacting, Undetected
Acrylonitrile 107-13-1
Benzene 71-43-2
Carbon tetrachloride 96-23-5
Chlorobenzene 108-99-7
Epichlorohydrin 106-89-8
Propylene cxide 75-56-9
Styrene 188-42-5 128 8.3
1,1,2,2-Tetrachloro-

ethylene " 127-18-4
Toluene 108-88-3 3R 1.8
Contacting, Mot Analyzed For
Keleic anhydride 188-31-6
Phthalic anhydride 85-44-9
Section 313
Acetonitrile 75-85-8 2,598 6.8
Acrylamide 79-86-1
Butyl acrylate 141-32-2 4 8.8]
Catechol 120-80-9 6 e.a2
Diethanolamine 111-42-2 2,080 5.3
Forsaldehyde 0-0a-8 » 8.8
Tert-butyl alcohol 75-65-8 40 .11
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