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,' By Stephen Sedam, Directar, Ohio Emmn-
mental Counczl
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'. The State of Oth gets poor grades o

on its commitment to carrying out .
objectives of the Great Lakes:
. Water Quality Agreéement. This finding
is in a soon-to-be released white paper -
by. the. Ohio Environmental Councdil.
The Council is a GLU member and a
coalition of 92 organizations. .
. Thereport, An Examination of Ohio’s
Commitment to the Great Lakes Water
Quality Agreement, evaluates Ohio’s use
of the Agreementas atool forupgrading
its environmental programs which im-
_pact the health of the Great Lakes~
ecosystem. To do this, it examines
Ohio’s government structure, laws
re%ulations policies and funding. '
egally, the State of Ohio, in coopera-
tion with the federal government, is
responsible for carrying out most of
~ Ohio’s programs which address the"
goals and objectives of the Agreement.
Ohio’s actions are a key link to the suc- -
cess of the Agreement in resolving Great
Lakes pollution problems.
«;5* OEC Executive Director Steve Sedam
states, "Ohio inconsistently recognizes "
the Agreement as-a document to direct
water quality improvements which may
benefit the lakes. This pattern will con-.
tinue mdefimtely until political will
changes in Ohio or until the federal
government begms to enforce the
Agreement’s provisions.
Ohio EPA has taken positive steps
that recognize, however inadvertently, -
the provisions of the Agreement. Ex-
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By Tim Eder, National Wildlife Federation

Indiana’s newly-adopted water

quality standards and pollution.
control regulations for toxics in the
Great Lakesand otherwaters, but weare
disappointed with Ohio’s new rules.
Minnesota’s proposed rules -- which are
superior to any of the Great Lakes states
-- are under attack from industry.

Enwronmentalists are pleased with
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Ohio ignores Environmentalists

: Ohio EPA has promulgated new
- water quality rules that environmen-
talists have little to rejoice over. In tes-
timony: at a hearing on Ohio’s rules, Ray
Hunt of the League of Ohio Sportsmen
listed three of our strongest objections:
Ohio allows polluters to dilute their
wastes and use mixing zones to meet
criteria, even for the dumping of persist-
ent toxic substances’into lakes; Ohio
fails to provide added protection when
more than one carcinogen or other pol-
lutant is present; and, Ohio failed to
adopt criteria to protect wildlife, includ-
ing Lake Erie’s fledging bald eagle
population. The new rules do contain a
unique biological criteria procedure, but -
we are skeptical that it can be successful-
ly used to regulate industrial and
municlp al dumping. NWF joined forces
with' GLU, League of Ohio Sportsmen
and the Ohio Environmental Council to
! object to the rules unless they are im-
proved, but Ohio EPA was unable to
- withstand the pressure from Ohio pol-
luters and failed to adopt any of our
suggestions.
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Indiana Improves Rules
JIndiana’s rules were the result of
nearly two years of work on the patt of
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amples are the State s early fundmg -of
- Remedial Actidn Plan advisory councils,
* State .appre ot

I

dredgmg pro;ect expansxon of the air ~
toxics monitoring program, and creation -

of a pollution;prevention office.

- Ohio Governor Richard Celeste made B
a philosophical commitment to the goals _

and objectives of the Agreement by sign-

ing the Governor's.Great.L.akes Toxic.
Substances. Control. Agreement.and by

creating the Lake Erie Office,
However, that commitment has been

meagerly fortified by Ohio’s agencies.

‘Key agency, staff are dramatlcally un-

-.aware of ‘the. Agreements terms;.the
-report found. It also. found a glaring
lack of interest by the Ohio legislature,

as evidencéd by-funding priorities and

. the nearly.absent effort to expand

statutory authonty o

Water quality. standards Mnon- pomt- ]
source pollution .control,.and recogni-

r1ations fox‘ the Ashabula

than the Agreement s Ob] ectives.

The recent adoption of new water -

quality standards was a tremendous
lost opportunity by the Ohio EPA to
incorporate the Agreement’s objectives.

. The-ways in which the new standards

conflict with the Agreement are
described in the adjoining article.
‘Non-point pollution is a significant

~ source of phosphorus to the Lake Erie

. basin. State programs are supposed to
. address the pollution but have so far

tion of the Ecosystem Approach are key .
inadequacies in Ohio’s. commitments to.. ..

the Agreement. ;

Sy e

Thereport pomts Cout that the goals of ]
the Agreemerit are.congruent with goals

of the Clean Water Act in that both seek
to prohibit the discharge of toxic pol.

lutantsintoxicamounts. The Agreement -

also expresses a goal of virtual elimina-
tion of persistent toxic, substances.
‘Thus, the State’s actions under the
Clean Water Act could be used to fulfill
the Agreement’s goals and objectives.
However,in practice, Ohio’s underlying
philosophy toward water quality stand-
ards differs from the Agreement’s in that
Ohio’s standards are often less stringent

Good & Bad News
n WQ

. the;-l';zaak‘Walton League, NWF, Indiana

Wildlife Federation, Hoosier Environ-
‘mental Council and others. The groups

“enlisted the.aid.of Gov. Evar Bayh and

staved off several attémpts by polluters
and legislators to weaken the rules.
The rules prohibit the use of mixing

zones and, dilution_for dumping into-
lakes, mcludmg Lake’ Mlchigan The

rules protect Lake Michigan by recog-
nizing the goals of the Great Lakes
Water Quality Agreementand designat-
ing it a "State Resource Water."
Thejob is far from overin the H0051er

State, however. ‘Thé-ammonia rule was
deferred’ because 'of objections from -

municipalities. Also, ‘environmentalists
already have a fist of items for, the next
revision that they. had .to. compromise
on, 1nclud1ng dealifig with” combina-

tions of toxics, protecting wildlife, and’
no dilution for any-dumping of per51st- '
“ent, bioaccumulatxve tox1ns

Minnesota Needs Support For New
Rules '

Minnesota is proposing to adopt
wildlife criteria, and they don’t allow

- dilution in lakes. Minnesota’s proposals

are unique among the Great Lakes in
other respects as well: they protect
anglers by assuming they eat about one

. meal of fish per week rather: than the

binationsof pollutants actinan additive
manner, thereby lowering allowable
dlscharge levels; they. protect agamst
bioaccumulation through a fish’s food
chain as well :as bioconcentratlon and
they recognize that people are exposed
to toxics through a variety of sources
(inhalation, workplace, diet other than
fish) thereby-lowering the amount the
State allows in water.

NWF urges Great Lakes advocates to
support the Minnesota rules: the State

_isunderintense pressure fromindustry
to weaken them..For. 1nformat10n, con-
:.'.,tact us at (313) 769—3351 : o

" wastewater treatment
- America. Efftuent from the plant dis-

- been ineffective, the report points out.

- The Agreement’s adoption of the

: ECOsystem Approach is one of its most

innovative and. potentially effective
ideas for long-term control of water pol-

“lution. But there is very little recogni-
-tion by the State of this approach. .

The Ecosystem Approach requires

formal coordination between agencies

and programs. Despite the creation of

. an Ohio Lake Erie Office, coordination
- between federal and state agencies is
‘sorely lacking in Ohio.

Instead, Ohio agencies typically rely"

on a project-by-project or case-by-case
approach to addressing pollution

- problems, rather than a regional, multi-
media or ecosystem approach. This lack ° -
of coordination can be:seen in Remedial - ..
Action Plan and Lakewide Plan. .-
~development, monitoring under the -

Great Lakes International Surveillance

Program and the cleanup of con-

taminated sediments.
‘Toxics control programs are rarely
coordinated with federal and other State

governments and rarely follow the '

Agreement’s requirements.
" The report recommends how Oluo
can begin-to more fully. recognize its

place in the Great Lakes ecosystem. The - -~
basic nature of many of the recommen- , ..
+ dations indicates how far Ohio has yet .
to go in showing its commitment to the -

Water Quality Agreement..Only until
then will Ohio become -an effective

partnerin resolving water quality issues

which affect the entire Basm

Legal ActionTaken to. Enforce
Zero Discharge -

- By Patricia Hartig, Environmental Lawyer

Legal Action has been taken against
Lsthe State of Michigan in what could
be a precedent-setting attempt to en-
force the Great Lakes Water Quality
Agreement’s goal of "zero discharge.”

Three legal actions have been filed, one
by Great Lakes United, one by GLU
board member Rick Coronado and
another citizen, and one by National
Wildlife Federation and. Mich. United

.-Conservation -Clubs.The legal-actions-

are against the Michigan Water Resour-
ces Commission over the new discharge
permit issued to the Detroit Wastewater
Treatment Plant that allows unlimited
discharge of persistent toxic chemicals.
The Detroit River makes up the lower

51 km of the channel connecting Lake

Huron to Lake Erte and comprises the
international boundary between
Canadaand the U.S.

The International Joint Commission
designated the entire Detroit Riveras an
Area of Concern because of its severe
environmental quality problems.

The Detroit Wastewater Treatment
Plant is the largest publicly-owned
plant in North

charges a volume of water-equal to that
of all the tributaries flowing into the

- Detroit River.

On October 19, 1989 the Michigan

- Water Resources Commission issued a

new NPDES permit to the treatment
plant. The new permit allows the plant

" todischarge certain persistent toxic sub-

stances without limits, requiring only
monthly monitoring.

The lack of effluent limits for persist-
ent toxics is of concern because the Upper
Great Lakes Connecting Channel Study
states that more needs to be-done to
control persistent toxic chemicals,

- The Channel Study identified the
plantas the single largest source of per-
sistent toxics, i.e. PCBs, mercury, lead
and cadmium to the Detroit River,

. Based on the Channel Study, sediments

along the Michigan shoreline exceed

dredging guidelines for PCBs, mercury,
lead, arsenic, cadmium, zing, nickel, and
other heavy metals. In addition, carp in
the lower Detroit River exceed the U.S.
FDA action level and the Water Quality
Agreementobjective for PCBs, and there
is a fish consumption advisory on carp
due to PCB contamination.

The Channel Study concluded that
there were no data on the percentage of
industries that are complying with
Detroit’s Industrial Pretreatment Pro-

treatment plant system. Its system is not
capable of treating persistent toxics;
therefore the industries must pretreat
before discharging to the system. Fur-
ther, the Channel Study recommended
that compliance with, and effectiviiess
of, Detroit’s Industrial Pretreatment
Program should be assessed.
Combined sewers discharge 284,000
cubic meters/day of industrial was-
tewater directly to the Detroit and
Rouge Rivers whenthe capacity of the

*“Systemisexceeded. Enforcing Detroit's

Pretreatment Program and upgrading
Detroit’s sewer system are essential to
controlling these toxic loadings .

These concerns would be addressed .

if the Water Quality Agreement was en-
forced. The petitions assert it isgan.
ecutive Agreement that supersedes state
law. The key issue in the petitions are
that the goals of the Agreement should

" beapplied in determining effluent limits
for persistent toxic chemicals into a -

boundary water connecting channel.

In Michigan, the application of Rule
57 allows the channel’s voluminous flow
todilute the effluent at the mixing zone,
the area where the effluent goesinto the
channel. Article V of the Agreement
prohibits the use of dilution in deter-
mining effluent limits.

While Rule 57 is effective in determin-

ing effluent limits in slow-moving .

streams, it is inappropriate for a bound-
ary water channel. Because the flow in
the Detroit River is so great, by applying
Rule 57, many persistent toxic chemicals
are released into the river untreated.

"Virtual elimination of persis'tent
toxic chemicals" or "Zero Discharge" is
a goal embodied in the Water Quality
Agreementin Article II. The application
of Rule 57 will never reach that goal as
long as dilution is an element.

Recently, the Channel Study recom-
mended that Michigan and Ontario in-
corporate the Agreement’s goal of

virtual elimination of all persistent toxic -

substances into their respective
regulatory programs.
Patricia Hartig, a Michigan environ-

mentallawyerwhois preparing one case
_pro bono, says that environmentalists

have a strong case. If they win, it will
transform the way the states do business
regarding discharge permits

"The federal government intends the
Agreement to be an enforceable docu-
ment. Because they have delegated their
authority to the states to issue permits ,

~ they must also enforce it," she says. "The

Detroit Plant is probably the biggest

_pointsource polluter to the Great Lakes.

It, of all sources, should be required to

eet.the (zero discharge goal N .
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Huron and Supenor Reglonﬂ_ﬁf "

States

By Stephen Brown, Tip of the Mitt .
Watershed Council

"

p everal Great Lakes states are now -

grappling ling with what to do
aabout a federally-mandated

process to ‘select low-level radioactive

waste sites within their boundaries. The
focus of this article is on Michigan.
Low-level radxoactlve waste is an
issue of increasin g concern for residents
in the Great Lakes Basin. Currently, the
waste produced in the Basin is placed in
storage facilities in other parts of the
country. This may soon change. Under

. the Low-Level Radioactive Waste Policy

Act (1980, amended 1985), all states will
soon be responsible for storage of com-
mercial radioactive waste generated
within their borders. "Up to now, the
region has had the luxury of shipping
this waste elsewhere for storage. The
adoption of this federal policy means
that the region must now take respon-
sibility for its own waste.

The federal laws encourage the crea-

. tion of interstate "compacts.” The states

'Lessons from Lake: Huron Tour

of Minnesota, Wisconsin, Michigan,
Ohio, Indxana, Towa and Missouri have
formed the Midwest Compact, which
designated Michigan as the host state

for the storage site in 1987. Unless the .

By Karen Murplzy, CLU Field Coordinat_or

Northern Lake Huron is a beautiful
area of forests, deep blue waters,

. ethereal skies and wild snowstorms. The

north shore economy is dominated by
resource extraction-based industries.

-which dictate the ebb and flow -of local

community prosperity. Many indistries”
have left a legacy of pollution, com-
munity health problems, and an un-
stable, unreliable prosperity’

Great Lakes United began its tour
around Lake Huron by focusing on the
north shore. We had thrée aims. First, to
better understand the progress on the St.
Marys River and Spanish River
Remedial Action Plans (RAPs). Second,
to meet GLU members and other en-
vironmental leaders in the area. And
third, to better understand environmen-

tal concerns along the north shore.

Lessons from St. Marys and Spanlsh
River RAPs

The St. Marys and Spanlsh River -
Public Advisory Committees (PACs) -
function dxfferently and illustrate the *-

need for persistent citizen oversight to

. ensure that all environmental concerns

. are addressed. In Canada, the PAC and
wthe interagency RAP Team appear to

have few direct interactions. Critical
decisions are made by the RAP Team and
it is essential that c1tlzens participate on

this’ body.

Four citizens partlcxpate on the St
Marys RAP Team. At the meeting GLU
attended, they made crucial decisions

- regardmg use 1mpalrments Had citizens

not been present to advocate their posi-

. tion, critical parts of the river with use

impairments would have been over-
looked. Also, basic community goals --
such as that the entire St. Marys River

should be usable for drinking water -- -

would not have been adopted.

“Use impairments and goals for an
Area of Concern will have enormous
consequences on the implementation of
RAPs. It is clear that agency staff focus
too narrowly on exact definitions of use
lmpaxrments that may not encompass
community visions and goals for an
AOC. By participating on the RAP team,
citizens can counter this tendency.

Citizens on’different Canadian PACs
expressed frustration at the ambiguity
about the role of the PAC. At the St.
Marys PAC meeting, the RAP Team
presented cursory reports followed by

presentattons on penphera] issues. ThlS

. before them.

federallaws are amended itis likely that
there will be a storage facility for low-
level radioactive waste within the Great
Lakes Basin before January 1, 1993.

. Illinoisoriginally joined the Midwest
Compact but withdrew when it became
obvious it would become the host state.
It has since joined with Kentucky. New

" Yorkis currently in the throes of its own
‘heated controversy about site selection.

‘Michigan established a set of siting
criteria that must be met if the facility is
to be located in the state.. They exclude

-areas where risks to the environment or

public health are likely to be high. A
preliminary study excluded areaswhere
existing information showed that the
siting criteria would not be met.

- Michigan originally selected three
candidate areas, then settled on one area
in the southeast.corner of the state.That

. last site is in.Riga Township, Lenawee

County,. a poorly-drained rural area
only 18 miles from Lake Erie and four
miles from the Ohio border and Toledo.

. Thé, state.established a Public Ad-

* visory Committee to-oversee this study

process, and 1 am the member charged
with rev1ewmg wetlands and surface
water issues. :Wetlands will likely pose
major problems in the Riga Candidate
Area even though the preliminary

lack of clear direction and specific tasks
leads to confusion among PAC members
and a loss of interest in the RAP. At the
onset, the PAC must clearly defineitsrole
in developing the RAP and in interact-
ing with agency staff_ The St. Marys PAC
is how consldenng fonmng subcommit-

tees to' enhance mvolvement amongm, bt

PAC members.

.. To enhance communication between
the RAP Team and the PAC, St. Marys
citizens feel the RAP Team should at least
make regular reports to the PAC, that
RAP Team members should be intro-
duced, their functions defined, and
phone numbers provided to the PAC.

The Need for Sustainable Economic
Development

. .The prosperity of towns along the
north: shore has fluctuated with the
growth and decline of the industries
which ‘sustain them. In Sudbury, two
Aining. compames dominate the
economy; in Espanolaitis the Ebby Eddy
pulp mill. Uranium mining near the Ser-

" pent River is declmmg, leavmg many

without jobs,"Communities face few
choices and those industries attaining
prominence-are not environmentally

- ,-sustamable suchas the proposed nuclear

power plant in Thesssalon. Environmen-
tal and"health' problems from uranium

~mining anid other industries remain un-

fesolved. The need for sustainable
ecoriomic development and diversifica-
tion was repeatedly emphasized by resi-
dents we met.

. After years of economic see-sawing,
some communities are beginning to
diversify. For example, Sault Ste. Marie,
Ont. is the home of a new forestry school
and government offices. Science North, a
large educational facility has located in
Sudbury, and other agencies offices are
movinginto the area. Many residents felt

© that legislation that would convert pulp

mills to paper recycling facilities would

‘be-more: beneficial by conserving old

growth,. forests and increasing
availability -of recycled materials in

- northern Ontario. Innovative, economic

strategies need to be developed that will
not-only conserve natural resources and
prevent pollution, but which will
promise prosperity and health to the

~local communties.

The people that GLU met along this
tour reflected an intensity and dedica-
tion to restoring this area which s clearly
greater than the enormity of the tasks

screen attempted to address this issue,
Michigan'’s siting criteria require that
the site must be free of wetlands as
defined in the State’s Wetland Protec-
tion Act” My preliminary reviews of
Fish and Wildlife Service wetland maps
indicated that the Candidate Area was
formerly a wetland, but has been con-
verted for agricultural use. The area is
subject to periodic flooding and has
generally poor drainage conditions
common to converted wetland

srapple With Nuclear Waste Plans*_

proposed site only several miles across
the border. Citizens there have fxledta.

lawsuit. Iromcally, if Michigan

. withdraws from the compact, Ohijo’

would become the host site among the .

compact’ s members. - “‘

“The State has taken action, too, by :

filing suit against the federal govern-
ment to strike down its law that requ1res
the site to be built in Michigan.

New York States’s Gover-

areas. Further study of this TESAMK © TE | Cuomo hasjoined this ef-
area could still exclude it from ~ PROBLEM OF MGLER ¢or¢ by filing a lawsuit as.well.
further consideration due to WSTE New York's sites, also:in the

environmental problems.
The communities affected
‘by thesiting studies have been
the first areas to face head-on
theissue of regional waste dis-
posal, and the process has
been politically and emotion-
ally intense. Dozens of groups
have mobilized to oppose the
siting of any hazardous waste
facility. Two umbrella or-
ganizations comprise most of
these groups, Michigan Environmental
Council (MEC), a GLU member, and
Don’t Waste Michigan, a large volun-
tary consortium of other groups.

MEC lobbied early for strong en-
vironmental protection language in the
legislation that resulted in- very strict
siting guidelines. It is now urging that
Michigan withdraw from the interstate
compact unless flaws in the compact and
the tederal law are corrected.

Controversy over the Lenawee
County site has spilled over into Ohio,
which is alarmed by the fact that it is

By Jim Anl, GLU Technical Analyst

pposition by Great Lakes advocates

over the proposed construction of a
pulp and paper mill on Lake Superior
have apparently forced the company to
temporarily abandon plans to construct
the plant. The quick mobilization of
citizens in voicing their objections to
such a mill in Michigan’s Upper Penin-
sula are indeed noteworthy. Although
the fight is not yet over by any means,
environmentalists have made it perfect-
ly clear that the mill is not desired.

In June 1989, the James River Cor-
poration announced its intentions to
-construct a pulp and paper mill on the
south shore of Lake Superior near
Baraga. Early indications were it might
use the bleached kraft process, a well
known source of dioxin and other toxic
contaminants.

In response to the needs of citizens,
environmental groups formed asteering
committee to review the 1mpacts from
the proposed mill. The committee con-
sisted of 'the,National Wildlife Federa-
tion (NWF) Upper Peninsula
Environmental Coalition, the American
Lung Association, Wisconsin Wildlife
Federation, the Public Interest Research

_Group in Michigan and the Sierra Club.

In a February news release, the cor-
poration announced it "had decided to
defer indefinitely its plans to construct
an integrated pulp and paper mill in the
Upper Peninsula of Michigan." In a let-
ter to GLU, Vice President W. Thomas
Myers indicated very clearly however
that the Corporation was confident that
a mill will be built "at some future point
in time." He also indicated that GLU
would bedpart of the ‘dialog’ in assisting
with the development of such a facility.

Asking GLU or any environmental

group to be involved is a far cry from.

what has actually taken place. Since last
summer, requests by environmental
groups have gone unanswered by the
corporatlon Also, actions by both state

G'JITMAKIIE M

- was welcomed by all environmentalists}

Great Lakes. Basin,.have
spurred civil disobedience
and intense opposition. .
The siting process,so fdr
has generated several ob-
“vious lessons that are ap-
plicable to many other waste
disposal issues in the Basin.
First, we must addfess ways
to reduce production of this
waste as the most effective
long:term approach. Com-

. mercial nuclear reactors are responsible

for most of the waste produced. Second,
the area generating the waste must con-
sider the waste product as part of the

"package" with the benefits of th¢

process that produces it If the wast'e
itself is unacceptable, then the process
that produces it is uniacceptable. Third,
if a waste facility is to be sited, the
criteria for choosing an environmentai-
ly-safe location must be rigorous. Fmal'-
ly, the process of evaluating potential
sites must be carefully monitored to er-

sure the criteria are applied correctlyﬂ

..LCitizens Force Halting: -«
of Pulp Mill Plans -

and local development agencies were
geared up as though there would be a
facility constructed, but at the same time
denials were being issued that 'such
plans had not yet been finalized. * i

‘Inaddition, MDNR and the Michigan
Department of Commerce announced
the creation of a task force made up of
Baraga County residents to examine en-
vironmental issues of the mill’s con:
struction. As late as January 19, 1990,"
environmental groups from the ongmal
steering committee including the
Friends of the Land of Keweenaw
(FOLK), Michigan United Conservatiot
Clubs (MUCC), and GLU, requested
that Michigan Governor Blanchard re;-
quire the preparation of an Envxron-
mental Impact Statement for the
paper/pulp mill.

Although the Upper Peninsula En‘
vironmental Coalition was invited t&

. participate on the task force, it refused

e e &—.«.7,{-‘-\.

i

due to serious questions on théd

proposed structure and purpose of the
task force. Gayle Coyer, president of -
UPEC, stated that five conditions would
have to be met before UPEC would join}
including a full EIS on the projects, par;.
ticipation by regional interest groups
and full disclosure by the state clarifying
its involvement in persuadmg the com?
pany tolocate the mill in Baraga.

The withdrawal of the proposed mill

There are, however, indications that
Michigan used the Resource Recovery
Revolving Fund (intended for recyclln
only) to fund the siting studies. ;
NWF, MUCC and FOLK were
granted a temporary m]unct101§

1

prohibiting the state from authorizing

S

 the expenditure of the fund’s monies fof
acquisition of property in Baraga Coun! '

ty for a pulp and paper mll]
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BN u_.-Am;bitiQu_s Great "
. Lakes Bill Introduced

‘The mostcomprehensive Great Lakes . could be watered down or evén lost. -
. Protection legislation of the decade . - . As of this writing, Senators Geotge
Thasbeen introduced into the U.S. Senate - Mitchell (D-Maine) and Daniel

by Senators Carl Levin (D-MI), Herb  Moynihan (D-NY) are working on dif-
. Kohl (D-WI) and John Glenn (D-OH). - ferent bills .that could include parts of
\ The "Great Lakes Critical Programs Act"  the Great Lakes Critical Programs Act.

'5. 1646, puts into [egislation many com- On the House side, Representative
:ponents of the Great Lakes Water.
Quality Agreement. This has been a
Along-sought goal of Great Lakes advo-
»cates. The bill sets:deadlines for:

. _ Sets deadlines for completion of v
‘Remedial Action Plans (RAPs) to clean -
{up the United States’ 30 toxic hot spots
Jin the Great-Lakes known as Areas of -
“Goncern (AOC). Many-RAPs are far be: .
“vhind schedule. . ‘e et
-3x . - Requires setting of uniform watq_f

}quality guidelir\es for the eight Great”. Whys to strengtheﬁ_ it further.: Some

‘Lakes states to reduce interstate dis-"" .AOCshaveneverevenformedRAP com-
{parities in water quality standards: Gur- . mittees and the bill needs to set dead-:
,rently water quality levels that-are® " lines for creation of such committees as
,Efacceptable in some states arein violation " a precursor to Starﬁng a RAP. Further-
“in other states, even those sharing the  more, the likelihood that new sites may

be designated in thefuture as AOCs, e.g
> Brie, PA, is not accounted for inthebill’s

‘same waters. e

. . eSetsadeadline for completion of the
deadlines. - Also, we were concerned
that a state could, in its rush tomeet the

‘Lake Michigan Lakewide Management
deadlines, produce an inadequate RAP.

(D-MI) could incorporate its water and
air quality provisions. :
_ GreatLakes advocates are urging that
the bill's provisions be included in a
single, unified Great Lakes or coastal
* package that -addresses water quality,
“RAP and sediments issues. ' -
" Great Lakes United comm ends
Senators Levin, Kohl and'Glenn for their
; ambitious bill.- We have.also identified

P

°e

- Plan. A .

© .. eSets a deadline for completion of
iboth sediment classification standards
‘and demonstration projects to clean up -
,contaminated sediments. These sedi-
~ jments are a problem;in nearly every
: "AOC. . -
" " o Establishes an expanded Great
Lakes Air Deposition Network to com-
y pile data on air toxics. Airborne deposi-
"tion of toxiesis a serious source of Great
{Lakes contamination.

i * elmproves Great Lakes capabilitiesto s
jfespond to and prevent oil and toxic :
‘chemical spills. . ’ Sy
- At'this time, it-appears that thebill is
i eing "carved up” and ingorporated into .-
vother legislation. Great Lakes advocates -
}\are concerned that its bold provisions

'+ quality assurance by requiring a public,
po'mt-by-point response to the 1JC’s
comments, and by requiring states to

~ adhere to U.S. EPA’s comments on the

You can support the bill by asking

" the Congressional representatives
mentioned above'to support inclusion

. of S. 1646s provisions in a single

_unified Great Lakes "package.”

t simultaneous pressc conferences in
\nine cities, including Buffalo,
Chicago, Milwaukee, Green Bay, and

- * Whiting (IN), groups throughout the
United States released a Citizens’
Charter on Propased Contaminated
Underwater Sediments Legislation.

- Endorsed by over 200 organizations, the
charter is the culmination of months of

* preparatory work by, Great Lakes and

W o _",//—;

V. LAKE LEVEL UPDATE

“ " Water Jevels of three Great Lakesrose

y'due to high precipitation. March 2, 1990 .
levels recorded by the Department of’

3

ithe Army were::

" Change from

- & Mar. high Mg':‘;ellggg . marine coastal organizations to outline
i *Lake Superior 22in. (1986) “gin. the needs'for contz}mlnated sediments
' lLake Mich-Hur,  -38(1986) -6 programs in the United States.
Liake St. Clair -28 (1986) +5 “Contaminated sediments are the
kitz g;‘etaﬁo :%3 gggg)) i :9]2 largest unregulated source of toxic con-
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- Henry Nowak (D-NY) and John Dingell »

‘We identitied ways to obtain better-

ater Quality Agreem entlately. FHow-
ever, every so often the -Boundary
Waters Treaty- is mentioned, What-is
the importance and relevanice-of 'this
Treaty today?:. .. ok e e

Q.Ther'e Has been considerable-dis-

AThe Boundary Waters treaty
A\ remains the foundation of thefegal

framework governing many aspects of

the Great Lakes. The Treaty,r,"dﬁclude'd

in 1909 between the U.S."

(on behalf of Canada), was actually

preceded by 175 years of a -series of:

itreaties, beginning in 1783, that-estab-

lished and reguldted the ‘uses-and

navigational rights of boundary
waters.-Owing toa nuniberof dispttes

along the Canada-U:S. bordér, there

was a mutual perception for the need-
for some formalized method to -deal

withsuch questions. The result was the’
Boundary Waters “Treaty. THat Treaty',

International Joint Gommission (JC); it

vested the IJC with-a number ot «'mpori,
foundation for future agreements. -
‘Article VII of the Treaty created-the-
[JC, composed of, six commissioners,
three of whom are to be Americans ap-
pointé_d by the U.S. President a_nd three
mendation of the Canadian’ Cabinet.
The JJC was founded upon the belief

ful if it entrenched the principles of
equality and parity between the two
separate nations. Further, the Commis-
sioners are to act not as "delegates” of

G -*‘iz_Greav"c )Lakgs Groups C
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their respective governments, biitas .

pry

In the Publ
By Paul Muidoon and Richard -Lip“p-és‘ w ‘

cussion about the Great ‘Lakes .. akes, the mostimportant function has

* peen its reference power. Under this

Fid Britain’

has three cornerstoneés: it'created thes s ment of the Great Lakes Water Quality

. Agreement. In-Article 1V, the Treaty

tant functions; and it provided-alegal -
© . of health or property on the other."

Canadians appointed upon recom- ... negotiated. By adopting Specific

that the agency would only be success- :

ic Interest - ;

members of a single body. :
The Treaty gives the 1JC a number
of functions. With respect to the Great

power, the U.S. and Canadian govern-
ments can ask thelJCto investigate any
matter of a mutual concern "along the
common frontier.” The JJC also has a
quasi- judicial function to approve.all
cases involving the use, obstruction or
diversion-of boundary waters. Finally,
the Commission is' vested with the
power to arbitrate "any question or
matter of difference" in Canada-U.S.
relations. Unlike the reference and
‘quasi-judicial powers; the arbitral
power has never béen invoked. In ad-
dition to these functions, Article VII of
the Great Lakes Water Quality Agree-,
fent vests the [JC with a number of
additional powers with respect to re-
gsearch, reporting, and dissemination of
“information. Finally, the Treaty
created the framework for the develop-

states that boundary waters "shall not
be polluted on either side to the injury

“This "thou shall not pollute” commit-
ment was thought to be too vague to |
enforce, at least until the Great Lakes
Water Quality Agreement:was

- Water Quality Objectives under the
Agreement, the Agreement can be said
to define when "thou shall not pollute”
principle is being violated. Whether
one would be spccessful in a ¢ourt of.
law with this argument is not certain;
but it will be an interesting tést case
(see article on page 4).

taminants affecting the GreatLakes and
other coastal areas in the ‘country;'“said
Philip E. Weller, Executive Director of
GLU. "There is an urgent need for Con-
gress to enact 1egislation that would re-
quire the cleanup and management of
the contaminated muds that exist. in
every major harbour and waterway in
the country." ST

The legislation ‘would amend the
Clean Water and Ocean Dumping Acts
to include sediments. These recommen-
dations resulted from numerous meet-
ings on the issue of contaminated
sediments, including The Sedi et Solu-
tion Conference, co-sponsored by, GLU
and Lake Michigdn Federation in'1988.

Relevant propb"s‘ed, amendments to
the Clean Water Act include: '

~spill

A package of bills to address oil spills
A\ in the Great Lakes tecently passed
the Michigan Houseof Representatives
with aunanimousvote. 77 s

"The bills are designed to protect the
Great Lakes and their connecting
waterways from spilled oil or -hazard-
ous chemicals,” said Rep. TomAlley, one
of the bills’" authors and ‘¢hairof the
House Environment Corimittee. "They
would establish state policies -and
programs to help prevent»maipr.’toxi;
spills and create a more-effective

response to any that do occur:” *1= <2

HB 4929 would create -a~state’Spill
Prevention Research Fuiid, financed in
part from the Michigan Great' Lakes
Protection Fund. HB 4931 would help
create a computer*database-ofv»iﬁfofmé-
tion about hazardous material spills: =

- HB 4932 would develop a state-haz:
ardous material: spill prevention"-‘p'ro“:
gram for fixed facilities or mobil sources
(e.g., ships, planes) that store or-carry
hazardous materials in or'near Great
Lakes” waters. HB 4933 would pmvide
imfhunity'from»civil damages to voluns

in Michig

al\l‘Fdr Sediment Cleanup.. |

,;;z;»::ﬁ*w’% P -

e numerical standards for coastal
water and sediment quality FR
- e any person may‘petitioanor the
development of criteria for poliutants
lacking such criteria by providing
evidence of negative effects on the en-

- vironment and/or public health;

« states would be required to adopt
standards at least as stringent Of protec-
tive of human health and the environ-
ment as federal standards; and,

o Environmental Protection Agency’

- would be required to conduct a com-
prehensive national survey of. bottom
sediment ‘contamination in all coastal
areas and to issue report on findings
within one year. - -

Copies of the ‘Citizens’ Charter’ may
be obtained by contacting GLU.

'vi'»lls Passed

an House

teers who help clean up Great Lakes

) spills. HB 5263 would provide recovery

from natural and human disasters.

ACTION ALERT
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Biy Don Gamble, Exec. Director, Raivson -
Academy of Science ’

The message of the past 20 years is

that the environment cannot sus---

tain the natural fauna and flora in-
the face of human impact and that many .
species and stocks have been lost already’
or are in peril. The Great Lakes and- St.

Lawrence River bear witness to this.. The

planet Earth is our only home,~and its

biosphere is our fundamenta]"life-'sup-'
port. We share this, our only sanctuary,

with all other living things. To destroy it

is to destroy ourselves. Whatever is lost-
now is irreplaceable. . :

We live in a set of ecological relation- -

ships that range in scale from households
and neighbourhoods, to nations and the
global biosphere. Ecosystems support us
in awebof mutual dependence. . We have
an obligation to do whatever is required
ecologically to achieve and maintain
human existence -- and to sustain all life
on-Earth. We achieve freedom to exist by
limiting our threat to the security of other
entities. C

We believe that all people have aright -

to clean air and water, to productive soils,
and to healthy ecosystems that support
the diversity of life. With rights go the

IR
Ty

charging our responsibilities. In an
ecosystem, everything has an inherent
worth,"a good of its own," regardless of
what use it serves. The "golden rule" for
human conduct; that you should treat
others'as you would have them treat you,

'must embrace a-deep respect for nature
-and limit non:sustainable use of résour-

ces” "People’management" should: often
take precedence over "nature.manage-
ment" T -

The Great Lakes are macro and micro

«-
[

.indicators: they show us'what is happen-

irig environmentally at large. Our under-

standing of Basin-level phenomena, both
-natural and cultural, is essential for plan-

ning and assessing the reforms needed for
sustainable development in North
America and the rest of the planet. -

Why the Charter?
The Ecosystem Charter is an attempt to

‘make concrete the underlying philosophy

of the 1987 revisions to the Great Lakes

‘Water Quality Agreement -- the promo-

tion of an "ecosystem approach” t6 the
Basin’s management. By taking a holistic
view, it is intended to galvanize the
various Canadian and ‘'U.S. bureaucracies
managing the Great Lakes Basin into a

e

" and in the future;

compromising the abili
needs;

its natural communities; and (i)
species of plants and animals;

- 4.To accept responsibility for:

To promote all measures and behaviours necessary ‘to
achieve and maintain local, basin-wide and global envircnments
free from toxic and other degra- dations to the health, well- .
being, and enjoyment of all people and other living things, now

2.To use and conserve the environment and natural resources
of the Great Lakes Basin ecosystem in ways that meet our
. various needs-individually, collectively and corporately, without
ty of future generations to meet their

3.To accelerate the healing of damaged ecosystem com-
ponents by restoring, rehabilitating, and protecting: (i) the
ecological processes of the Great Lakes Basin ecosystem; (if)
its populations of indigenous

(i) maintaining the ecological
processes and components of the Great Lakas Basin ecosys-
. tem; (i) preserving biological diversity; and {iii) ‘following the
principle of sustainable use of ecosystem résources; :
5:To promote the right of all interested to be informed and the
responsibility to learn in a timely manner of: (i) current condii-.. o
tions in the Great Lakes ecosystem; () any planned activity that
might significantly affect the environment (including policy,
enacting legislation and implementation), and (iii) equal access
and-due process in administrative and judicial proceedings;
6.To cooperate in good faith with others living within the Great
Lakes Basin ecosystem in-implementat(bn these obligations,
and to cooperate with other people in other bio-geographic T
regions to achieve mutual objectives c

N - SR

onsistent with the above. .

common statement of purpose, but it is

directed as well, to all the people of the

" Great Lakes - St. Lawrence:

L4

Somany agencies and special interest
groups have a stake in the Basin that
managers rarely get around to taking a
look at the "big picture” -- it always
seems to be hidden by local concerns,

‘narrow objectives and limited interest

conflicts. What were believed to be

management issues for the environment

- are now seen as part of the challenge of

achieving a sustainable future. - An
ecosystem approach would fundamen-
tally reorient everything, going beyond
the environment which supports
humans to embrace all of the human,
social, economic, and political con-

" siderations as well.

Why Now?
The time is ripe. The Governments

endorsed "an ecosystem approach" for -

addressing Great Lakes issues by sign-
ing the Great Lakes Water Quality
Agreement and 15 other agreements.
Scientists and scholars have come to
recognize this approach as necessary for
understanding the interconnected
problems and issues concerning the
Basin. Public organizations are
demanding comprehensive, well-
thought out actions for the Great Lakes
- St. Lawrence that would replace the
prevailing piecemeal, fragmented, inef-
fective responses to their concerns.

What.Challenges Do We Face?

- "The overriding challenge is that of
reconciling the fundamental incon-
gruity between political and hydrologic
boundaries, and transcending the
parochial tendencies of individual juris-
dictions and stakeholder groups in
favor of advancing the common good.

However, efforts tosecure an Ecosystem

Charter need not wait until the Basin’s

institutional and policy framework is

more accommodating. Rather, the
Charter should be viewed as a vehicle

- Toward An Ecosystem Char ter

~-bodiéd-inthe Charter.

RN

"For the Great Lakes |
.- duties and responsibilities of the steward - :
-and ‘trustee. We earn our rights by dis-

for facilitating and expediting such .
change. , :

Where Next? :

Despite the magnitﬁde of the chal-:§

lenge, the "window of opportunity" for
securing a Great Lakes - St. Lawrence
Ecosystem Charter has never been more #
~widely open. Political interest in_en:

vironmental issues-has risenin recent:, |

years and public awareness and concern's

overenvironmental issues remains high *{;
and supportive of innovative actions,
Beyond this, effort must now go %

towards convening a binational "Sum- :
miton the Future of the Great Lakes - §t. <
Lawrence Ecosystem," a meeting of un-

precedented stature not unlike those =
held to establish principles; accords and =]

declarations on the global environment.

The principle objective of the summit
would be to ratify an Ecosystem ¢

Charter, with the signatories to include-
notonly the federal, state and provincial

governments, butrepresentative leader- * :
ship from local governments, an array of .}’
private sector interests and numerous f.-
. citizen groups. While the signing itself >

would be largely symbolic,” each sig-
natory would commit to specific
measures and activities to reflect the
spirit of the Charter in its own organiza«
tional/agency activities. The summit
would also provide the forum for open

Kaky giprmiiios oo

discussion on issues and actions:to_be- |

considered for attaining the vision ez,

L e

““The challefigéisindeed great. It wil
demand a new level of cooperation and

commitmentalong with institutionalin- g; .

novation. The initiative must now

AT . 2
come from the grass roots'and environ- b1
"mental Great Lakes. community. Can

‘we afford not to accept this challenge?
- The project team idncluded Drs. George Francis,

Henry Regier,  other. scientists, officials and environ- b

mental lenders, including Great Lakes Uniled. The - a’

work received the first Margaret Laurence Award for” |
Peace & the Environmen!. For a copy, call the i
Academy at (613) 563-2636.
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‘GREAT LAKES UNITED

State University College at Buffalo, Cassety Hall
.. 1300 .Eimwood Avenue

Buffalo, New York 14222

(716) 886-0142
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