

















Canada-U.S. toxics strategy—Is it working? '

by Margaret Wooster

As partof our almost three-year involvement
inthe Canada-U.S. Binational Toxics Strat-
egy, GreatLakes United has evaluated exist-
ing U.S. state regulations and progresstoward
meeting the strategy goalsofthe 1997 agree-
ment—eliminating eleven of the worst toxic
actors, the so-called “Level I” substances.

Thefull evaluation, The Road fo Zero?,in
two parts, is now available from Great Lakes
United and can befound on our Webssite. A
similar assessment for Ontario hasbeencom-
piled by the Canadian Institute for Environ-
mental Lawand Policyinits Ontario’s Envi-
ronment and the Common Sense Revolution: A
Four Year Report (1999).

Taken together, these reports provide a
view of the states” and province’s current
capacitytoreduce and eliminate ultra hazard-
ous substances fromthe Great Lakesregion.

We looked at each state in terms of:

& Commitment to the Binational Toxics
Strategy (BTS)

& Relevant water and air quality programs
Contaminatedsitesand programs for them

% “Source sectors” —industrial categories —
for ongoing releases of BT'S substances

& Total progress on the eight specific BTS
“challenges” to reducelong-lived toxic sub-
stances in the environment

'Whatisworking?

Partnership agreements. All of the Great
‘Lakes states, with the possible exception of
Pennsylvania, appear to have “Performance
Partnership Agreements” with U.S. EPA,
largely focused on reducing mercury, a major
cause of state advisories about eating fish in
the Great Lakes basin. Illinois, in partnership
with the National Hospital Association, is
leading an effort to reduce hospital uses of
mercury by 50 percent. Household hazard-
ous wastecollection programs in manyof the
states have recovered several thousand
pounds of mercury. New Yorkhasarecently
initiated a pilot project to replace certain au-
tomobile parts that contain mercury.

Minnesota/Lake Superior initiatives. Min-
"nesota appears to be farthest along in devel-
opinginitiatives that lead toward acomplete
end to the discharge of certain toxic sub-
stances. For example, a Minnesota statute

now compels a sustained and orderly transi-
tion to cleaner forms of electric generation.
Theelectricity sector, primarily coal-burning
generating plants, accountsforabout 40 per-
centof thestate’s mercury releases. Creation
of new nonrenewable generation capacity is
forbidden unless renewable energy alterna-
tives are demonstrated to benotinthe public
interest. The same law mandates that any
utility owning a nuclear power plant in the
state must install capacity to provide 425
megawattsofwind energy by December 2002.
TheMinnesota Public Utilities Commission
recently ordered the state’s largest electric
utility toinstallan additional 400 megawatts

. of wind power for a total 0of 825 megawatts.

Minnesota also has a “Listed Metals in
Specified Products” law prohibiting the sale or
use of any product listing lead, cadmium,
mercury or hexavalent chromium withinthe
state. Lake Superior'sdesignationasan“Out-
standing Resource Water” has led Minne-
sota to prohibit new or expanded discharges
intoits portion of thelake. Minnesotaappears
to be the only Great Lakes state to have
successfully included this designation and
consequent “antidegradation” policy (no fur-
ther decline in water quality) in its rules.

Toxicsright toknow. Oneof the things that
is working best for all citizens in the Great
Lakes basin are the toxic release invento-
ries—required reporting by industry of its
toxic pollution releases eachyear—published
in both countries. Thisinformation, provided
in fairly raw form by the government after a
three-year lag, becomes usable due to the
“scorecard” Web sites produced by Envi-
ronmental Defense Fund and RTK Network.
Thesesites offer point-and-click summaries
of pollution in given places and one-stop
explanations of toxic dangers.

As participants in the Binational Toxic
Strategy workgroups have found, “source sec-
tor” (pollutingindustries) information for the
toxic substances of concernis difficult to ob-
tain. Toxicrelease data providesagoodbegin-
ningforpublicunderstanding of thequanti-
ties of substances still being released into our
environment. Asreporting thresholdsare low-
ered and new source sectors are added, toxic
inventories will become even more useful for
measuring progress onelimination goals.

Whatis notworking?

State regulations. Itis safe to say that the
states’ regulatory and compliancesystemsare
not supporting the strategy’s overall goal of
virtual elimination of long-lived toxic sub-
stances. '

The problem starts with ambiguity about
thegoal. The Binational Toxics Strategy was
negotiated and signed to help fulfill the bind-
ingcommitment toimproving water quality
made by Canadaand the United Statesin the
formofthe Great Lakes Water Quality Agree-
ment. Thatcommitmentis stringent—even-
tual elimination not only of releases of certain
toxic pollutants, but also the removal of past
deposits of these toxic substances.

Theagreement’s specific objectivesin this
area are inferim objectives toward the ulti-
mate goal—not mere improvement but water
as close to clean as humanly possible. The
agreement called this ultimate goal virfual
elimination—the end of new pollution and
the removal of all but the most inaccessible,
tinyamounts oflong-lived pollutants released
over the decades of industrial misuse of the
Great Lakes.

Unfortunately, state regulations ignore
the overall goal in favor of the interim steps.
The states set acceptable concentrations in
water for the long-lived substances addressed
by the strategy, with no plan for getting to
complete elimination. The states then often
compound the problemwith loopholes such
as “mixingzones™—placesin the water, usu-
ally near discharge pipes, where concentra-
tions of the targeted substances can be ex-
tremely high—or “criteria compliance times”
(aPennsylvaniainnovation), which measure
toxic levels at a point fifteen minutes or in
somne cases twelve hours downstream from the
discharge pipe.

The U.S. federal government’s Total
Maximum Daily Load program and even
state and federal fish advisory criteriaall as-
sume there is some acceptable level for the
worst, long-lived toxics substances in streams
or in the human body—despite the fact that
the United States and Canada have signed a
solemn agreement rejecting this approach,
and despite the fact that the scientific evi-
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... water use reform
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is not even enforced through government
permitting, butby“commonlaw” - non-statu-
tory general principles enforced in the courts.

. Theprovincial/state effortwould change

.all that. A draft of the proposal released by
Gov. John Engler of Michigan lays out the
basic guidelines that would be used for as-
sessing proposed new or increased “with-
drawals” of water from anywhere in the basin
water system:

“The aforementioned agreement(s) will
include a standard that no State or Province
willallowa new orincreased withdrawal of the
Waters of the Great Lakes Basin unless the
applicant for the withdrawal establishes that

.its proposal, together with any existing use
beingincreased:

“A.Resultsinanimprovement tothe Waters

and Water-Dependent Natural Re-
~ sources of the Great Lakes Basin; and

“B. Does not, individually or cumulatively,
cause significant adverse impact to the
quantity or quality of the Waters and
Water-Dependent Natural Resources of
the Great Lakes Basin; and

“C. Includes implementation of all reason-
able and appropriate water conservation
measures; and

“D. Complies with all applicable laws.”

A potentially significantadvance

The combination of points Aand Bisrarein
environmentallaw. Wetlands protectionand
some other environmental laws sometimes
requireimprovements tomake upforpermit-
ted damage. But this proposal would require
bothnosignificant damage andimprovement
in order to obtain a water use permit.
"Unfortunately, this potential advance is
substantially undermined by the proposal’s
definition section, which declares “improve-
ment” to mean that the “adverse impacts of
anyproposed withdrawal .. . are outweighed
by the beneficial, restorative impacts of any
associated conservation, enhancement, or res-
toration measures undertaken by, oronbehalf
of, thewithdrawer.” Thatis,government agen-
ciesjudging proposed damaging uses could be
given widelatitude toweigh degrees of (alleg-
edly not “significant”) harmagainst degrees of
(sometimes very speculative) improvement.
Furthermore, the definition does not require

that the improvements be strictly related to
the water system, making far-removed efforts
such as park maintenance eligible asimprov-
ingactivities.

The new system is being proposed as an
amendment to the Great Lakes Charter, a
1985 nonbinding document signed by the
states and provinces that, among other things,
providesfor consultationsamong thejurisdic-
tions on proposals to divert more than 5 million
gallons of water a day out of the Great Lakes
basin.

Among other important provisions, the
governorsand premiers’ proposalwould make
the new elements of the charter binding and
formally include the public in future water-
related decision-making.

For acopyofthedraft proposal and amore
detailed critique by Great Lakes United, con-
tact the Great Lakes United Buffalo office.

Changesneeded

The proposalmustbe changedina number of
ways to successfully protect the basin from
export and diversion proposals that are sure to
increase in number and seriousness as the
continentgetsdrier in coming decades:

1) The definition of “improvement” must
discard any reference to making up for
harm caused by a proposed water use and
be'narrowed to include only actions that
restore or improve the basin water system

2) The proposal must mandate an overall
strategy for protecting the Great Lakes
basin ecosystem. Evenwell-intended im-
provement measures will be ineffective
unless they are part of a plan - unless the
states and provinces set overall water-
related ecosystem improvementgoals, with
specific interim objectives and dates for
achievingthem

3) The proposal’s water conservation provi-
sions are weak. The states and provinces
should require maximum achievable wa-
ter conservation before new or increased
uses are even considered. Strong conser-
vation measures are the cornerstone of
both effective protectionof the Great Lakes
basinecosystem*and*our region’sdomes-
ticand international credibility thatwe are
protecting the lakes for their own sake
rather than for the (often illegal) benefitof
local economicinterests

4) Thescope ofhumanwater-related actions
affected by state and provincial scrutiny
should go beyond mere water “withdraw-

als” (thatis, taking water out of lakes, rivers,
or theground) toinclude the full range of
human actions thatdamage the basin water
system and the living things that depend
onit. For example, simplyslowingdown a
river’s flow can make itimpossible for cer-
tain fish to reproduce in the river. The
impactofcertainuses thatremove nowater
from the system can be far worse than
standard withdrawals of even large
amounts of water

5) Publicinvolvement must be broadened to
include both input into the proposed
amendmenttothe charter as well as design
of the individual provincial and state poli-
cies following it up. Public involvement
should also include local governments,
because they must eventually play a lead
roleinimplementation of mostwater pro-
tection measurcs :

6) The Great Lakes basin should be defined
toinclude the St. Lawrence River. Asthe
farthest downstream jurisdiction, Québec
is the most vulnerable to abuses of the
Great Lakes water system,; it needs to be
centrallyinvolvedin protecting t.

7) The formulation of the charter amend-
ment and any newagreements for manag-
ing the basin’s water uses should include
the region’s First Nations and tribes, who
have sovereign rights to basin waters and
alonghistory of environmental concern.

The governors and premiers need to know
thatthe publiciswatching and concerned that
they take strong action. The proposal theyare
now considering, potentially the most sweep-
ing change in regionalenvironmental lawina
generation, mightbe finalized this fall. Please
call or write your chief executive by October 1
urging him to push for and sign a strong
agreementto reform the Great Lakes basin’s
water use laws:

Ontario—Premier Mike Harris, Office of the
Premier, Legislative Building, Queen'’s
Park, Toronto ONM7A 1A1,(416)325-
1941

Québec—Premier Lucien Bouchard, 885,
Grande Allée Est, 3e étage, Québec City,
PQ G1A 1A2, (418) 643-5321

Ilinois—Gov. George Ryan, 207 Statehouse,
Springfield, Illinois 62706, (217) 782-
0244

Indiana—Gov. Frank O’'Bannon, 206 State
House, Indianapolis, IN 46204, (317)

232-4567 continued page 10
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GLU’ssister-countryprojecton the Niger River

by Stéphane Gingras

The villagers were waiting for us as we drew
up tothe shoreat thevillage ofKandadjiin the
long, narrow pirogue, avehicle used to trans-
port people, animals, products and especially
fishin this part of the world.

The boat trip across the Niger River had
been a welcome change of pace and scenery
after the three-hour car journey from the
capitalcity of Niamey, and soon we were being
helped onto the shore by the many children,
young people, singers and drummers who
were part of a self-appointed welcome com-
mittee. '

Chairs and spaces had been cleared in
front of the prominent Ecological Centreand
therewewere toenjoy an amazing program of
newsongs and sketches all about theinvasive
water hyacinth, other local environmental
problems, and the environmental projectwe
are part of. Wewere all inspired by the wayin
whichthevillagershad embraced the project,
verymuchmakingittheirown...andtothink,
this project had been merely a dream only two
years ago.

The project
Great Lakes United Canada started to de-
velop the project, which wecall River to River

(D’un Fleuveal'Autre)withapartner environ-
mentalnongovemmentorganization

mental and Sustainable Development Pro-
gram of the Canadian International Devel-
opment Agency.

Withthatinmind, togetherwith ourNiger
partner organization, Ecole Instrument de
Paix — Niger, we have developed a project

focused onone communityonthe Niger River,
avillage called Kandadij.

Thewaterhyacinth

The main problem for the community of
Kandadji is a water weed called the water
hyacinth. It is an exotic species, brought to

inNiger.

* From the first meeting we have
tried tobuilda bridge between local
environmental activism in and
around the St. Lawrence River and
the same sort of action in and around
theNiger River.

1 Itis not only in the North that
people need to protect the environ-
ment; the environmental problems
that people from Africaare facingare
huge, andareoften directlylinked to
their survival.

Great Lakes United’s strength
has always been community em-
powerment and community action
towards conserving and protecting
the Great Lakes and St. Lawrence
Riverecosystem.Ittherefore madea
lot of sense to start exchanging our
knowledge and experience through
a project funded by the Environ-
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Africa from South Americaa couple of years
ago, and one that is extremely invasive. It is
the fastest-growing plant on earth, with a
growth rate of 200 tons per year per hectare
(dryweight).

The water hyacinth creates major prob-
lemsfor the environment, for human health,
and for the economy. Byinvading the shore-
line of the Niger River, the water hyacinth
blocks the sunlight for native plants and dras-
ticallyreduces the amount of oxygen available
to fish in the river because it drops sp many
leaves in the river—the bacteria that break
down decaying vegetation consume oxygen,
and a huge 60 percent of the weight of the
hyacinthis theleaves falling in the waterona
regular basis. '

The whole food chain is affected and the
productivity of the river is greatly limited,
which impactsdirectly onfishing, for justone
veryimportant example.

* Ifreduced catch weren’t bad enough for
the Niger River's fishermen, the hyacinthalso
makesitdifficult for boats to come ashore and
for fishermen to use nets to catch fish because
the hyacinth floats on the water.

Finally, the mats of water hyacinth con-
tribute to the spread of malaria and bilharzi-
osis because they are so dense that they offer
excellent protection from predators for mos-
quitolarva and bilharzia worms.

For the entire length of the
River Niger—four thousandkilo-
meters from Mali through to Ni-
geria—the spread of the water
hyacinth is having disastrous ef-
fects. No wonder then, that the
villagers of Kandadji were ex-
tremely discouraged. ..

Asolution?

Great Lakes United has been
able to help by researching and
providing low-cost, low technol-
ogy solutions. Forastart, we found
outthat otherenvironmental non-
governmentorganizationsaround
the world were doing very inter-
esting thingswithrespect towater
hyacinth problems. None ofthem
are trying to eliminate the weed
from the lakes and rivers that it

continued nextpage
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... toxics stmtegy
continuedfrompage7

denceincreasingly points toirreversible harm
from the smallest amounts (perhaps even
currently non-detectable amounts) of some
long-lived chemicals like dioxin and PCBs
thatare particularly adept at building upin the
foodchain.

Ttisdifficultif not impossible for regulatory
regimes to keep up with ever lower “safe”
thresholds for these substances. Forexample,
although all Great Lakes states have passed
revised waterquality rules incompliance with
2 1990federal tightening of standards popu-
larlycalled the Great LakesInitiative, in most
or all cases some ambiguity or loophole has
delayed final approval by the EPA, sothatten
years later permits are still not being written
against these standards. In general, states
continue to press for and use weaker policies
and rules for measuring toxic releases.

Monitoring and enforcement are related
problems at the state level. For example,
Indiana hasshifted water and fish monitoring
schedules from every two years to every five
years. Budgetary and personnel cuts have
helped move states away from permit reviews

.and enforcement towards voluntary compli-
ance programs that are usually far less effec-
tive than their predecessors.

What isneeded?
Specifically, the statesneed clear federal guid-

ance in certain areas:

... water use reform

continuedfrompage8

Michigan—Gov. John Engler, P.O. Box
30013, Lansing, MI 48909, (517) 335-
7858

-Minnesota—Gov. Jesse Ventura, 130 State
Capitol, 75 Constitution Ave., Saint Paul,
MN 55155, (800) 657-3717

New York—Gov. George Pataki, Executive
Chamber, Albany, New York 12224,
(518) 474-8390

Pennsylvania—Gov. Tom Ridge, 225 Main
Capitol, Harrisburg, Pennsylvania 17120,
(717) 787-2500

Ohio—Gov. Bob Taft, 77 South High Street,
30thFloor, Columbus, Ohio 43215, (614)
466-3555

Wisconsir—Gov. TommyThompson, 1258S.
State Capitol, 53702, (608) 266-1212

DPhaseout timetables. Federal and state
regulatory agencies need to establish clear
phaseout timetables for Level 1 substances,
leading toan enforceable final ban on produc-
tion, use or discharge of these substances.
Likewise, pollution prevention strategies for
Level II substances need to be developed
with the goal of virtual elimination clearlyin
mind.

Examples of steps in the right direction
can be found both in the region and abroad.
The Lake Superior Lakewide Management
Plan has set a goal of 100 percent virtual
elimination of certain substances by the year
2020, together with milestones for getting
there. Sweden has achemical policy mandat-
ing that by the year 2012 production pro-
cesses are “free from the deliberate use of
persistent and bioaccumulating substances,
orlead, cadmium or mercury,” and that “the
releases are free from substances that cause
serious or chronichealth effects.”

These phaseout timetables will chaﬂenge
industries towards technologicalinnovation
in a way that current “end of the pipe” regu-
lation fails todo. Such timetables will also free
governmentagencies from the enormous bur-
den of setting, measuring, legally defending,
and enforcing often arbitrary amounts of al-
lowed pollution. ‘

Strategies for reaching virtual elimination
goals. Toreach the goal of creating significant
clean poweralternatives, Minnesotans foran
Energy Efficient Economy are advocating
consumereducation—includinginelectricity
bills informationsuch ashow and where elec-
tricityis generated and describing the associ-
ated environmental costs. Such information
would empower consumers tochoose cleaner

power. Labeling of products to include the
descriptions of the toxic substance they con-
tain, such as Minnesota’s listed metals law,
allows states to prohibit categories of poten~
tially dangerous products from within their
boundaries.

The Roadto Zero?

Great Lakes United contracted with eight
researchers to analyze each state’s progress
toward the goals of the Binational Toxics
Strategy: Atlantic States Legal Foundation .
(NewYork), Jay Burney(Pennsylvania), Citi~
zens fora Better Environment (Minnesota),
Clean Water Action Council (Wisconsin),
KenFenner (Illinois), Improving Kids Envi-
ronment(Indiana), Michigan Environmental
Council, and Ohio Environmental Council.

Some of our writers suggest that existing
regulatory systems have done as much asthey
can to reduce conventional pollutants, and
that the final step to eliminate discharges of
BTS substances will be accomplished only
through legislative bans or through state and
local voluntary programs.

However, there is much roomforimprove-
mentin theexistingregulatory regime, includ-
ing the need for clear and federally approved
Great Lakes Initiative standards (withous
mixing zones and with strong “antidegrada-
tion” provisions), better monitoring and en-
forcement, greater commitment to thorough
cleanup of contaminatedsites, and systematic
reduction of hazardous waste.

Above all, to be effective each of these
improvements must be clearly integrated with
atimetable forreaching the goal of eliminating
long-lived bioaccumulative toxics from the
Great Lakes ecosystem.

. .. Niger River project

continuedfrom page7

has infested; instead theyare finding ways to
use the plant.

So we started to show the villagers of
Kandadji how to convertthe plant to a fairly
decent compost. We built a water filtration
system that uses aquatic plants such as the
hyacinth to filter the water of the river, provid-
ing drinking water for the community.
~ This year we plan to help to produce
home-made paper from the hyacinth so that
villagers can sell the plant for a profit.

In less than two years, the River to River

projecthasproved agreatsuccess, giving great
hope tothe people of Niger. Something that
once seemed like an environmental disaster
has suddenly become a source of better food,
better drinking water and even a potential
income generator the population of one of the
poorestcountriesin the world.

Great Lakes United’s River to Riverpraject
isfunded for the nextthreeyears and we hope
we canachieve the maingoal of this project:
to give the power to this community to -
handle bythemselves their own environmen-
tal and social problems while respecting the
supporting capacity of the surrounding eco-
system.
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.. . exotic species
continuedfromprevious page

wego Canal from the Atlantic coast.

Cohosalmon. ThisPacific species was first
stocked in 1933 by the State of Ohio, but
intensive stocking began in the mid-1960s,
with several million fish stocked annually.
Some natural reproductlon occursamongcoho
salmon, but populations are largely main-
tained by stocking of hatchery fish. As with
the otherintroduced salmonids, the stocking
of cohos has had widespread effects on the
ccosystem, but also supports a very produc-
tive recreational fishery.

Chinocksalmon. Pacific chinook were first
stocked in 1873 and again in 1933, in both
casesunsuccessfully. They havebeenamajor
component of the basin-wide stocking pro-
gramsimplemented since the 1960s. Popula-
tionsare maintained primarily by stocking.

Rainbow trout. Pacific rainbow trout and
the anodromous form steelhead have been
widely stocked in the Great Lakes since the
late 1800s. Rainbows reproducewell inmany
areas of the lakes, but stocking is required to
support the very high angling pressure on
these fish.

Brown trout. European brown trout have
been widelystocked since their first introduc-
tioninto the Lake Michigan drainage basinin
1883. Some populations may be self-sustain-
ing, but the fisheryis primarily maintained by
annual stocking throughout the lakes.

White perch. White perch were first found

in Cross Lake, New York,in 1950, eventually
migratingtoLake Ontarioand therestof the
basin. They mostlikely travelled through the
New York State Barge Canal from their At-
lantichome range. White perchbothcompete
with and preyupon native forage fish, butare
also landed by anglers.
' Ruffe. European ruffe were first found
near Duluth, Minnesota, in 1986, and have
since spread to other Great Lakes river mouths
and harbors. Ruffe were most likely intro-
duced in the ballast water of grain freighters.
- There is concern that ruffe could disrupt
Great Lakes forage fish populations, includ-
ing native yellow perch.

Round goby. Another Eurasian species
introduced in ballast water, round gobywere
first found in the St. Clair River in 1990.
Thesesmall benthic (bottom-dwelling) fish
aggressivelydefend their territories, and could
adversely affect native species such as
sculpins.

Non—fish species

Numerous non-fish exoticshave also invaded
the Great Lakes, and some have had pro-
found affects on the basin’s fishery.

Zebra and quagga mussels. Two closely

related Eurasian mussel species invaded the
Great Lakes in ballast water during the late
1980s. Zebra mussels were first found in
LakeSt. Clairin 1988, and now occur through-
out the lakes. They have also spread to the
interiorof North America and the Mississippi
drainage basin.
Quaggamussels are increasingin abundance
in Lakes Erie and Ontario, but have not
spread to the other lakes. Both these organ-
isms are extraordinarily prolific and have be-
come the dominant benthic invertebrates in
the Great Lakes. Theirfiltering activities have
dramaticallyaltered the flow of energy through
food webs, but they have also increased water
clarity in many areas. They are major bio-
fouling organisms and have caused extensive
economic damage to industries and munici-
palities using Great Lakes water. They are
also a major nuisance to commercial and rec-
reational boaters. The desire to understand
and predict the effects of zebra and quagga
mussels has driven a large research effort in
North Americaand Europe.

Purple loosestrife. Purple loosestrife has
been spreading throughout North American
wetlands since its introduction in the mid-
1800s, either in solid ballast or as acultivated
plant. Essentially terrestrial, it has had a pro-
found impact on the Great Lakes by
outcompeting native vegetation, addingone
more stressor to the already much reduced
wetland habitat of the basin. While mono-
specific standsofloosestrife maybe aestheti-
callybeautiful, they provide distinctly poorer
habitat than native plants.

Eurasian milfoil. Of theseveral important
introduced macrophytes (underwater plants),
nonehas had a greater impact than Eurasian
millfoil, first found inthe basin in the 1950s.
It causes problems by competing with native
flora, but itis probably best known to Great
Lakes users wrapped around their props and
oars. Millfoil’s long, tangled strands can make
some shallow areas of thelakes nearlyimpen-
etrable toboats. Itis an otherwise colorful and
attractive plant, and mayhave entered North
Americathrough theaquarium trade.

$50millionlakes

cleanupintrouble

by Emily Green

Sierra Club Great Lakes Program

For what feels like the first time in years,
Congress is again discussing the fate of the
Great Lakes, bringing some much needed
national attention to some of our difficult
environmental problems.

In January, Vice-President Gore an-
nounced that President Clinton’s budget
would contain $50 million for the cleanup and
restoration of the Great Lakes. In response,
Representatives James Oberstar (D-MN)
and Vernon Ehlers (R-MI)introduced billsin
the House Water Resources Subcommittee
that would authorize the Great Lakes Legacy
Fund—$50 million peryear for atotal of five
years for Great Lakes cleanup.

Both bills are focused on the issue of
contaminated sediments, one of our greatest
barriers tocleanwater and fish that are safe to
eat in the Areas of Concern, the forty-two
worst toxic hotspotslocated around the Great
Lake basin.

The funds would beused to help clean up
“orphan sites,” places where the responsible
industries are out of business or bankrupt,
and thus unable to help solve the problem.

The Oberstar and Ehlers “authorizing”
bills—which would permitfederal funds tobe
used for cleanup but would not actually re-
lease the needed money—remain in subcom-
mittee. The necessary companionaction, “ap-
propriating” the money so it can be released,
is even farther from realization. There are no
fundsyetallocated in the House of Represen-
tatives’ relevant proposed appropriationsbill.

For these funds to become a reality, sev-
eral things need to happen. First, Congress-
man Ehlersand Congressman Oberstar need
to come to agreement on the language for a
single, bipartisan bill to authorize the Great
LakesLegacyFund. Aslongastherearetwo
competing bills, one sponsored by a Repub-
lican and the other by a Democrat, the issue
will never move forward.

Second, th&Senate needs to introduce
and pass a companion bill—a bipartisan bill
thatwould authorize these funds on the Sen-
ate side. No senatorwill introduce such abill
unless the House comes to agreementon their
own bipartisan language. However, several
Great Lakes senators have indicated that
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.. . mercury switchout
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Theball bearing switch alternative usedin
the replacement project s functionally equiva-
lent to the mercury switch, and provides a
drop-~inreplacement option for manufactur-
ers at a cost of approximately ten cents more
perswitch.

U.S. automakers have alsobeen unwilling
to provide resources for a mercury switch
collection program to ensure thatalreadyin-
stalled switches do not end up in steel recy-
. cling facilities. The automakers’ unwilling-
ness to address this problem prompted New
Yorktostart the pilot projectin hopesthatit
would coax cooperative action from the auto-
motive industry.

Recycling the mercury

Switches collected from New York's pilot
program will be sent to a permitted recycling
facility where the mercury will be removed,
cleaned, and repackaged for distribution asa
commodity. An agreement with a mercury
product manufacturer will ensure that the
recycled mercurywillbe used onlyin products
that are part of an “end-of-life take-back
program.”

When the two thousand switchesoffered
byNew York’s programare installed, and the
mercury-containing switches are properlyre-
cycled, the project will have prevented the
release of nearly five pounds of mercury.

Oncethe free switches offered by the pilot
program are gone, participating companies
could elect to continue offering the mercury
switch replacement for free, or at cost, ap-
proximatelya dollar.

The governments of Connecticut, Wis-
consin, and Michigan have asked New York
forhelpsettingup automotive mercuryswitch
replacement programsin their states.

The New Yorkproject willhopefullyraise
" public awareness of the fact that automakers

continue to put unnecessaryamounts of mer-
curyin cars despite viable alternatives. Wide-
scale public concern may prompt automakers
tobe more responsive in devising along-term
.solution to this problem, including phasing
outthe use of mercury switches and settingup
collection centers for existing switches.
Proactive initiatives, where government
and automakers work together on a mercury
reduction and recycling plan, maybe the best
approach toassure promptaction.

Canada-Ontariolakesagreementinlimbo

by John Jackson

With regrettablylittle fanfare and poor pros-
pectsfor quickrenewal, the Canada-Ontario
Agreement expired at the end of March 2000.

The COA s critical for theimplementa-
tion of the landmark Great Lakes Water
Quality Agreement, last amended in 1987,
because it is the mechanism by which the
federaland provincialgovernments committo
worktogetherto restore and protect the Great
Lakes. Without COA, many critical pro-
grammes, including thecleanup planning for
the basin’s toxic hot spots and Canada’s
lakewide management planning processes,
are placed in a precarious status.

Over the past many months both the
federal and provincial governments have
stated theirintention to negotiateanew COA,
but they have not been able to agree on how
towork together or even onhowtoconsult the
public about what to do. Over the past year,
the federal government has been doing some
consultations through its Great Lakes advi-
sorycommittee on anew COA asitdevelops
its new Great Lakes programme.

In August Ontario held its first public

consultationonanew COA. Atthismeeting,
government staff said they wanted a new
COA negotiated by April 2001—ayearafter
the previous COA has run out. They plan to
develop a COA thatincludes avision for the
Great Lakes and guiding principles. There
would then be a series of annexes on specific
issues: harmful pollutants, areas of concern,
land use, biodiversity, exotic species, human
health, monitoring and surveillance, research
and development, lakewide management
plans,and infrastructure.

Atthe meeting Great Lakes United urged
Canada and Ontario to conduct ajoint con-
sultation in the development of the new
COACanada stated their agreement with
thisjoint approach.

GLU also emphasized that each annex
should include specific goals with dates by
which the goals are to be achieved and plans
forhow each goal will be met, including who
is responsible for each activity and financial
commitmentsto carry outthework. GLUalso
urged thatan annex be added on water quan-
tity 1ssues.

.. . global toxics
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emissions from other countries using these
chemicals will continue to be dropped into the
Great Lakes region by prevailing air cur-
rents. The Great Lakes region, morethanany
otherplace inthe United States besides Alaska,
atiracts airborne POPs particles.

Unfortunately, the Administration’s posi-
tion to date supports only a reduction in the
production of POPs. Ifadopted, this approach
will allow for continued emissions of POPs
and airborne deposits of POPs into the Great
Lakes region.

Pollution “management” approaches have
proven ineffective when_applied to POPs.
Regardless of how diluted or dispersed these
pollutants arewhen releasedintothe environ-
ment, their persistence and other properties
ensure that theyreaccumulate in colder regions
and become concentrated to toxic levels in
wildlife and humans. That is why they have
been banned in this country.

A POPs treaty that does not mandate
virtualelimination of POPs also willunder-
mine current toxics elimination policies gov-
erning the Great Lakes region. The 1978

amendments tothe U.S.-Canada Great Lakes
Water Quality Agreement committed both
nations to the virtual elimination of POPs.
The amendments phased out the intentional
production and use of POPs and altered pro-
duction processes and chemical feedstocks han-
dling to prevent POPs from being produced as
unwanted byproducts.

Your help in influencing the Administra-
tion’s negotiating positions isurgently needed
now. Led by the State Department, the Ad-
ministration is likely within the next two
months to solidify its positions for the final
round of treaty negotiations scheduled for
December.

Just three years ago, the Administration
was a leader in pushing for an effective POPs
treaty. Wecallon you to act quickly to urgethe
Administration to reclaim its leadership role
by promoting a global treaty that will legally
mandate virtual elimination of POPs. With
your help, the treary can lead the way to a
toxics—free future for your constituents and
their communities.

Thank you foryour help on this important

public health issue.

20 GreatLakes United
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surface and groundwater supplies in the
province

§ Transforms Ontario’s drinking water ob-
jectives intolegally binding standards.

Many environmentalists and municipalities
are criticizing the Ontario government for
failingto tackle the root problem—the sources
of pollution tosurface and groundwater drink-
ing water supplies.

The new regulation may mean fewer
deaths in Ontario due to consumption of
public drinking water simply because more
boil water advisories will be announced. How-
ever, the regulation does little tokeep E. coli
bacteria and industrial chemicals from pollut-
ing drinkingwater supplies. Farmwaste run-
off, industrial chemicals and toxic leachate
from landfills and mines will continue to pol-
lute provincial waters:

Above all, Ontarians continue to be de-
nied the right to drink safe water, unlike our
neighbors in the United States.

Ontario needs Safe Drinking Water Act

Environmental groups are urging the prov-
ince tointroduce more proactive legislation to
protect Ontario’s drinking water.

The Toronto Environmental Alliance, the
Canadian Environmental Law Association

and Dr. Adam Winterton of Chesley, Ontario,
have filed a formal request to the MOE,
under the Environmental Bill of Rights, to
review the need for a Safe Drinking Water
ActinOntario.

TheU.S. Safe Drinking Water Act, over
twenty-five years old, has steadily decreased
the incidence of water-borne disease out-
breaks, such as E. coli, in Americancitiesand
towns and steadily improved the quality of
water throughoutthe country.

An Ontario Safe Drinking Water Act
would protect public health, rebuild public
trustindrinking water supplies and share the
responsibility of delivering clean water be-
tween municipal governmentsand the prov-
ince. Specifically, an Ontario Safe Drinking
Water Act would:

& Legallycompel governmentstocorrect the
cause of a drinking water violation, for
example enforce or toughen laws govern-
ingfarm waste runoffor sewer overflows in
urban areas. Under the current regulation
only a boil water advisory needs to be
issued. Some Ontario communities have
lived with regular notices for years.

& Secure provincial funding for municipal
infrastructure repairs to water and waste-
water treatment facilities. To date, the
Ontariogovernment has warned that citi-
zens may have tomakea choice between
buildinga newarenafortheirkids or hav-

. ingwater that is safe todrink.

& AllowOntario to have access to dataand
evaluate the success of current pollution
control programs and regulations in pro-
tecting drinking water supplies and fore-
cast future pollution trends. This would
create an early warning system that was
lackingat the time of the E. coli outbreak
in Walkerton.

TakingAction

A public inquiryinto the Walkerton tragedy
begins this fall. Walkerton’s deadly water has
placed a microscope on the Harris gov-
ernment’s environmentalrecord and policy of
downloading (responsibilities tolocal govern-
ment), deregulation (of polluting enterprises)
anddownsizing(of governmentenvironmen-
tal protection efforts). The newregulationis
another indication that the Harris govern-
ment sontinues to want to pass the buck to
municipalities.

The newdrinking water regulationisopen
forpubliccomment. Please logon to the Min-
istry of Environment Web site at www.-
on.ene.gov. Also, please fax Environment
Minister Newman in supportofa SDWA for
Ontario at (416) 314-6748 and fax a copy to
the Toronto Environmental Alliance at(416)
596-0345.

“Join Great Lakes United!

Name:

Sure! Somebody’s got to care! Sign me up as a member:

0 Individual—$25 O Family—$50 O Library—$50 O Small Organization®—$25 O Large Organization—$100
*annual budgets of 815,000 or Jess

For the cost of just one year, your membership will run to January 2001/ That’s six months free!
All our members are shifting to one anniversary date. This will allow us to mail less frequently, thus saving natural resources and money.

Affiliation:

Address:

City:

Your
membership

State/Province:

Mailing Code:

expiration date
is noted on your
mailinglabel.

Inthe United Statesplease makecheckspayableandsendto
Great Lakes United, Buffalo State College, Cassety Hall, 1300 Elmwood Ave., Buffalo, New York, 14222
In Canada please make cheques payable and send to Great Lakes United Foundation, 460 St. Catherine O. #805, Montréal, Québec, H3] 1A7

Phone:
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and madeitanimportant playerin the ensu-
ing dialog. The din surrounding the issues
may have quieted somewhat lately, but those
issues are far fromresolved. The Sustainable
Waters Task Force will continue to shape
public water policy and it will continue to
foster impleméntation ofconservation mea-
sures tomorrow, just as it did yesterday.

Directors' work

GLU stronglyencouragesall of its directors to
take a leadership role in the organization’s
program work as well as its overall manage-
ment. Some directors havealready or will step
intoroles on task forceswith established, on-
goingactivities with a view to broaden their
focus or to make those coalition driven pro-
grams even more successful. Others have or

will turn their personalattention toretooling
the programsofthose less well-upported GLU
task forces to make them more broadly ap-
pealing to member organizations and to
funders.

In either case, as are directors of all suc-
cessful coalitions, GLU’sdirectors are charged
to bring their own and others’ issues to the
table, to organize interested parties around
those issues, to contribute to the articulation
of programs, andtoactively assist GLU staff
to find the means to carry those programs
forth. I have every confidence that this set of
directors will respond to this charge admira-
bly. Through personal initiative and effort,
theywill assist the members ofthiscoalitionto
continue the fine work of their predecessors.

—Ed Michael

ENDOWMENT

FUND UPDATE

by JD Hartman

Great Lakes United has now established
somethingwecan reallybank on—an endow-
ment fund. The new fund, which will be
administered by a Buffalo-area foundation,
willgenerate income for Great Lakes United
1nto perpetuity.

Great Lakes United is the onlybasinwide,
international coalition designed tolookafter
our shared waters. GLU’s strong, indepen-
dent voice has been making a difference for
eighteen years. Our new endowment fundis
giant step toward ensuring that we will be
around for a good many more.

Our heartfelt thanks go out to all of you
who have worked with us to protect and
restore the waters of the Great Lakesand St.
Lawrence River. Inaddition, we would like to
offeraspecial thank you to everyone whohas
madeamonetary contributionto theendow-
ment fund.

Your commitmentand generosity hasen-
abled usto surpass this summer’'sendowment
fundraising target and to collect a matching
contribution of $3,500 from the Community
Foundation of Greater Buffalo. The
endownment will be managed to return an
annualincome, forever, toGreat LakesUnited
tobeused forprogramwork. The principal will
leftintacttogrow.

Ifmaking acontributionto helpensurethe
financial sustainability of Great Lakes United
could be your way of working to ensure the
safety of our drinking water—or to keep our

beaches open for swimming, or to nurturean
indigenous population of fish, or to prevent
the export and diversion of our water—please
give today. Our goal is 25,000 byyear-end.

Together we are making a difference!
Thank you activists, members and donors,

one and all.

.. . annual meeting

continuedfrompage10

from Niagara Falls to Lewiston, NewYork
and the restoration of the area to natural
tree and meadow vegetation

& Anextension program torestore the native
fish population of the Great Lakes and
gradually reduce stocking of non-native
fish species untilitis eliminated

& Completingdevelopment ofaLake-wide

Management Plan for Lake Huron

Full protectionagainstthe loggingofold-

owth forestand other newprotectionsin

New York State’s Zoar Valley Multiple

Use Area :

§ Appointmentofan independent panel to
review the restart of Ontarid’s Pickering A
nuclearreactor. The reveiew shouldinclude
severe accident analysisand an economic
evaluation :

Seewww.glu.org for full resolution texts.
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