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~ Citizens Give Loud & Clear
Message to the IJC

[

By Bruce Kershnéf, GLU Field Coordinator

n nough promises. and
Eprbtocol....This year will be dif-
ferent!" L -
That was one of the refrains of-

hundreds of citizens who converged on

the International Joint Commission (IJC) .

Biennial Meeting this October in Hamil-
ton, Ontario. .o .

_For years, the IJC largely exclu;ied »

citizens from its reviews and policy-
- making procedures, despite the fact that
those decisions directly affect citizens.
As direct appointees of the U.S. Presi-
dent and Canada’s Prime Minister, the
IJC wields considerable influence over
pollution, human health and water
levels issues in the Great Lakes Basin --

By Bruce Kershner, GLU Field Coordinator

. hile the world riveted its atten-
Wtion on the Exxon Valdez Alaska
oil spill (and the less publicized,
but still severe, NESTUCCA spill off
Canada’s Vancouver Island), many in
the Great Lakesfelt mixed emotions. We
felt relief that such a catastrophe hasn’t
happened here -- and worried that we
aren’t prepared if it does.
%::Not that oil and chemical spills don’t
occur on the Great Lakes. They regular-
ly do, and thatis why concern about the
"big one" is so real.
/! According to Environment Canada,
4,085 spills occurred in the Great Lakes
in 1987, with as much as 90,000 gallons
_ of petroleum and 623,000 gallons of was-
tes in single spills. The largest ever was
an oil spill in 1976 along the St. Lawrence
River’s Comfort Island Shoal.

Another example occurred in Oc-
tober, 1988 when a barge capsized on
Lake Huron, causing a 32-foot rip in its
hull and leaking 100,000 gallons of cal-
cium chloride. The barge spent the

winter locked in ice before being towed -
away. Last July 28, 7500 litres of the . .

carcinogenic solvent xylene spilled into

a St. Lawrence River lock, closing the .
Seaway. Luckily, the lock contained the:

spill. .

‘February, ‘drinking water .and
hydropower intakes on the St. Clair
River were shut’ down after up to 15

At IJC public forum in October, citizens used a gianf "report card" to grade the I]C and the governments.

Spill Is Lakes Disaster Waitin

Even small spills can be sérious. Last

where 39 million peoplelive. Aswildlife
ecologist Dr. Jim Ludwig noted,

"Citizens are tired of government offi-
cials doing all this jawboning -- You, the
IJC, are our last hope."

In particular, the IJC oversees im-
plementation of the U.S. - Canada Great
Lakes Water Quality Agreement. This
Agreement pledges that the U.S. and
Canada will end the flow of toxic pol-
lutants into the Great Lakes.

* As citizens observed -- with increas-
ing frustration -- the fact that these
pledges have gone unrealized, Great
Lakes United and 10 other organizations
planned to make things different at the
[JC’s Biennial meeting. The result: the
first biennial meeting of the people of the
Great Lakes. ’

gallons of water containing highly toxic

dioxins and furans spilled from a Sarnia,

Ontario Esso plant.

Michigan came close to experiencing
a serious spill last March 30. The
Canadian tank barge Scurry ran
aground twice on the swift-moving
Detroit River, once right across from
Detroit’s primary drinking water intake.
The Scurry carried 35,000 barrels of a
material that is high in PAHs, which are
extremely toxic to aquatic life and in-
clude carcinogens.

Itis estimated the largest Great Lakes
tankers can carry 75,000 barrels, or 5 per-
cent of the Exxon Valdez’s capacity.
However, the Great Lakes are much
more vulnerable to damage from a major
toxic spill than the ocean. This is be-
cause:’ ) ' '

e The Great Lakes are a closed sys-
tem, without the diluting effect,
tidal flushing and vastness of the
oceans. Lake Superior’s retention
time is almost 200 years; Lake
Huron’s is nearly 100 years.

- @ The Great Lakes contain 18 percent

of the world’s available fresh sur-
. face water, and have nearly 11,000
nmiles of shoreline.

- Unlike marine waters, the Great
Lakes are the region’s primary
source for drinking water for 24

. million people. A major spill would
cripple the drinking supply (as well
as the fishery, wildlife, economy

Besides GLU, the other €O-Sponsors
included Atlantic States Legal Founda-
tion, Canadian Environmental Law As-
sociation, Citizen Action of New York,
Environment North, Erie County (PA)
Environmental Coalition, Greenpeace,
Lake Michigan Federation, NY Environ-

mental Planning Lobby, Pollution Probe -

and Program for Zero Discharge. )

To accommodate environmental
groups’ requests, the IJC scheduled two
days of public forums at which citizens
could voice their concerns about water
quality and lake levels. And, indeed,
they did -- with 18 hours of testimony by
more than 125 citizens. The demand to
speak was so great, an extra morning of
testimony was added.

A major government promise that has
gone unmet has been zero discharge of
toxics. Citizens, such as Paul Muldoon

o
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of the Program for Zero Dischargé’ahd a
GLU board member, hammered at that "

theme. They said that the IJC had to
shift from méekness to léadership to
meet the goal of zero discharge. -~ - .-

Another fundamental way to change ©. .

our system of discharging toxic chémi--

cals was brought up by James Mac- .

donald of the Hamilton RAP committee.
"All products must contain the cost of
waste disposal in their price." :

The presenters included every pos
sible constituency. Among the Native
Nations representatives was Mohawk

Akwesasne Chief Lloyd Benedict,"

whose reservation straddles the New "

. York-Ontario-Quebec border on the St.

"3,5;
Tasy

Lawrence River. "When our three tribal -

leaders meet, we too have an
“International Joint Commission’ on our

continued on page 2 .

The Water Levels Debate:
Living With Our Lakes

By Philip Weller, GLU Executive Director

t the International Joint Commis-
Asion meeting in Hamilton, the issue
of water quality was front and centre

. stage, but.controversy-and-debate sur=

rounding the issue of water quantity
and the possibility and desirability of
control of water levels was an important
sideshow.

The governments of Canada and US
provided a formal reference to the Com-
mission in August 1986 requesting them
to "examine and report on methods of
alleviating the adverse consequences of
fluctuating water levels in the Great
Lakes-St. Lawrence River Basin." Living

and environmental health).

@ Unlike the Exxon Valdez spill, a
Great Lakes spill could easily be-
come an international incident,
since its waters are shared between
U. S. and Canada.

There is extensive traffic of materials
along the lakes and connecting channels
in the Great Lakes region. Approximate-
ly 3.4 billion gallons of petroleum and
hazardous materials are carried each
year by U. 8. and Canadian tankers
alone. This does not include material
carried by foreign vessels.

Great Lakes United recently ex-
panded its policy on spills and GLU staff
and board members testified before
Canada’s Public Review Panel on
Tanker Safety and Marine Spills
Response Capability. Some of our
recommendations include:

¢ Incorporate the spill provisions of
the Great Lakes Water Quality
Agreement into federal legislation;

¢ Establish a truly binational and
uniform spill prevention and
response effort, including a bina-
tional Great Lakes Coast Guard;

® Set up a binational task force to
evaluate Canada’s and U.S.’s spill
regulations and plans; .

® Winter navigation should be legis-
latively prohibited. Ice-season
“shipping increases the chances of a
spill because of ice-choked chan-
nels, and makes it nearly impos-

. would be greatly appreciated.

With ‘the Lakes: Challenges and Oppor-
tunities, the Phase 1 report to the IJC by
the water levels reference group, was
publicly released September 1, and was
. the focus of discussion on the last day of

T

“the IJC’s biennial meeting. :

B

The Commission conducted both a
teleconference and open public hearing -

on the issue of water levels. .

Dominating the presentations at the .
public meeting were members of the ~
Great Lakes Coalition, a shoreline®

property owners group, who presented -

their view that the natural fluctuations

of the Great Lakes should be controlled

with weirs and dams at Niagara and
continued on page 2

T R
P L

sible to clean up a spil e

e Transport of high-level nuclear -

waste should be prohibited; ~ . 3
e Spill plans should address theissue

of safeguarding public water in-- = -

takes; :

o Impart total liability to both haz- ¥ .

ardous waste cargo shippers and -

KR

owners;

e Prohibit non-Great Lakes pilots
from navigating hazardous cargoes
through the Great Lakes;

e Include a system of wildlife -
rehabilitation centers in any spill
preparedness plans; and - :

o Commence an independent study
to evaluate binational spill
preparedness.

Review of spill bills and policies has
sharply accelerated since the Exxon Val-
dez spill. Favorable oil spill bills have

e aa

oy -
a

been passed in both the U. S. House of e

Representatives and the U. S.-
Senate.The Council of Great Lakes
Governors signed a Great Lakes Oil Spill .

Strategy Agreement, while the State of

Michigan prepared a repott to the =

Governor on Michigan’s Great Lakes
emergency preparedness for spills.
Canada’s federal panel on oil spill policy
will issue a report in the near future.

B A i

GLU would like to receive clippings )

© or reports of oil and chemical spills in
" your area, for use in testimony and

public presentations. Your cooperation
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- taminants come directly | from the air an
- build 'up- in” the-food-chain:?; "The ‘sub-,

Potpourrl

Clean Air Amendmenti
~ Goes Up in Smoke

By Brett Hulsey, Sierra Club

Envrronmentahsts expressed dlsap-

pointment when the U.S.»Congres- -

sional Hou,se Health & Envnronment
Committee voted: on- October 4th to
reject a proposal to strengthen protec-

tion for the Great Lakes from toxic air -
pollutlon The vote came during, the .

- subcommittee’s  consideration of pend‘
ing Clean Air Act amendments. Rep.
Gerry Sikorski (D-MN) offered an

amendment to ensure that the most criti- ™

cal toxic pollutantsin the Great Lakesbe -

_ controlled by the revised Clean Air Act. .

Sikorski-told the subcommittee that a
- high percentage of these very- toxlc con--~

*" committee had’the- opportumty to

- -protect the-citizens of the Great Lakes® :
*“from poisons building up in: .our ﬁsh

"'_ supply, but chose to leave it to:chance,!

“said Anne Woiwode, Slerra Club’
Mlchl gan Chapter Director. -

--The environmental admlmstrators of
all eight Great Ldkes states-had asked
Rep ikorski to offer the:amendment, .-

"“which woiild have specrﬁcally fequired,’”

"the. Env1ronmental Protection Agency *:
Administrator to énsure that the seven

" . most critical contammants in the Lakes

P

“* Lake Ontatio ..

 ofthe Arm

. lake Supenor

- (as identified by the International Joint

- Commission) were listed for regulatlon
Under the current language being con- - -

sidered by the subcommittee, the EPA
Administrator could decide to control
these toxics, but isnot requlred to'do so.

"The Sikorski’amendment would
‘have ensured that these deadly poisons. *
are considered for control in a timely
manner," said Woiwode. "We are disap- ~

pointed in Committee Chairman John

Dmgel]’s (D:MI) vote against this-
health—protectlve amendment. Aftérhis
support -for -effective national motor
vehlcle standards earlier this- week, we

LAKE LEVEL UPDATE

Water. lev_els of three Great Lakesrose,”
due to highprecipitation. October .20,
1989-levels recorded. by the. Department

N brecord Oct, high o& 20, 1988

-2in. (1985) 1in,
LakeMich. Hur_ L 46(1986) ¢, - k3= oL
" Lake St. Clair .~ - -35(1986) ° LR L
“ . Lake Erie . - -31(1986) . ‘ -{-3

2(1945)

.....
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g now becomes the House itself.

~ - igan Av., 10th floor, Chicago, IL60604D

had hoped that he would also play a key
rolein protecting the Lakes from toxics,”
she said.

Over 1,000 chemicals have been iden-

“tified in the Great Lakes ecosystem, and

many of these travel through the air. In
the 19 years since the Clean Air Act gave

EPA the authority to regulate toxic air

pollutants, only seven pollutants have
been‘controlled. Voting for the Great

‘Lakes amendment in subcommittee

were: Sikorski, Richardson (D-NM),

" Synar (D- ®K) Waxman- (D-CA) and
‘Wyden (D-OR) ‘Against were: Bilirakis.

(R-FL), Dingell, Hall (D-TX), Lent (R-

.NY), Madigan (R-IL), Rowlard (D-GA).
" “and Whnttaker (RKS).” "

.Congressman Richardson led a '
arge to. strengthen the chemical acci-,

':':dents section, but Congressman Dingell

“ spoke’at length against the amendment,
. as did Lent (R-NY) and others. The

) amendment would have toxic handlers
" prepare hazard' assessmeits and ‘emer-

. gency. ‘plans. The amendment failed on
-al12-9vote w1th Congressman Bruce -
IL) absent. N

The prospects fori 1mprovmg the Air

'Tox1cs section seem bleak in the Enérgy -

L& Commerce ‘Committee, so the focus
"The
most - lmportant thing Great Lakes ac-

. tivists can do," according to Jane Elder,

Sierra' Club’s Midwest Representative,
"is to urge their representatives to co-

. sponsor the Leland-Molinari Air Toxics
'L'Blll H.R. 2585. This sends a strong mes-
*_sagethat air toxics controls are cntlcal to

the Great Lakes."
Current bill co—sponsors in the Great
" Lakes Basin are: Reps. Vento, Sabo,

Sikorski, Oberstar. (D-MN); Yates, '

Hayes, Collins (D-IL), Kostmeyer (D-

" PA); Molinari (R-NY), Scheuer, Nowa|:1:<l :

(D-NY)and Obey O-WI).

PROTECTION FUND UPDATE ‘

. Michigan just appropriated $25 mil-
-lion and Illinois $5 million for the Great
“Lakes Protection Fund for this year. So__

" far, 6 Of 8 states have appropriated $44.4°

- ‘million of the $100 million committed.
" Indiana’s governor still needs tosign the
-+ " Protection Fund, and New York will
¢ .- tolegislatéitagain next year.The Fund’s
~ "board invites the public to recommend
. priorities and grant guidelines b
.-January. Write N. McLawhorn, Council

of Great Lake Governors, 310 5. Mich-

By Paul Muldoon and Richard szpes

I heard that a company located
Qnear my house is going to haveits
water discharge permit reviewed. I do
not think the present permit is very
stringent, especially in light of the al-

by river. What can 1do?

A Pollution permits provide a
potentially useful mechanism to

protect the environment. For environ-

mentally-concerned groups and in-

dividuals, therefore, it is important to

take an 1nterest in thelr issuance and

review.

- -In Canada, it is the prov1nc1al

responsibility over the issuance:of pol-
tunately, citizens have: very: imited
the issuance.of new permits-or chal-
called "certificates of approval”).
First, by and large, there is no require- -

‘mentin law on part-of the government
orthe industry to give notice to anyone

| that a permit’is going to be'issued or °

‘reviewed-or to hold hearmgs if.some-

permlt There are some very limited ex-
ceptions found in the Ontano Water
Resources Act.

Essentially, permits aré negotiated
between industry and Ministry of the
Environment. Where the permit is a
controversial one, the Ministry may

| openits process by informing the com-

munity of the permit and holding a
public meeting. Such notices and
public involvement mechanisms
remain discretionary in the sense the

respond to the mput from the pubhc
Where comments are received, there is
‘no obligation by the Mmlstry to con-

| sider them.
In recent years, envnronmentahsts .
have asked for a more participatory -

permitting system,such as that-
proposed under an "environmental bill
of nghts.” Until such reforms are real-

the Ministry | to revise the permit in an

In the Publlc Interest

ready degraded condition of the near- -

'government that has the: primary. -

lution permlts In Ontario, unfor- .-
. new rmitis requested or arenewalis'
rights with respecttohaving inputinto. .

lenging the adequacy of existing water -
discharg‘e permits (more technically .

: newspapers. The DEC will then issue

,a draft permit. The draft _permit is.
.available for public review: and citizens-

- have 30 days to comment on the permit’ |

- As atule,all public comments:must be

- taken into consideration before a final-

. permit can be issued. .Although the

matter is discretionary, a public hear- | .

.ing may ‘be requested. A hearing may |-
- be granted where there are important }-°
- issues raised.or where the permit is-

one wants to challenge the-proposed -

- hearing, citizens may argue for
- revisions to.the draft permit, such as

Ministry is under no_obligation_to _

. vironmentally-concerned persons to

ized, citizens will have to.seek out the
permitting information and then-urge -

channels .

The public hasno nght toappeal the
issuance of a permit. .

In the U.S., the situation is quite dif-
ferent. Citizens have various rights to
notice, comment, and in some situa-
tions, the opportunity to participate in
a public hearmg to challenge permit
issuances or'renewals. The Clean
Water Act establishes the National Pol-
lution Dlscharge Elimination’ System
(NPDES) which is mostly delegated to

state agencies to implement through'a |
State Pollution Discharge Elimination |
System (SPDES). Although the precise |-

details differ from state to state, there

- are most.often a- number of important o
: ‘opportunities.f fot ‘public. mput in’ the iRy
. »issuance and renewal of -

permits.” -
.. InNew. York -for example, when &

‘applied: for, ‘the- Department of ‘En-
.v1ronmental Conservation issués-a
public notice in the Environmental:
Notice Bulletin; | to those who have ex--

pressed - mterest ;in writing, to receive | .

such notices: and often -in local

suance or renewal has generated con-
siderable ‘public interest. At the

1nclud1ng terms and conditions. There
is also the potential for citizens to-chal-

.lenge a final permit :in_certain situa-}..« - =
tions in State Supreme Court.” Oncea |-

permit has been issued, it generally has
to be renewed every five years. -
- It is important, therefore, for en-

understand the permit processes in
their state.or province: Knowledge of
other state and provincial processes is

also necessary, since there are few |-
limitations for residents of one-juris- | -

diction to use the permit processes in |-
another ]unsdlctlon to protect agamst ;
. transboundary pollutlon

approprlate way. through avallable'

Senator John Glenn (D- OH) releasedr
a U. S. General Accounting. Office
report criticizing U. S. responsiveness to
Great Lakes programs that the IJC over-

- sees. The report cites the U.S.” failure to

respond to more than a third of the [JC’s

recommendations made to the two -

federal governments. It notes that U.S.

officials often do not notify the.]JC in

writing as to what actions, if any, they
are taking in response to 1JC recommen-
dations and that this hampers the IJC’s
effectiveness.

The report states "that the IJC is only
as effective as the U.S. and Canadian
governments are willing to allow,” but
funding and staffing levels are the same
now as in 1982. It reports that one of the
reasons why the U.S. government has
not implemented IJC recommendations
is that it decided that certain IJC recom-
mendations should not be carried out.
Budgetary constraints, and the decision
to fund their own agency projects in-
stead of the IJC’s, are among the other
reasons. : ‘

"The IJC Co-chairmen have generally
opposed increasing public participation
or representation because they believe.
that the level of public participation is
sufficient already,” the report says.
Public access to IJC activities is minor
but has increased somewhat in recent
years. It refers to GLU’s 1986 water

quahty hearmgs as "an unprecedented‘

series of public ‘meetings around the

v ¥
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Report Criticizes- U.S; o
Great Lakes: Efforts

Lakes" and points out that many-of the - R

changes that-GLU'’s

Agreement. -

pubhc advisors, X '. o
recommended were adopted duririg the
negotiation of the 1987 protocols to the .

It adds that'some I]C officials believe: Lo - g

public representatlon on the IJC Water -

Qualltfy Board would improve effective-
ness of U.S. responsiveness. Members of
the current Board, the report em-

phasizes, face an inherent conflict of in- -

terest because they also.represent the
agency that employs them. Public mem-

bers on the Board would prevent"Board . "3 ..

members from recommending...only
those actions compatible with their
respective agencies’ agendas.”

The report recommends that the UsS.- "

should review its participation in the
IJC, something not done in 17 years. It

- says the U.S. should assess whether U.S. .-
Commissionérs should have technical .’

expertise and how a greater public role
could help achieve the IJC’s goals. It

also says the U.S. should devise a formal -
method to provide prompt U.S. respon-

ses to IJC recommendations.
For a copy of Need to Reassess LLS.

Participation in the IJC (GAO/NSIAD-89-

"164), write the U.S. General Accounting
Office, Box 6015, Gaithersburg, MD,
20877, or call (202) 275-6241. Dpage 7
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