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. :The\people of West Lincoln, Ontario, 

••• have been ,in. a state of elation since 

-,.November 23, 1994. On that day a 

" provincial hearing board refused to ap­

, ;'~ prove the Ontario Waste Management 

. • : <;orporation's application to build a haz­

't- ' ardous waste landfill cllnd incinerator 

Aesigned to ru;.ndk' 300,000 tonnes of 
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For more than ten years the dark 

_ .: cloud of the OWMCproposal has been 

.. hanging over this rural communitj fifty-· 

five kilometers south of Hamilton in the 

Niagara Peninsula. 

.. t The.OWMC, a proVincial govern-

, m'ent agency, appealed the board's deci­

'sion to the provincial cabinet, but in 

February the cabinet rejected the appeal, 

finally killing all pla~sby the provincial 
Ontario HtWlrdous Waste Coalition members celebrate .. From left, Clifford Gracey, John 
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Risk assessment and 
cost-benefit analysis 

by David Mahony .' 
If the House ofRej:lresentaJives has its 
way, all U:S;reguia66nsWill soorthave 

to 'be justifled~in great scientific and 

fmancial detail. 
Ona vote of 286 to 141 the HOuse 

passed the Risk Assessment and Com­

munication, Act in late February. The 

act would subject most new health, pub­

lic safety, and environmental regulations 

to a 23-step analysis before theycc.ild be 

put into effect. 
The vote in favor of the bill was just 

four short of the number needed to 

override a veto already hin ted at by Presi­

dent Clinton. Senate prospects for the 

legislation are uncertain, with several 

versions now being considered in com­

mittee. Majority Leader Bob Dole (R­

Kansas) has introduced regulatory reform 

legislation, S.343, very similar to that 

passed in the House. 
The House bill would apply to all 

new regulations estimated to cost indus­

try 525 million or mote. The bill would 

not mandate review of old regulations, 

but would apply to new regulations is­

sued under the authority of old laws. 

The bill vastly expands the role of 

judicial review in the regulatory process, 

extending it into the period before regu­

lations are issued. Many of the steps in 

the analytic process could be challenged 

in court as they are completed, making it 

possible for affected companies to delay 

introduction of most regulations almost 

indefinitely. 
The House rejected an amendment 

that would have sent existing regula­
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government to build a hazardous waste 

landfill or incinerator.· ..d 

In February Ontario annou~~~d'~ 
new direction for management of the 

province's industrial hazardous wastes 

focusing on the 3 Rs-:-:reduce, reuse, 

recycle-and on pollution preveritio!1 

and private-sector innovations developed 

with provincial support. The strategy: 
, ... 

1) Development of product steward­

ship. initiatives by industry,~. 

2) GovernmentexpenditureofS~Ol1lil­

lion over the next five years on haz­

ardous waste re'duction, with \a , 

particular empha.~is on waste ied~f~ 
tion at Source, . "r x., .-

3) Funding support for pri~te<secto( 

development of new waste reduction' 

and treatment technologies, ~~d;: 
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, from the currentS, 700 people to 4;30~ " 
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The targets in the Canaqa-Ontario .­

Agreement, which was sign~d with great 

fanfare last July, will be "reassessed.'" 

Significant changes this budget makes 
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~ PCB destruction goalS will be "de": 

ferred" ,;, i t i 
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to clean up ~'ii61~pal wast~wafer 
and contaminated sediments, will all 

be "stretched";one'or twoyears. j', 

The cuts to, Canada's budget will 
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• • • ®ntario hazardous`waste facilithkilledcon on
had long insisted that the OWMC pro-[ti ffoom prey: ous page

lion legislation. - - proved these options were workable. 
posal 

was simply "a process that collects 
contaminants and redistributes them."

In its November decision the hearingt OWMC.'s board first condemned the original r 
 The coalition persistently pushed forflawed proposal p a modern waste management systemThe OWMC's landfill 

p°S~ ( We would not have sanctioned a thwas Its downfall, proposal that involved the contamina- 
at emphasizes the three Rs with a board of directorsSeven years ago the OWMC knew that Lion of groundwater for thousands of 

particular emphasis on reduction in the officersits landfill would pollute the surround- years"), then rejected the O 
use of toxic chemicals. The coalition'sing groundwater with chlorides. The 

WMthecon- major fear was that building the 
John Jacksonalternative ("We cannot accept the con- O Presidenta agency's own evidence at the hearing clusion ... WMC's hazardous waste disposal 
kitchener, Ontario .that the OWMC system is kathy bero

showed that the landfill would eventu- the preferred waste 
is
s-

Y plant would send the message to Indus- vakee, * eally contaminate the groundwater under k" Y try that it is okay to create hazardous milwau ee, Wisconsin

1,200hectaresoffannland.;Theground- 

to y ). The hearing board was portico- wastes. Indeed, they feared the province
tail interested in exploring salt mines as 

Jeanne jabanoskiwater would remain unfit for human use a disposal option, would even come to want the creation of 
secretary

for thousands ofyears. Without Chang-. hazardous waste in order to keep its half- 
t°r0nr°' °nta,i°

ing its Proposal, the O People's victory billion-dollar plant from becoming a 

Jane Wilkins
p WMC ̀relent- df-naa treasurerlessly went ahead ~to a hearing For the people of West Lincoln the 

burden to Ontario t 6e1 °cent"'n' °nt"ri°g on the taxpayers. 
robin mcclellan

landfill that extended over four years. hearing board's denial of the application 
In return for their opposition to .the u•s• treasurerThe OWMC was willing to knowin 1 was a great victo OWMC proposal, the members of the 

Potsdam newyorkg Y g victory- Newspaper head- coalition were repeatedly accused b 
sbecome ya'major polluter and write off linessuchas"Victoryforthelittle o le:this groundwater. 

Blue collar crowd outbattles the suit   set " 
OWMC President Donald Chant of 

Teonal directors
After a major uproar and disbelief and "Phenomenal win celebrated' 

selfishness and"Perpetuatingjohn birnbaumthat a crown agency ri environs 1n hnrang cycould actin such an greeted the decision. Man 
mental harm. But the hearing board's Jan Conleyenvironmentally irresponsible way, the Y people's decision shows that official stubborn- been disrupted foryears as the 

lake superiorOWMC tried.to fix up its landfill plan, fought to stop this proposal. 
Y Hess is 

very wasteful. After 1987 the 
rick CoronadoAs the hearing was almost done in late Opposition to the proposal was led 

OWMC spent seven years and approxi- 
takeerie

1992, the OWiV1C proposed to extract by the Ontario Toxic Waste Research 
moiety $100 million of tax 

Yves Corriveau
the chlorides from the landfill and find Coalition, a coalition ofa culhiral arc 

payers' St. Lawrence river
alternate uses for them or put them into zen; and environmental groups base

citi-

d in 

money etime and money that should bill neuhaushave been spent on developing and
lake Michigana deep well. But the, OWMC never the Niagara Peninsula. The coalition 

implementing a more serious solution to a ~onlaeoOntario's hazardous waste rob
®~e~t® 

problem. eGLU's 13th annual meeting in Stir 'Ontario!
at-large directors

Great Lakes United will hold this ear's Sarnia) OntaA io ! dan emertonannual meeting Y at microphone to describe their "hot" Art- Michiganthe kendofJune2 to issue and point out its locale on a large 
to 

Saturday 
fakes.4, in Sarnia, Ontario,,one of Canada's 

billy bawkfns
great chemical manufacturing 

map of the Basin. We hoe y afternoon will begin with gary. indian"
t centers. p guests will strategy sessions for GLU s four task 

sally lernerg, put up short descriptions of their issue
This year's theme is "Transition to a waterloo, Ontarioon a "stick-it"note, with their name and 

forces—Clean Production, BiodiversityClean Economy.", and Habitat, Healthy Communities, and 
brennam LloydY. group, on the wall surrounding the map 
north hay, OntarioThe meeting µ•ill open Friday after- so people can read them throu bout the 

Water Resources. The idea is to utnoonwithatourofSarnia'sDowCheini- 
sash miller

g some grassroots muscle behind the vari- 
toronto, Ontariocal facility; hosted b the Co . 

µ'eekend and follow.up with each otherY mmunica- on particular areas of interest. 
ous task force activities planned for the 

Paul Muldoon'tion, Energy, and Paperworkers' union. rest of the year. t°'ant°. °ntarrO .
Friday evening will feature a session 

The Saturday morning session will. Steve ̀sedam ;" r
y we call "Hot Spots and Bright Li his " 

°Pen with a panel presentation and dis- 
ties 

Saturdayafternoonwewillhold Columbus, OhioP g g : cussion of the Wise Use/Share and tak- 
a series of concurrent workshops on Camilla smitbin which delegates andguests take a turn - 

ings/compensation issues-as the a 
issues, such as Basin nuclear waste traf- 

Clinton, newyorky
k ` ' Y PPly..x,, fcking,and Basin toxic chemical health

brutewalker
a 

er
5. ..; • ,.:'t - . Montreal ehee®q effects and on skills, such as media Jack we:nberg- J C4n  Les message delivery and electronic bulletin 

chicag,, ill,nail -
~ n®t4mcl®,. board and mail training.

native nations director
Unless someone like you, Cares a whole awful lot, 

Saturday night's banquet will featureNothing is.going to get better, It's not! (The Lorax, by Dr. Seuss)' a speak followed 

rick Petersa speaker on the transition to a clean1
Sure.- s® 

.. Ottawa, on owa tart
enebo®dys e Y, owed by apulse-pounding9®t to care, ®gn me dance into the wee hours.® 

Individualmember(f20) ®F 
P a5 Qn:

rmemea(s3o) ®snctai,~nunday morning and early afternoon, staff(tUl members eta gmember(f50) Cl❑ prBanizationalmanber(f100 a5 usual, 
B year of the newsletter—four issues. Sustaining and organizational members

will be devoted to reports on the burkbardalso get bigfiugsl) mausbergName: previous days task force activity, reports executive directors by GLU officers and elections. ►nary ginnebaugh
We are hoping associate executive director (windsor o ice)Affiliation: =_ : p ng that this year's annualmeeting will give a substantial boost to da` id mahony

field coordinator
Address: --- our organizing efforts for the next year reg gilbertj and provide a networking forum for, the publications
City: Basin's many activists in this time of donna neat

State/Province: extraordinary threat to human °-Bice manager
and environmental health. ' 

wildlife,
Mailing Code 

 Phone: Please attend and invigorate the coa-- lition effort that is Great Lakes United. 
volunteers

Buffalo Stole College®Cassetm6iyHall~ 1300Elmwood 
Aveips to Great Lakes 

nBu~at 
With 1995 promising to be a watershed

nd
Steve Boston,

lo,NewYork,14222 for environmental protection in both the 
Pn6t:Cretarionr

United States and Canada 
sue nero l

' our work has administrationnever been more important. Mary WahlP R -E •~ 14 
~j~ 

' 

records management
jd 1 S fit( E Barbara wallenhurst

M A G E administrationKaren Murphy has left Great Lakes Christina youngUnited. She has moved with her- 
generously shifted her talents to the administrationbus= strenuous, often mundane 

salary. Undoubtedly, our successes in
F, band, Charlie Tebbutt, to anxiety-Eugene ene Or- , yet anxiety- the coming years will be a product of
i egon. We miss her. 

g ridden work of kee inp g us going and Karen's gift to us.Karen made_ preparing us for the coming year.. internan incredible contribu- Karen was remarkably successful at 
Karen infused GLU with her energylion to GLU during the five years. she achievin gina Carmen

l 

worked with us. As afield coordinator , 
g her goal of getting 

and outgoing spirit. We all are confi- research$ g us onto a dent that that spirit will radiate all the
for her firstfouryears with the or niza- 

firm footing for 1995. Every grant ap- way from the West Coast back to us.
ga t6d w , s that she prepared and submit- Karen, we wish you well. 

buffalintheunitee, rare, Galt

lion, Karen was responsible for much of red was successful. She s 
:n the united Haterour work with Basin 

citizens'financial  teaightenedout isooelmwood sta-etbngal°sntyball 4222 #
She is first and foremost an activist who, central role inped us forward 

la ed a 
As Karen leaves, we welcomeP Y 
As

Mausberg as our new execu (71nJr8a8ira 
ar42is convinced that grassroots action is the 

moving sward in our
the way to make fundamental change. 

strategic plan for the comin 
tive director. Details on his background 76universYg years. can be found elsewhere in this issue. We 

tywert, p-o. 71x548, rtationag She did all this with unmatched en- 
wincitor,Ontarion9a6m6 .`.Thus Karen's role as field coordinator ero Sh and dedication. 

(519125s-etasg are confident that Burkhard brings us
} was always dearest to her heart. She worked

This year, when GLU needed some- 
outrageously long hours as our actin 

the energy, the stills and the knowledge
one to be acting executive director, Karen 

executive director this year, but did all of 
of Great lundedbyagrant~Om the

this for a part-time field coordinator's 
Lakes issues and organizations that are gGorgegund• foundation

2 ' essential for GLU at this time.

The Great lakes United 
John Jackson

Winter 1994-95

-- - it

I 
;.: 

(, 

" ' ... Ontario hazardous waste facility killed had long insisted that the OWMC pro­posal was simply "a process that collects contaminants and redistributes them." 

" contin,uedfram pre'lJidUi,page ' 
tion legislation. 

, OwMC's flawed proposal, 
, TheOWMC'slandfulwasitsdo~. Seven years ago the OWMC knew that its landfill would pollute the surround­, . ing groundWliter with chlorides. The agency's own evidence at the hearing , showed that the landfill would eventu­, ally contaminate the gipuhdwat~r under 1,200 hectares offarmland. The ground-water would remain unfit for human use for thousand~ of years. Without chang­ing its proposal, the OWMC relent-, lessly went ahead . to a hearing on the . landfill that ext~rided over four years. , The OWMC was willing to knowi;gly become! major polluter and write off .this groundwater. . 

Mter a major uproar and disbelief that a Crown agency could act in such an environmentally irresponsible way, the OWMC tried.to fix up its landfill plan. , As the hearing was almost done in late 1992, the OWMC proposed to extract the chlorides from the landfill and-find ,alternate ';lses for them or put them i~to it deep well. But the, OWMC never ~ , ... ; 

proved these options were workable. In its November decision the hearing board first condemned the original pro­posal ("VIe would not have sanctioned a proposal that involved the contamina­tion of groundwater for thousands of years"), then rejected the OWMC's 1992 alternative ("VIe cannot accep t the con­clusion ... that the OWMC system is the preferred waste management sys­tem"). The hearing board was particu­larly in teres ted in exploring salt mines as a dispo~al option. 

People's victory 

For the people of West Lincoln the hearing board's denial of the application was a great victory. Newspaper head­lines such as "Victoryforthelittlepeople: Blue collar crowd outbattles the suit set," and "Phenomenal win celebrated," greeted the decision. Many people's lives had been disrupted for years as, they fought to stop this proposal. 
Opposition to the proposal was led by the Ontario Toxic Waste Research Coalition, acoalitionofagricultunil, citi­zen, aild environmental groups based in the' Niagara Peninsula. The coalition 

The coalition persistently pushed for a modern waste management "ystem that emphasizes the three Rs with a particular emphasis on reduction in the use of toxic chemicals. The coalition's major fear was that building the OWMC's hazardous waste disposal plant would send the message to indus­try that it is okay to create hazardous wastes. Indeed, they feared the province " would even come to want the creation of hazardous waste in order to keep its half­billion-dollar plant from becoming a burden on Ontario taxpayers. 
In return for their opposition to the OWMC proposal, the members of the coalition were repeatedly accused by OWMC President Donald Chant of selfishness and "perpetuating environ­mental harm." But the hearing board's decision shows that official stubbom~ ness is very wasteful. Mter 1987 the OWMC spent seven years and approxi­mately $100 million of taxpayers' money-time and money that should have been spent on developing and implementing a more serious solution t~ Ontario's hazardous waste problem. CometQ GLU's 13th annual meeting in Sarnia, Ontario! .. Great Lakes United will holdthis year's annual meeting the weekend of] une 2 to 4, in Sarnia, Ontario,.one of Canada's great chetcical manufacturing, centers. ,This year's theme is "Tr~nsition toa Clean EConomy.~.. .' " ,;' , The meeting ~ open Friday after­, noon with a tourofSarnia'sDowChemi­'cal'facility;hosted by the CommUnica­tion, Energy, and Paperworkers' union. Friday evening will feature a session • we call "Hot Spots and Bright Lights," , inWhichdelegates'ahd~ests take a 'tiirh . ,~~"'t..,.n "t d ;,J~ ~: .• I~· !~-5>F~' ~ ;.~(·t'~n; ' .. ..;-.. 

at the microphone to describe their "hot" to the Great Lakes. issue and point out its locale on a large Saturday afternoon will begin with map of the Basin. We hope guests will strategy sessions for GLU's four task put up ~hort descriptions of their issue forces-Clean Production, Biodiversity ona "stick-it" note, with their name and and Habitat, HealthyCommunities, and group, on the wall surrounding the map Water Resources. The idea is to put so people can read them throughout the some grassroots muscle behind the vari-wee~end and followup with each other ous task force activities planned for the on particular areas of interest. rest of the year. The Saturday morning session will Later Saturday afternoon we will hold 
open with a panel presentation and dis- a series of concurrent workshops on cussion of the Wise Use/Share and tak- issues, such as Basin nuclear waste traf-jngs/compensation issues as they apply "jickiClg.and Ba~in toxi(; chemicalheal~,' ,- , , effects, and on skills, such as media' . ;"J '. ".!, "01111 Greal' Lakes Uni ... ed!' 

, r' message delivery and electronic bulletin board and mail training. 
Saturday night's banquet will feature a speaker on the transition to a clean economy, followed by a pulse-pounding dance into the wee hours. 

,U~less so;neotu like yo~ Cares a whole awful lot, , Nothing is going toge: better, It's not!(fhe Lorax, by Dr. Seuss) 
, 

" ~ 

, 

SUl'e! So~ebo"y;s got to care! 'Sign me "PillS an: [j individualmember(S2~) 0 FamiIy~~~(I3O) 0 Sustainingmc:mber(SSQ) o OsganizationaJmemher(UOO) 
(All membe,,' get " year of ,the ne~Sleite;"'four issues, ,Sustaining and organizational members also get big 'hugs!) Name: ' _____ --,-"'---' _____ . ____ ,--'--'-'. __ ~ __ --'_ 

Affiliation: __ '-:---"_ .. _,'~ ______ ~ ________ -'-_ 
Address: ~~'--'---c--~-"'=------------~-
City: _---, __ ----~--- State/Province: ______ _ 
Mailin~ Cod~: ,;: Phone: 

, Sendmembership~ to Great Lakes United at .' BuFFalo State College, Cassety Hal/, 1300 Elmwood A ve.iBuffalo, New Yorle, 14222 
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Karen Murphy has left Great Lakes United. She has moved with herhus'" "band, Charlie,Tebbutt, to Eugene, Or-egon. We miss her: '. ' , ' 
Kare~madt<an incredible contribu­tion to GLU during the five years she worked with us. As a iield coordinator for her first four years with the organiza­tion, Karen: was responsible for much of our work with Basin citizens' groups. She is first and foremost an activist who. is convinced that grassroots action is the the way to make fundamental change. Thus Karen's role as field coordinator was always dearest to her heart. . 

This year, when G LU needed some­one to be acting executive director, Karen 

E N,T , s M 
generously shifted her talents to the strenuous, often mundane, yet anxiety­ridden work of keeping us going and preparing us for the coming year. 

Kit-en was remarkably successful at achieving her goal of getting us onto a firm footing for 1995. Every grant ap­plication that she prepared and submit­ted was successful. She straightened out , our financial procedures. She played a central role in moving us forward in our strategic plan for the coming years. 
She did all this with unmatched gen­erosity and dedication. She worked outrageously long hours as our acting executive director this year, but did all of this for a part-time field coordinator's 

Sundaymorningandearlyafternoon, as usual, will be devoted to reports on the previous day's task force activity, reports by GLU officers, and elections. 
Weare hoping that this year's annual meeting will give a substantial boost to our organizing efforts for the next year and provide a networking forum for the Basin's many activists in this time of extraordinary threat to human, wildlife, and environmental health. 

Please attend and invigorate the coa-lition effort that is Great Lakes United. With 1995 promising to be a watershed for environmental protection in both the U cited States and Canada, our work has never been more important. 

E s s A G E 
salary. Undoubtedly, our successes in the coming years will be a product of Karen's gift to us. 

Karen infused GLU with her energy and outgoing spirit. We all are confi­dent that that spirit will radiate all the way from the West Coast back to us. Karen, we wish you well. ' 
As Karen leaves, we welcome 

C Burkhard Mausberg as our new eXecu­tive director. Details on his background can be found elsewhere in this issue. We are confident that Burkhard brings us the energy, the skills, and the knowledge of Great 
Lakes issues and organizations that are essential for GLU at this time. 

-John Jackson 
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risk assessmentthatitwill 
dangeris analyzed to quantify the chance to determine precisely what harm vari- House legislation allows conflicts of in-

... actuallyharm someone. Cost- ous environmentally damaging practices terest by expressly forbidding the exdu-

continrudfrom paged ̀ benefztanalysis compares the cost ofregu . cause; even if their broad effects are well sion of candidates for peer review panels' . . .
lions, at industrys request; into the same lation to industry with their benefits to understood. It can also be difficult to .' because they "represent entities that may
review process as new regulations. The society (risk assessment helps determine quantify a regulation's benefits finan- have a potential interest in _ the out-
vote was ̀a startlingly close 206-220. what those benefits would be). Peer cially. What is the dollar value of pre- come:" .

Sen. Dole's version of the bill currently review subjects the rationale for regula- venting a child's learning disability, or In general, the House
. 
risk assess-

contains .a similar provision. lions to analysis by experts knowledge- restoring abird population's fertilityrate? ment bill will cause bureaucratic and
An amendment, limiting the' bill's able in the area being regulated.

National cost cap
budgetary paralysis of the government )

risk assessment requirements to regula- All three methods are currently used regulatory system (see chart). Few regu-

tions costing industry at least $100 mil- by federal agencies that issue protective Regulation-by-regulation cost-benefit lations could ever be issued under the

lion was also defeated. According to regulations, but the agencies are not analysis is only the beginning of the procedures in the House bill, and those

USA Today, if the amendment had required to do so, nor are the results of House cost analysis proposal. The bill few would be put on the books only after

passed, the bill would have applied to such analyses binding. also places a cap on the total amount of great cost and delay.

just those 10 percent of regulations that
account for 97 percent ofindustry'sregu-

Risk assessment
costs imposed by government regulation
on the private sector: 5 percent of the a a a Unfunded mandates

latory costs. The House's unwillingness The new-risk assessment system would nation's gross domestic product.
to adopt the $100 million threshold replace current health-based standards This bomb ticking in the heart of the conrinuedfrom page 1

appears to support ;environmentalists' for regulations. Such standards set spe- bill may be the most revealing of its tion if it is passed.

charges that the aim:of the bill is not to cific goals such as a safe level for a given writers' intentions—it dispenses entirely Under the bills, proposed legislation

reduce costs to industry but rather to use contaminant that may be found in a with consideration of offsetting ben- must be accompanied byestimates of the

paperwork to make it' most impossible region's environment. The change un- efits. As the New Yorker summarized cost imposed on state and local govern-

to. issue any regulations at all. der the House bill would be dramatic. this approach to cost analysis: ments. Costs greater than $50 million

The Natural Resources Defense Air-quality regulations for lead, for ex- "Consider the center high-mounted over five years would allow any member i
Council called the House bill "sweeping ample, are currently set by the determin- brake lights that have been required on of Congress to force a vote to continue

legislation that does not directly amend ing how clean the air must be to protect cars since 1985. These gadgets cost car consideration of the bill. A majority vote

any single environmental law, but will people from lead poisoning. Current buyers around 810 each, or around $100 Would allow continued consideration of

make efforts to carry out all of them environmental regulations have removed million for the ten million new cars that the bill regardless of its cost to lower-- _

exceptionally difficult, ifnotimpossible." 98 percent of lead pollution from the air may be sold in a year. Comparing the level governments.

Environmental Protection Agencyat a cost of about 1 cent per gallon of accident rates of cars with and without The direct effect of the mandates

Administrator Carol Browner said of gasoline. Lawyers for the Environmen- the lights has shown that they avert bills is simply to put members of Con-

the bill, "Ifwe want to repeal the Clean tal Defense Fund estimate that under about $900 million a year in property gress on record specifically supporting

Air or Clean Water acts, that should be the House bill's risk assessment prove- damage alone. What, then, is the annual the imposition of a bill's costs on state

debated openly in the light of day, not, sions, the lead regulations that brought "cost" of that regulation? By Republican and local government. The .indirect

snuck past people using code .words." about this achievement could not have reckoning, $100 million." , effect is to make them less willing to do'
i.

The mandated anal esanalyses
been issued.

Peer review
SO.

Old laws would fall under the jails=

The new process for reviewing. regula-
Cost-benefit analysis

Peer review of proposed regulations can diction of the mandates requirements if .,

tions would take three forms. Risk as- Cost-benefit analysis can also lead to be useful to regulators, but it can also be legislation under consideration his the

sessment is a process whereby a public serious problems. It can bevery difficult unnecessary and easily abused. The effect of cutting funding . to=states and .
localities to implement those old laws.
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EXECUTIVE

Welcome to 1995! -1 started as GLU's
executive director -in December, taking
over from Karen - Murphy, who has
moved to Oregon. In just eight short
months asactingdirector, Karen achieved
along list oforganizationalgoals; Karen's
shoes will be' difficult to fill, and she is
already severely missed.

This will be an excitingyear for Great
Lakes United.. Thanks to the Joyce,
Mott, and Gund Foundations, to the
Great Lakes Protection Fund, and to
our members and donors, we will be able
to mount a number of efforts to coordi-
nate citizen. involvement in cleaning up
the Great Lakes.

GLU's work has been reoriented
around our four task forces, and they are
developing a busy agenda.

Our Clean Production Task Force is
already in high gear, We just have, hired
a field coordinator to organize a multi-

! ! organizational campaign to target elimi-
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nation of the use of chlorine and other
persistent toxic chemicals.

Our Healthy Communities Task
Force is collecting and distributing ex-
amples of successful activities associated
with the Basin's 43 Remedial Action
Plans. In coordination with the Insti-
tute for Conservation Leadership, GLU
will also be conducting training sessions
for the RAP teams in several ofthe Areas
of Concern. This task force is coordi-
nated by our long-time Windsor direc-
tor, Mary Ginnebaugh.

Our Biodiversity Task Force is start-
ing to fight off the "wise use" movement,
and is organizing a conference on Great
Lakes fisheries for December of this
year. We have hired David Mahony, an
activist with a degree in law fresh from
Vancouver as field coordinator to staff
this task force.

Finally, our Sustainable Water Use
Task Force is planning a background

report on the various water quantity is-
sues facing the Basin.

In other news, Great Lakes United
has hired a new office manager. Donna
Neal is the person behind the friendly
voice you hear when you call the Buffalo
office. Donna has thirty years' experi-
ence managing office environments and
she has had an interest in GLU's activi-
ties for some time. Donna has already
proven herself invaluable and she is be-
coming a wonderful asset to GLU.

On a final note, this is probably the
last time GLU's newsletter will look the
way it has for the last. years. We are
planning some major changes to the
newsletter and hope that you fill out the
survey elsewhere in this issue so we can
include your suggestions for a new GLU
newsletter.

Hope to see you around the Lakes in
the coming months. 

—Burkhard Mausberg

The Great lakes United

The law does not effect"mandates
imposed on private business • •

The unfunded marinates legislation
is one of the few major elements of the
Republican "Contract with America" to

ass-garner strong bipartisan support, pass-
ining, 360-74 iri• the House; with 130 of
that body',s 196 Democrats in support, 7
and 86-10 in the Senate, with 34 Demo-
crats in support. Sen, John Glenn,-D-
Ohio, a sponsor of the 1990 legislation
that led to the Great Lakes. Initiative,
sponsored the Senatc version of the bill.

Environmentalists' concerns

Environmentalists oppose the bill be- y.ay
cause it 'raises additional bureaucratic

a hurdles to passage,of. protective mea- `
sures, which in -any case. has been - in-' ,
creasingly difficult to pass,in recent years. '

g First, the mandates legislation tends
to elevate concern about cost over con="o
kern about detrimental health and envi=
ronmental effects. Mandates provisions'
would be triggered when the five-year
costs ofproposed legislation go over $50
million, but, ,pemiciously, those esti-

mated costs cannot be balanced against'' ̀
estimated ̀ economic or other benefits.

Second, cost estimates can often be
difficult to assess, making them subjec-
tive and unreliable. The director of the
nonpartisan Congressional Budget Of­.'
face, which will be. responsible for com-
ing up with the estimates, declared in a
letter to one senator that some man-
dated costs wouldbe "very difficult ifnot
impossible" to estimate because "legisla- '

=-lion is often broad and lacks the specifics
needed to project future impacts at the
time the bill is being.considered."

Finally, the mandates law could im-
pede beneficial legislation by enabling
such tactics as the introduction of costly,
unrelated amendments intended mainly
to gum up the legislative process. This
consequence of the mandates legisla-
tion, which would be particularly effec- ~r
tive in the Senate, was criticized by Sen.
Glenn as having the potential for "set-
ting up a whole new filibuster process."
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tions, at industry's request; into the same 
review process as new regulations. The 
vote .was·a startlingly close 206-220. 
Sen. Dole's version of the bill currently 
contains a similar provision. 

An amendment. limiting the bill's 
risk assessment requirements to regula­
~tions costing industry at least S100 mil­
lion was also defeated. According to 
USA Today, if the amendment had 
passed, the bill would have applied to 
just those 10 percent of regulations that 
account for97 percent of industry's regu­
latory costs. The House's unwillingness 
to adopt the SlOO million threshold 
appears to support .environmentalists' 
charge~ that the aim ·of the bill is not to 
reduce costs to industry but rather to use 
paperwork to make i~hlrriost impossible 
to issue any regulations at all. 

The Natural Resources Defense 
Council called the House bill "sweeping 
legislation that does not direcdyamend 
any single environmental law, but will 
make efforts to carry out all of them 
exceptionally difficult, if not impossible." 

. Environmental 'Protection Agency 
Administrator Carol Browner said of 

. the bill, "If we want to repeal the Clean 
Air or Clean Water acts, that should be 
debated openly in the light of day, not 
snuck past people using code words." 

The mandated analyses 

The new process for reviewing regula­
tions would take three forms. Risk as­
sessmC1it is a process' W"hereby a public 

danger is analyzed to quantify the chance 
that it will actually harm someone. Cost­
benefit anarysis compares the cost ofregu~ 
lation to industry with their benefits to 
society (risk assessment helps determine 
what those benefits would be). Peer 
revil1W subjects the rationale for regula­
tions to analysis by experts knowledge­
able in the area being regulated. 

All three methods are currendy used 
by federal agencies that issue protective 
regulations, but the agencies are not 
required to do so, nor are the results of 
such analyses binding. 

Risk assessment 

The new' risk assessment system would 
replace current health-based standards 
for regulations. Such standards set spe­
cific goals such !is a safe level for a given 
contaminant that may be found in a 
region's environment. The change un­
der the House bill would be dramatic. 
Air-quality regulations for lead, for ex­
ample, are curren dy set by the determin­
ing how clean the air must be to protect 
people from lead poisoning. Current 
environmental regulations have removed 
98 percent oflead pollution from the air 
at a cost of about 1 cent per gallon of 
gasoline. Lawyers for the Environmen­
tal Defense Fund estimate that under 
the House bill's risk assessment provi­
sions, the lead regulations that brought 
about this achievement could not have 
been issued 

Cost-benefit analysis 

Cosr-bene.fit analysis can also lead to 
serious problems. It can ~e very difficult 

",~----.. 
to cletemiine precisely what harm vari­
ous environmentally damaging practices 
cause; even if their broad effects ai-e well . 
understood. I t can also be difficult to 
quantify a regulation's benefits finan­
cially. What is the dollar value of pre­
venting a child's learning disability, or 
restoring a bird population's fertility rate? 

National cost cap 

Regulation -by-regulation cost-benefit 
analysis is only the beginning of the 
House cost analysis proposal. The bill 
also places a cap on the total amount of 
costs imposed by government regulation 
on the private sector: 5 percent of the 
nation's gross domestic product. 

This bomb ticking in the heart of the 
bill may be the most revealing of its 
writers' intentions-it dispenses entirely 
with consideration of offsetting ben­
efits. As the New Yorker summarized 
this approach to cost analysis: 

"Consider the center high-mounted 
brake lights that have been required on 
cars since 1985. These gadgets cost car 
buyers around S 10 each, or around S 100 
million for the ten million new cars that 
may be sold in a year. Comparing the 
accident rates of cars with and without 
the lights has shown that they avert 
about S900 million a year in property 
damage alone. What, then, is the annual 
"cost" of that regulation? By Republican 
reckoning, S100 million." . 

Peer review 

Peer review of proposed regulations can 
be useful to regulators, but it can also be 
unnecessary and easily abused. The 

Risk Assessment and Cost-Benefit Analysis Under the "Contract with America" 

House legislation allows conflicts of in­
terest by expressly forbidding the exclu-. ' 
sion of candid!ltes for peer review pan'els" '. 
because they "represent entities that mal' 
have a potential interest in.·the out-
come:" .'. 

In general,' the House risk assess­
ment bill will cause bureaucratic and 
budgetary paralysis of the government 
regulatory system (seechart) . Few regu­
lations could ever be issued under the 
procedures in the House bill, and those 
few would be put on the books only after 
great cost and delay. : . 

.. . Unfunded mandates 
continued from page 1 

tion if it is passed. 
Under the bills, proposed legislation 

must be accompanied by estimates of the 
cost imposed on state and local govern­
ments. Costs greater than S50 million 
over five years would allow any member 
of Congress to force a vote to continue 
consideration of the bill. A majority vote • 
would allow continued consideration of 
the bill regardless of its cost,to lower-· 
level governments. 

The direct effect of the mandates 
bills is simply to put memJ:,er~ of Con­
gress on record specifically supporting 
the imposition of a bill's' costs on state 
and local government. The indirect 
effect is to make them less willing to do' 
so .. 

Old lawS would fall under the iuris:' 
diction of the mandates requirem~nts if 
legislation under consideration has the 
effect of cutting funding to>states and ' 
localities to implement those old laws, 
, The law does not 'effect"~andates 

imposed on private hu~ineSs:" "':, 
The 'unfunded man 'dates legislation 

is one of the few major elements of ~e . 
Republicai-t "Contract With America" to' . 
garner strong bipartisan support, pass­
ing 360..,74, irUlie House,' With DO-oF 
that body's 196 Democrats in suppo~t, , 
and 86-10 in the Senate, with 34 Demo­
crats in support. Sen, John Glenn,D., 
Ohio, a sp()nsor of the 1990 legislation 
that led to the Great Lakes Initiative, 
sponsored the S~at~ version of th~ b\IL 

Environmentalists' concerns . , 

Environmentalists oppose the bill be­
cause it raises' additional bureaucratic 

1 hurdles to.' passage, of protective mea,­
~ sures, which in.anY'.qs~. has been' in-' ' 
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· Welcome to 1995! J start~d ~. GLU's 
executive director'in D~cembe;; taking 

· bver from Karen . Murphy, who has 
:'-. . moved to Oregon. . In just eight short 

months as acting director, Karen achieved 
, alonglistoforganizationalgoak Karen's 
shoes will be' difficult to fill, and she is 
already severely missed. 

Thiswillbean exciting year for Great 
Lakes United.. Thanks to the Joyce, 
Mott, and Gund Foundations, to the 

· Great Lakes Protection Fund, and to 
our members and donors, we will be able 
to mount a number of efforts to coordi­
nate citizen involvement in sJeaning up 
the .Great Lakes. .. . 

GLU's W9rk has been reoriented 
around our four task forces, and they are 
d~veloping a busy agenda. 

Our Clean Production Task Force is 
. !.already in high gear, We just have hired 
(. a field coordinator to organi~ a multi­
I organizational campaign to target elimi-

DIRECTOR 

nation of the use of chlorine and other 
persistent toxic chemicals. 

Our Healthy Communities Task 
Force is collecting and distributing ex­
amples of successful activities associated 
with the Basin's 43 Remedial Action 
Plans. In coordination with the Insti­
tute for Conservation Leadership, GLU 
will also be conducting training sessions 
for the RAP teams in several of the Areas 
of Concern. This task force is coordi­
nated by our long-time Windsor direc­
tor, Mary Ginnebaugh. 

Our Biodiversity Task Force is start­
ing to fight off the "wise use" movement, 
and is organizing a conference on Great 
Lakes fisheries for December of this 
year. We have hired David Mahony, an 
activist with a degree in law fresh from 
Vancouver as field coordinator to staff 
this task force. 

Finally, our Sustainable Water Use 
Task Force is planning a background 

S MESSAGE 

report on the various water quantity is­
sues facing the Basin. 

In other news, Great Lakes United 
has hired a new office manager. Donna 
Neal is the person behind the friendly 
voice you hear when you call the Buffalo' 
office. Donna has thirty years' experi­
ence managing office environments and 
she has had an interest in GLU's activi­
ties for some time. Donna has already 
proven herself invaluable and she is be­
coming a wonderful asset to, GLU. 

On a final note, this is probably the 
last time GLU's newsletter will look the 
way it has for the last years. We are 
planning some major changes to the 
newsletter and hope that you fill out the 
survey elsewhere in this issue so we can 
include your suggestions for a new GLU 
newsletter, 

Hope to see you around the Lakes in 
the coming months. 

-Burkhard Mausberg 

costs of proposed legislation go overS50 
million, but, .perniciously, those esti-
mated costs cannot he balanced against~': 
estimated"economic or othe~ benefits. ..: 

Sec;ond" cOS.t estiffiates can often ,be: 
difficult to assess, making them subjec­
tive and unreliable. The director of th'e . 
nonpartisan Congressional Budget Of- , 
fice, which will beresponsible forcom­
ing up with the estimates, declared in a 
letter to one senator that some man­
dated costs would be "very difficultif nQt 
impossible" to estirriatebecause "legisla­
tion is often broad and lacks the specifics 
needed to project future impactS at the 
time the bill is beingconside;ed," 

Finally, the mandates law could im­
pede beneficial legislation by enabling 
such tactics as the introduction of cosdy, 
unrelated amendments intended mainly 
to gum up the legislative process. This . 
consequence of the mandates legisla:­
tion, which would be particularly effe~­
tive in the Senate, was criticized by Sen. 

. Glenn as having the potential for "set­
ting up a whole new fliibuster process." 

, ;". 
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This year the Biodiversity and Habitat
Task Force plans to focus on the "Wise
Use" and "Share" movements, the
broad terms for the American and.
Canadian groups working to
eliminate laws that restrict
private property owners.
from using their land in
ways that damage or de-,
stroywedands and the habi-
tat of threatened species.
We plan to identify the major

Basin groups and activists pushing
the Wise Use/Share agenda in Ontario,
Quebec, and the Great Lakes states,
develop campaigns that counter their

... takings -
&niinuedfrom page 1

compensation. The .process cna begin
without documenting the claimed loss.

Environmentalists object to the bill
because the compensation payments and
the legal costs of disputed estimates of
decreased value may effectively end en-
forcement of th-6-wetland and -endan-
gered. species acts.

Environmentalists' may not be alone
in their opposition to the bill. Last year
Rep. WilliamTauzin (D-Louisiana) and
Sen. Richard Shelby (R-Alabama) spon-
sored a bill to compensate property-own-
ers fora 50 percent diminution inproperty
value due to wetlands or endangered
species protection. Thirty-three state
attorneys general, including those of
Minnesota, Wisconsin, Michigan, In-
diana, Ohio, and New York, responded
by sending a letter to Congress urging

.the proposal's rejection. The National

efforts, and enlist interested Basin envi-
ronmentalists, conservationists, hunter/

anglers, and other concerned citizens
in our various activities.

One way you can help is by
contacting us if you have an

interest in this effort.
We'd like to send you a
survey and put you on

our list to receive educa-
tional materials, message de-

velopment information, and
possibly even media strategy and

training.. Please contact us by faxing a
message 'to (716) 886-0303, or calling
David Mahony at (716) 886-0142.

League of Cities echoed that opposition
this December.

The bill's prospects in the Senate are
clouded by its likely estimated costs (still
to be calculated by the Congressional
Budget Office), if those costs are calcu-
lated assuming that all the affected envi-
ronmental and water use laws are fully
enforced. Under the 1990 Budget Act,
a bill's costs must be offset by accompa-
nying tax increases or spending cuts.
The requirement can be waived. The
House has done so, but a budget waiver
requires sixty votes in the Senate, and the
Republicans hold only fifty-four of that
body's one hundred seats.

Some of the Senate "takings" pro-
posals, as the compensation legislation
is known, such as the bill proposed by
Majority Leader Bob Dole (R-Kansas),
go beyond the House legislation in re-
quiring voluminous "property rights
impact statements" every time an agency
contemplates regulatory action.

The first project of the Clean Produc-
tion Task Force will be a "Little Zeros'
campaign. We hope to move beyond
the grand idea of Basinwide zero dis-
charge ofpersistent
toxic substances. It
is time to work to
eliminate specific
persistent toxics
from specific
sources. Examples
include ending a
major source ofair-
borne dioxin and heavy metals by stop-
ping municipal waste incineration and
phasing out the use of toxic perchloroet-

The House Private Property Protec-
tion Act will dramatically change cur-
rent federal land regulation practice. The
Fifth Amendment to the U.S. Constitu-
tion forbids the government from taking
private property without paying "just
compensation," but the U.S. Supreme
Court has long interpreted this to apply
only when the government physically
takes title to property or in some way
causes a complete loss in its economic
value. In general, the government has
not, up to now, been deemed to be
"taking" private propertywhen it is merely
balancing private parties' interest in their
land with the need to protect neighbor-
ing landowners, public health and safety,
and the general public interest.

The Private Property Protection Act
in effect takes federal wetlands, endan-
gered species, and water use (primarily
applicable in the western states) con-
cerns out of the definition of public
interest when it comes to takings issues.

cl o cl
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hylene in dry cleaning.
We will begin the campaign with a

"Little Zeros Bus." May 6 we will hold f
a one-day workshop in Ann Arbor,,

Michigan, with
Great Lakes ac-
tivists strategizing` - . +
on various "little
zero" efforts. The
next day we will 7.

pack the resource
people into a bus
and drive to - )

Hamilton, Ontario, to do the same thing.
The task force is also writing a report

on transition planning for the Interna-
tional Joint Commission. The report, a
case study 'in virtual elimination, will
focus on ways to end Basin dioxin dis-
charges. Part of the report will concen-
trate on the phaseout of the manufacture
and use of polyvinyl chloride or PVC.
Call the GLU office sometime in April
for a copy of the report.

... Canada budget
continuedfrom page 1

reduction practices, development and
maintenance ofwaste inventories, siting
of mobile PCB destruction facilities,
and cleanup of high-risk orphan con-
taminated sites.

These cuts are devastating news for
all those citizens devoting countless vol-
unteer hours to developing and imple
menting those programmes. The ,
well-being of the Great Lakes and all the
inhabitants of the-.Great Lakes Basin
cannot afford to have targets that were
already too far into the future put off
even longer or dropped entirely.-.

P

P

GLU Newsletter Survey

` Dear Reader. • We are planning changes in the newsletter and would very much like your input so that it4 -

can better meetyou needs. Couldyou take a moment to answer a few questions about what changes you'd. like to see? , ,

Areas of newsletter interest Preferred newsletter content Preferred newsletter format: Your background::` _

(please check only 3): (check one in each group): 0 Current tabloid-type size O Conservation employee
O Biodiversity/habitat O Mostly news, some analysis O 8"x11" stapled booklet-type O Environmental activist
O Cleanups 0 Mostly analysis, some news (volunteer)
O Exotic species 0 Current paper

O More shorter articles O Newsprint"0

0 Environmental activist
-Biological health effects O Fewer, longer articles

(paid)
O Government activities . 0 Articles same length as now O Current black print + blue
O Grassroots activities

O Hunter/angler
O Interested citizenon some pages

O Nuclear contamination O More graphics and photos 13 All pages black + blue
O Local government

O Toxics/clean production O Fewer graphics and photos O All pages black employee

O Use/control of Basin water O Basic events calendar
O Winter navigation

O Policymaker
O Regulatory employee

O Other 
O Extended events calendar 0 Sewerage employee

O Basic publications list 0 Other

r 0 Extended publications list

What single aspect of the newsletter is most in need of change?

What single aspect- of the newsletter is best .left as it is?

How often should the newsletter be produced?

Please comment in general on how you think the newsletter could be improved:

Pleasefax your response to (716) 886-0303, or mail it to GreatLakes United, Buffalo State College,
CassetyHall,1300ElmwoodAve., Buffalo, New York, 14222. Look for the survey findings in the nest issue.
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,GLU-BIODIVERSITY& HABITAT TASK FORCE 

This year the Biodiversity and Hab'itat 
Task Force plans to focus on the 'Wise 
Use" and "Share" movements, the 
broad terms for the American and, 
Canadian groups working to 

, eliminate laws that restrict 
private property owners 

'from using their land in 
w~ys that damage or de- , 
stroywetlarids and the habi­
'tat of threatened species. 

; We plan to identify the majqr 
Basin groups and activists pushing 
the Wise Use/Share agenda in Ontario, 

" Qyebec, and the Great Lakes states, 
develop campaigns that counter their 

. ; 

,'II I takings 
, 'continued .from page 1 

compensation. The process cna begin 
. without documenting the claimed loss. 

Environmentalists object to the bill 
because the com pensation payments and 
the legal costs of disputed estimates of 
decreased value may effectiveiy end en:­
forcement of the 'wetland andendan­

geredspecies act~. "':~~'-" . , . 
Environmentalists' may~not be alone 

\ 
in their opposition to the bill. Last year 
Rep. William Tauzin (D-Louisiana) and 
Sen. Richard Shelby (R-Alabama) spon-

efforts, and enlist interested Basin envi­
ronmentalists, conservationists, hunter/ 

anglers, and other concerned citizens 
in our various activities. 

One way you can help is by 
contacting us if you have an 

interest in this effort. 
We'd like to send you a 
survey and put you on 

our list to receive educa­
tional materials, message de­

velopment information, and 
possibly even media strategy and 

training. Please contact us by faxing a 
message to (716) 886-0303, or calling 
David Mahony at (716) 886-0142, 

League of Cities echoed that opposition 
this December. 

GLU CLEAN PRODUCTION TASK FORCE 

The first project of the Clean Produc­
tion Task Force will be a "Little Zeros" 
campaign. We hope to move beyond 
the grand idea of Basinwide zero dis­
charge of persistent 
toxic substances. It 
is time to work to 
eliminate specific 
persistent toxics 
from specific 
sources. Examples 
include ending a 
major source of air-

(I 
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CHLCt)RINE 

CI 

borne dioxin and heavy metals by stop­
ping municipal waste incineration and 
phasing out the use of toxic perchloroet-

o 

o 

hylene in dry cleaning. 
We will begin the campaign with a 

"Little Zeros Bus." May 6 we will hold 
a one-day workshop in Ann Arbor" 

(I 

Michigan, with' 
Great Lakes ac­
tivists strategizing, 
on various "little" 
zero" efforts. The 
next day we will 
pack the resource 
people into a bus, 
and drive to 

Hamilton, Ontario, to do the same thing. 
The task force is also writing a report 

on transition planning for the Interna­
tional] oint Commission. The report, a 
case study In virtual elimination, will 
focus on ways to end Basin dioxin dis­
charges. Part of the report will concen­
trate on the phaseout of the manufacture 
and use of polyvinyl chloride or PVC . 
Call the GLU office sometime in April 
for a copy of the report. 

I I I Canada budget 
continued .from page 1 

reduction practices" development and 
maintenance of waste inventories, siting 
of mobile PCB destruction facilities, 
and cleanup of high-risk orphan con:­
taminated sites, 

,-sored a bill to compensate propertyown­
ers for a50percentdiminution inproperty 
value due to wetlands or endangered 
species protection. Thirty-three state 
attorneys general, including those of 
Minnesota,' Wisconsin, Michigan, In­
diana, Ohio, and New York, responded 
by sending a letter to Congress urging 

: the proposal's rejection. The National 

The bill's prospects in the Senate are 
clouded by its likely estimated costs (~till 
to be calculated by the Congressional 
Budget OffIce), if those costs are calcu­
lated assuming that all the affected envi­
ronmental and water use laws are fully 
enforced. Under the 1990 Budget Act, 
a bill's costs must be offset by accompa­
nying tax increases or spending cuts. 
The requirement can be waived, The 
House has done so, but a budget waiver 
requires sixty votes in the Senate, and the 
Republicans hold only fifty-four of that 
body's one hundred seats. 

Some of the Senate "takings" pro­
posals, as the compensation legislation 
is known, such as the bill proposed by 
Majority Leader Bob Dole (R-Kansas), 
go beyond the House legislation in re­
quiring voluminous "property rights 
impact statements" every time an agency 
contemplates regulatory action. 

The House Private Property Protec­
tion Act will dramatically change cur­
ren t federal land regulation practice. The 
Fifth Amendment to the U.S. Constitu~ 
tion forbids the government from taking 
private property without paying "just 
compensation," but the U.S. Supreme 
Court has long interpreted this to apply 
only when the government physically 
takes title to property or in some way 
causes a complete loss in its economic 
value. In general, the government his 
not, up to now, been deemed to be 
"taking" private property when itis merely 
balancing private parties' interest in their 
land with the need to protect neighbor­
ing landowners, public health and safety, 
and the general public interest. 

The Private Property Protection Act 
in effect takes federal wetlands, endan­
gered species, and water use (primarily 
applicable in the western states) con­
cerns out of the definition of public 
interest when it comes to takings issues. 

These cuts ,are devastating news for 
all those citizens devoting countless vol­
unteer hours to developing and imple­
menting those programmes. The 
well-being of the Great Lakes and all the ,;:­
inhabitants of the. Great Lakes Basin 
cannot afford to have targets that were 
already too far into the future put off 
even longer or dropped entirely;~ • 
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6LU Newsletter Survey 

Dear Reader: We are planning changes in the newsletter and would very much like your input so that it 
can better meet you needs. Could you take a moment to answer a few questions about what changes you'dliketo see?~'" 

, ,Areas of newsletter interest Preferred newsletter content Preferred newsletter format: Your background: ,~'\ 
"., 

(please check onl~ 3): (check one in each group): o Current tabloid-type size o Conservation employee 
o Biodiversity /habitat o Mostly news, some analysis o 8"xll" stapled booklet-type o Environmental activist 

P Cleanups o Mostly analysis, some news o Current paper 
(volunteer) 

o Exotic species o More, shorter articles 
o Environmental activist 

. 0 Biological health effects 
o Newsprint (paid) 

o 'Goveffiment activities 
o Fewer, longer articles 

o Current black print + blue 
o Hunter/angler 

. ' o Articles same length as now o Interested citizen o Grassroots activities 
o Nucle~ contamination o More graphies and photos 

on some pages o Local government o All pages black + blue 
o Toxies/clean production o Fewer graphics and photos o All pageS black 

employee 

o Use/control of Basin water o Basic events calendar 
o Policymaker 
o Regulatory employee o Winter navigation o Extended events calendar o Sewerage employee 

-0 Other 
o Basic publications list o Other 

I 
. o Extended publications list 

What single aspect of the newsletter is most in need of change? __________________ ~_-'-

What single aspect ~f the newsletter is bestJeft as it is? _______________________ _ 

How often should: the newsletter be produced? ________________________ _ 

Please comment in g~neralon how you think the newsletter could be improved: _____________ _ 

Please fax your response to (716) 886-0303) or mail it to Great Lakes United) Buffalo State College) 
Cassety Hall) 1300 ElmwoodAve.) Buffalo) New York) 14222. Look for the survey ftndingsin the nest issue. 
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international coalition to conserve and
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f the Cana-

The Canadian 
Environmental in the protection o

-Protection Act is the most im- 
dian environment. It is 

incum-

portant of.Canada's federal en- 
bent on the standing 

committee

vironmentL laws, but since its 
to urge the federal 

government

inception, environmentalists 
to affirm its interest in 

Canada's

environment and ensure a mini-

from across Canada have 
had 

vel of environmental

major concerns about its 
scope mum le 

Canadians; and

and effectiveness: 
quality for all 

CEPA is now being reviewed 
2) The precautionary 

prin-

.byParliament's Standing Com 
ciple. This concept is defined 

in

ttee on Environment and 
Sus the Rio Declaration,

m 
a statement

elopment. This 
ofprinciplesissuedbytheworld's

taitteeoable Dev 
gives Canadians an 

opportunity nations in an 
unprecedented

to present theirviews on 
CEP 1992 summi 

s8 
,t: "Where there 

are

problems and- it might be threats of
lack of 

orous  irreversible
sc scientific

changed to improve Canada's 
damage,

environment 
:at be used s a

reason forhpostpon postponing cost
a

nd the health 
ofll  

ef-

.::. its citizens.

of To;this end 
the members of fective measures to prevent 

en-

.the;Toxics Caucus of the Cana- ~rInorder o implement the pre-
Aian'.Environmental Netwo

.have-studied CEPA closely 
and cautionary principle, two 

Points

last year,developed 
background should be considered during 

the

,papers on various parts .of 
the 

C EPThe burden of proof, more
law.,, These, papers were 

col-

lected in ..he'. 200

;page Reforming the _

Canadian Envi- CEPA contains no pollution preventio

dronmental. Protec- ' sio`ris. In fact, no Canadian 
federal law

tionAct,whiciiwas ̀, adopts pollu- - - - - tionprev(

condensed, with, a national goal or

some emendations,Tweiapproach.
in the, 27-page. U.S. states ; no had

CEtA4.- An Agenda pollution ' 
prey

orRe.orm, both re- P - P o as c
.f .f legislation ~
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revise
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ernmental groups, tion into the provisions of all 
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Lakes United.

The following is

lap.adaptation of the 
condensed legalistically known as the or,

ofproof, that an environmenta
;report, 

risky activity is safe should t

f/NTRODUCT/ON long to the party proposing
carry it out; and

Two fundamental themes per- b) The standard ofproof (f

'wade the "issues presented here, an activity is 
environment;

s and should provide the frame- harmful) that must be met

' iti &rk for Parliament's review: fore the federal government

1) The need for strong federal act shouldbe the standard kn(

leadership: , The CEPA review as weightofevidence. Rather t

is'of critical importance because acting only if there is abso

pit will -provide an opportunity proof that something may h

not only to evaluate CEPA, but the environment, regulator)

`also to assess the state of tion should be undertaken is

federal leader- weight of avail

`ship evidence

{ gests the

rW should be.
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demonstrate leadership in the

environmental field. The fed- -

eral government must affirm 
its

interest in protecting Canada's '

environment, and make it clear

that it will intervene to the 
.:full

extent of its jurisdictional ca-

act when it feels such actions

FEDERAL ROLE /N 

ca-

pacity

are necessary.RNV/RONMENrAL a
What needs to be changed. The

federal government must:ER®%RC%/®lV  

What CEPA says- A number 
1) Affirm its 

commitment to'

of mechanisms in CEPA 
are in- be a leader in shaping 

appropri

tended to further federal-pro-
ate environmental law and policy

vincial cooperation in 
environ- in Canada. This 

leadership role

mental management. These should 6e included in 
the,

mechanisms include equivalency 
CEPA's preamble;
2) The process for developing

.
agreements (where CEPA regu-

PP y P 
and im lementing 

intergovern- .-

lations would not a 1 if a rov- mentalpagreeinents facilitating 1
ince has already 

implemented !

"equivalent" provincial regula- 
federal-provincial cooperation l y

administrative agree- must be improved. The 
public i.

tions), should be allowed to review° # }

ments (where both the 
federal 

them;
government and a province ad- 

minister CEPA provisions in 
3) All agreements, once 

Corp-

minister should: a) be °published
partnership), and in-
tergovernmental in Part II of the Canada 

Gazette,

Agreements (where b) require annual 
reporting "to . I

provi- administrative and 
Parliament, c) ;.have sunset,;;:_ '' {

- policy enforcement duties 
dausesrequiringperiodicreview F ,!

rtionas are delegated to a 
and d) permit the federal 

gov- j

ational province). 
ernment to retain the right to

y- What's wrong 
prosecute under federal statutest one I 

enacted with CEPA. The fed- 
if an agreement exists:

n t i o n eral government has 
Source: The Constitution, Fed'. i

mid- traditionally taken a 
eral-Provincial Relations, Har-~„

l CEPA 
monization and CEPA, "prepared

narrow interpreta ;
Muse the tion of its potential 

by the Canadian Institute 
forEri=
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P constitutional au-
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environmental man-

agement. The prob-
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is lems in this approach could be~~
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initiative
currentlyunderwayun-

:o der the auspices of the 
Canadian 
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at vironment. ADMINISIRMON
.ly In the absence of a 

strong
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an process among the provinces may ment Canada and the 
Depart'
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bottom" ment of Justice share 

authority '

an and the adoption 
of"lowestcom- for enforcing CEPA and 

,its:`

regulations. Eighty-six peopleite mon denominator" 
national

rm standards. It is also possible that carry out CEPA-related roves-

ac- the process could result in 
con- tigation and enforcement du#iles ~F,

the straints on the ability of prov- across Canada.

.ble inces to raise standards 
inde- What's wrongwithCEPA.

ug- pendently, and to adopt innova- average, only ten prosecutions

: it tive policy approaches. per year have been 
undertaken

Minimum standards of envi- under CEPA,.and 85 percent 
of

ronmental quality must be these prosecutions are related 
to 1

achieved for all Canadians, while just three regulations. Among r

providing individual jurisdic- the reaso for this poor,.
P

ns 
gIk

tions with the freedom to 
adopt forcement record include fed q.

more stringent standards if they eral aversion to asserting its 
con

wish to. This will require 
the stitutional authority to protect

federal gov- the environment, reluctance 
byf

ernment to Environment Canada to "get'.'
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CEPA: WHAT'S WRONG, HOW TO FIX IT 
The Ganadian Environmental 

·Protection ACt is the most im­

~portant orCanada's federal en­

. virdninent21 laws, but since its 

incepti~n; environmen talis ts 

from across Canada have had 

in~jor concerns about its scope 

_and effectiveness. 

- "" :CEP A is now being reviewed 

.bYParliamenfs,Standing Com:;:::,,;;. 

1l1'lttee on Envi'r6nment and Sus{' .. ' 
".-.. '\j)I::I'-. 

. • tainable Dev;~1'6pment. This 

· givesCanadiahs an opportunity 

,to present their views on CEP A's 

,problems and.how it might be 

changed to improve Canada's 

environment 'and the health of 

,its citizens. , , 

0'; ':Vo.this end the members of 

'th~lToxi~s~Cau'cus of the Cana­

.dian;Eiwironmental Network 

,?ave'stu~ed CEPA closely and 

last year .developed background 

,papers on yarious parts .of the 

Jaw"L..Th~se"papers were col­

le~ted in th( 200-

~ page Reform'ing the 

in the protection of the Cana­

dian environment. It is incum­

bent on the standing committee 

to urge the federal government 

to affirm its interest in Canada's 

environment and ensure a mini­

mum level of environmental 

quality for all Canadians; and 

2) The precautionary prin­

ciple. This concept is defined in 

the Rio Declaration, a statement 

of principles issued by theworld' s 

nations in an unprecedented 

1992 summ~t: 'Where there are 

threats of s~iibUS or irreversible 

damage, lack of full scientific 

certainty shall not be used as a 

reason for postponing cost-ef­

fective measures to prevent en­

vironmental degradation." 

In order to implement the pre­

cautionary principle, two points 

should be considered during the 

CEPA review: 
a) The burden of proof, more 

FEDERAl. ROLE IN 
ENVIRONMENTAL 
PROTECTION 

What CEPA says. A number 

of mechanisms in CEP A are in­

tended to further federal-pro­

vincial cooperation in environ­

mental management. These 

mechanisms include equivalency 

agreements (where CEPAregu­

lations would not apply if a prov­

ince has already implemented 

"equivalent" provincial regula­

tions), administrative agree­

ments (where both the federal 

government and a province ad­

minister CEPA provisions in 

partnership), and in-

tergovernmental 

Canadian Envi-

.ronmental Protec-
~; ·,c "{iiimA~l, ~fiicRwas ",-

CEPA contains no pollution prevention provi­

/ siotis. ~In fiih, ~o"(~~nadian federal law or policy 

agreemen ts (where 

administrative and 
enforcement duties 

are delegated to a 

province). 'condensed, ~ith 
adopts pollu- _ - - - _ tionpreventionas 

s~me emendations,' . 

j,n .t~e,,2T .. page 

~[2EP:..4:·, An'Agenda 

:forReform, ~o~h re­

J~~s~d)ate~lasi,year 

a ' national goal or national 
I 

approach. I \ Twenty-one 

U.S. states / no \ had enacted 
What's wrong 

withCEPA. The fed­

eral government has 

traditionally taken a 

narrow interpreta­

tion of its potential 

constitutional au­

thority in the field of 

pollution I 
prevention 

'legislation \ p. p, / as of mid-

• ~!td\}?ndorsed by 
1991. The \ I revisedCEPA 

I 

oyer (fIfty, nongov7 

,t:rnll!~nt~ groups, 

iincJlJding Great 
_Lakes United. 

must consis- ' tentlyinfuse the 

philosophy of pollution preven-

tion into the provisions of all its subject areas. 

L ~ . The; f~jlo.wi'ng is 

ta!l.adap!a.:tion of the condensed 

;Two fundamental themes per­

'vade the issues presented here, 

j and shoUld providi the frame-

1work for Parliament's review: 

, 1) The need for strong federal 

leaqership', ,The CEP A review 

,is' of critical importance because 

·i.i-will'provide an opportunity 

• n?ot only to evaluate CEPA, but 

-also to aSsess the state of 

federal leader-

"ship 
• .t .~. 
~1;r:-j 

legalistically known as the onus 

of proof, that an environmentally 

risky activity is safe should be­

long to the party proposing to 

carry it out; and 
b) The standard ofproof(that 

an activity is environmentally 

harmful) that must be met be­

fore the federal government can 

act should be the standard known 

as weightofevidence. Rather than 

acting only if there is absolute 

proof that something may harm 

the environment, regulatory ac­

tion should be undertaken if the 

weight of available 
evidence sug­

gests that it 

should be. 

environmental man-

agement. The prob­

lems in this approach could be 

amplified in the "harmonization" 

initiative currently underway un­

der the auspices of the Canadian 

Council of Ministers of the En­

vironment. 
In the absence of a strong 

federal role, the harmonization 

process among the provinces may 

lead to a "race for the bottom" 

and the adoption of "lowest com­

mon denominator" national 

standards. It is also possible that 

the process could result in con­

straints on the ability of prov­

inces to raise standards inde­

pendently, and to adopt innova­

tive policy approaches. 

Minimum standards of envi­

ronmental quality must be 

achieved for all Canadians, while 

providing ir.dividual jurisdic­

tions with the freedom to adopt 

more stringent standards if they 

wish to. This will require the 
federal gov­

~~~~~~~~-----\~~
 ~----------~~--~> ernment to 

demonstrate leadership in -the 

environmental field. The fed- -

eral government must affirm its 

interest in protecting Canada's 

environment, and make it clear 

that it will intervene to the"fW), 

extent of its jurisdictional ca:­

pacity when it feels such actions :'. 

are necessary. 'j 

What needs to be changed. The.·· 

federal government mus,t: Ji: 

1) Mfirm its commitment to . 

be a leader in shaping appropri-

ate environmental law and policy· 

in Canada. This leadership role 

should be included, .in the' 

CEPA's preamble; ,.' 

2) The process for developing 

and implementing intergovern- .­

mental agreements facilitating 

federal-provincial cooperation 

must be improved. The public ~: 

should be allowed to review" 

them; ~ 

3) All agree~ents,once cort-;· 

eluded, should: a) be 'published • 

in Part II of the Canada Gazette, 

b) require annual reporting to.· 

Parliament,c) .,haVe .. sunl)et:; 

chi.uses rec!,Jiringperiodic review, ~ I- ' 

and d) permit the federal gov-;-' . 

ernment to retain the right· to 

prosecute under federal statutes 

if an agreement exists'; .' '- ' . ,-

Source: 'The Constitution, Fed- '. 

eral-Provincial Relations, Har-u'~ 

monization and CEPA, "prepared 

by the Canadian Institute for ?rj'- ~~ 

vironmental Law and Policy. , '" 
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What CEPAsays. Environ..,. ... '! 
, ·• ... 6,,' 

ment Canad~and. the I?ep~J: l 
ment of Justice share authonty 'j 

for enforcing CEPA and ,~ts}- i 

regulations, Eighty-s0: people '1 
carry out CEP A-related inv~s: oj 

tigation and enforcement d~ties~' 'J 
across Canada. >." '!.L''::;- :~. j 

What's wrong with CEPA. <??~, 1.' 

average, only ten pro,secutions'" j 

per year have been undertakent 

under CEPA,and 85 percen~of ~' .1 
1 

these prosecutions are related to.'1 

just tJ:u'ee regulations. Am'ong.,: .,' 

the reasons for this poor!.e~-5 ::;~. 

forceme~t rec. ord i~clu~e' fed-.. J;".'r 
eral averSlOn to asserting its con-~l 

stitutional 'authority to pro{ec~'_""r';; 

the environment, reluctance b~{ .. ' 

Environment Canada to '.g-ef: f 
continued nex,' pog~ '.~. I 
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Minister approves Standing Committee
CEPA review proposal briefed on existing actr;

i (cabinet document)

` Committee meetings

t~ Cabinet approves
1 proposal

!
4
pri11994 May 1994 June 1944

i.

P O L L U T I O N P R E V E N T I O N

Timeline for Parliamentary_Review of CEPA
- t

Preliminary hearings 
Nationwide public hearings-,with stakeholders p g

held by Standing and site visits held by ~.

Committee Standing Committee

a 

July 1994 August 1494 September 1994 October 1944 November 1994 December 1994 Jonuary 1995 '

>> tough":withi olluters and act as and TegAl services staff to decide al -1:­*

i a regulatory and enforcement when to prosecute;
body, the lack of adequate re- 2) Inspectors' powers under

t sources to fully carry out federal CEPA should be expanded to
'enforcement duties, and the fed- include at least the authority to
eral government's inadequate a) issue preventative orders and

ronment con it ions.
What needs to be changed.

CEPA should improve public
information rights and measures:

1) CEPA should create a pub-
lic information registry acces-

? powers 'of inspection and en- b) authority to gain entry where sable electronically on the Inter-. _
forcement officers. an owner refuses consent; ENVIRONMENTAL AND net. The registry should contain

What needs .to be changed. 3). CEPA should be amended RIGHTS a information gathered under
j There- are four sets of-recm- so that citizens have the right 

to®RIKER
the National Pollutant Release

~y- mendations necessary to improve sue to ensure that the require- WhatCEP,4says. The public's Inventory, b) monitoring and in=
enforcement and administration ments of the act and any regula- role in CEPA is carefully de- spection information, -0 infor=-
'of CEPA. dons are met; fined. There are a few rights to matron on enforcement activi-

' nfor t'i ma ion, m
eluding a program

ties, ) in ormarion re evant to
notification regulations, e) pro-

called the National posals for federal-provincial har-
Pollutant Release monization and equivalency
Inventory, which agreements, f) proposals for view
requires large fa- regulations, codes of practices, '
cilities to report and guidelines;'and g) pollutiori
pollution emis- prevention plans;. rr .
sions to the pub- 2) Confidentiality provisions }` r 

F,

lic. in CEPA should be reformed so
CEPA also _ they do not block meaningful

gives the public a ,public' access ''to% erivironmertal
right to review reg- information; -% ,
ulatory decisions, 3) The National 'Pollutant
request investiga- Release Inventory. should be
tions, and sue for improved to: a) provide the
damages causedby NPRI with a sound and broad
breaking the law. legislative base within CEPA,
However, CEPA b) include information relevant
does not include to emergency planning, c) 661-

specific worker lect information on chemical use
rights, with the ex- and pollution prevention, and. d) .
ception of a lim- broaden ahe scope of the pro
ited right in sec- gram by reducing the thresholds
tion 37 that offers to include more facilities- and
certain protection adding more substances that
to employees. must be reported on;

What's wrong 4) CEPA should be amended
1) Environment Canada's en- 4) CEPA should implement with CEPA. Currently, all Ca- to include a comprehensive set

forcement mandate ri ust be administrative penalties, as does nadians, including industry, of environmental and worker
clearly armed under CEPA. the health and safety authority regulators, labour groups, envi= rights, which can evolve into a

«• This requires: ,.a) a-clearysepara- under the Worker's Compen- ronmental groups, and the gen- CEPA environmental bill of
tion between the agency's en- sation Board. eral public, have only the most rights;
forcement and "promotion and Source: "CEPA and Environ- limited access to both govern- The environmental rights .
assistance" roles, b) the agency's mental Law Enforcement," pre- ment and private sector infor- should include, among others,
ability to prosecute without the pared by the Canadian Institute mation on pollutants being re- provisions allowing citizen suits
permission. of the .Department for Environmental Law and leased into the environment. under CEPA and reforming the
of Justice, and c) increasing the Policy. There are also barriers to the law relating to private prosecu-

.. authority of the agency's civil actions and private pros- tions.
investi- • . g a t i v e ecutions under CEPA, and, The worker rights should in-

given the inadequacy of.regula- elude, among others: a) the right

i
tory instruments, problems with to refuse to pollute; b) the right
the ability of the public to re- to environmental information
quest reviews of regulatory deci- from the employer; c) the right'
sions. to protection from retaliation for

r Finally, worker rights are al- reporting violations of environ-
most nonexistent under CEPA, mental laws or regulations
The act does not recognize the ("whistle-blower" protection); d)
riskworkers are exposed too, and compensation for workers who

\ - -- the role they can play in improv- lose their jobs as a result of envi-
- ing envi- ronmental issues; and e) amend-

ment of the Federal Workplace
Hazardous Materials Informa-
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Timeline for Parliamentary Review of CEPA" 

Minister approves Standing Committee . 
CEPA review proposal, briefed on existing act .. 

(Cabinet document) : 
" 

-
-I- ., 

:~. 
" 

::;. ", .,. - " , 
. l·. 

" ·'::i/·,., I Committee meetings I Preliminary hearings 
Nationwide public hearings,.: with stakeholders 

"1:':'-'_, ' .-' . ~ and site visits held by , ' " 
Cabirietapproves held by Standing 

Standing Committee 
• proposal Committee 

I , " , .. ,- .. , 
. '-. 

~ 

I 
. , " 

" - I I I I I I I ~! I.~ 

I Aplil1994 I· < 

) 

I June 1994 I I July 1994 I I August' 1994 I I Septembel 1994 I I Octobel1994 I I November 1994 I I December 1994 I I Jonuory 1995 I :'/ '; . I May 1994 I 

'tough"withipolhiters and act as 
a regulatory and enforcement 

'< body, the lack of adequate re­
->~ sources to fully carry out federal 

'enforcement duties, and the fed-
eralgovernment's inadequate 

"powers 'of inspection and en­
forcement officers. 

What needs to be changed. 
There' are four sets of recom­
mendations necessary to improve 

. enforcement and administration 
'ofCEPA. ' 

and legal services staff to decide 
when to prosecute; 

2) Inspectors' powers under 
CEP A should be expanded to 
include at least the authority to 
a) issue preventative orders and 
b) authority to gain entry where 
an owner refuses consent; 

3) CEPA should be amended 
so that citizens have the right to 
sue to ensure that the require­
ments of the act and any regula­
tions are met; 

ENVIRONMENTAL AND 
WORKER RIGHTS 

WhatCEPA says. The public's 
role in CEP A is carefully de­
fined. There are a few rights to 

information, in­
cluding a program 

, .CEPA':'rdated environmental criine is not a major federal concern in 
called the National 

" ' ~Q.ntario.' According to Environment Canada there have been 2,831 federal 
. inspections of facilities in the province since 1988, less than 500 a year. 
;These resulted in a _ total of ).54 investigations, 221 

ronmenta! conditions. 
What needs to be changed. 

, CEP A should improve public 
information rights and measures: 

1) CEPA should create a pub­
lic information registry acces­
sible electronically on the Intet:-, , 
net. The registry should contain 
a) information gathered under 
the National Pollutant Release 
Inventory, b) monitoring and in" 
spection information, -c) infor:­
mation on enforcement aciivi-: 
ties, d) information relevant, to 
notification regulations, e) pro­
posals forfederaI-provincial ha}-: 
monization and equivalerity 
agreements, f) proposals for ri~'Y 
regulations, codes of practiCes," 
and guidelines;'and g) pollution ,-

I ,~al:ning lett(!rs, - . 21 prosecutions, 10 convictions, 
and a~cumu-' ,," " lated fines of just $164,000. 

Pollutant Release 
Inventory, which 
requires large fa -
cilities to report 
pollution emis­
sions to the pub­
lic. 

prevention plans;." ','; ""1' 
2) Confidentiality provisions \ ~:/ ,.I 

in CEPA should he reformed so,,' ~:" The region's / / '\ eight investigators must get 

"p~X~issi9~" I "'_,. G, etti n" g ":' 1,1 from the federal justice 
. '. ','" c'oVurt 'be':" II,'" , -,. f~re prosecuting (B,r!an 
, ,eM c A h - drews, Toronto Star, Oc-

- tober' 19,away 1994). WhenCEPAwas 
" enact~ in " I 1988, most stakeholders 
",:-;·',th,o\ig-hi: \ with it I that millions of dollars 

. .... Ito....- \ 

would 'be " \ raised from violators of the 
. act .. -Ithasn't' , /' worked out that way. Across 

the country only a few hundred thousand dollars 
. 'hav~' ~een collected, in the six years the act has been in 

. " ',f~tce .. ~"~~ stan4ar:d fin_e for successfully prosecuted offences has been a paltry 
,$1,000, not much of a deterrent against environmental crime. The largest 
fine so fa,; has been $40,000, lowered on appeal from $100,000, levied on the 
Rimouski,'Qy.ebec, Department of Public Works, for ocean dumping 
(Office of Enforcernent Legal Activities, Environment Canada and Health 
Can~qa, :"Summary Report on CEPA and the Fisheries Act," 1994). 

.. , 

CEPA also 
'gives:the public a 
right to review reg­
ulatory decisions, 
request investiga­
tions, and sue for 
damages caused by 
breaking the law. 
However, CEPA 
does not include 
specifIc worker 
rights, with the ex­
ception of a lim­
ited right in sec­
tion37 that offers 
certain protection 
to employees. 

they do not block 'fDeaningful 
public' acce:lfs:to: eiiviro"hmerttal 
information; .. , 

3) The NationalPollut::tnt 
Release Inventory should be 
improved to: a) provide the 
NPRI with a sound and broad 
legislative base within CEPA, 
b) include information relevant 
to emergency planning, c) col­
lect information on chemical use' 
and pollution prevention, and d) 
broaden: ,the scope of the pro­
gram by reducing the thresholds 
to include more facilities· arid 
adding more substances that 
must be reported on; 

' . 
-. 

,i) Environment Canada's en­
forcement mandate must be 
dearly' affirm,ed under CEPA. 

4) CEPA should implement 
administrative penalties, as does 
the health and safety authority 
under the Worker's Compen­
sation Board. 

What's wrong 
with CEPA. Currently, all Ca­
nadians, including industry, 
regulators, labour groups, envi..: 
ronmental groups, and the gen­
eral public, have only the most 
limited access to both govern­
ment and private sector infor­
mation on pollutants being re­
leased into the environment. 

4) CEPA should be amended 
to include a comprehensive set 
of environmental and' worker 
rights, which can evolve into .a 
CEPA environmental bill of 

.,'-' 

r -"" This requires: 'a) a~clear,separa­
tion between 'the agency's en­
forcement and "promotion and 
assistance" roles, b) theagency's 
~bility to prosecute without the 
permission 'of the Department 
of J ustice, and c) increasing the 
auth'ority of ,the ~gency's 
investi- " ga ti ve 

, ".,\ ~_:, .,. 

Source: "CEPA and Environ­
mental Law ErifOrcerlzent," pre­
paredby the Canadian Institute 
for Environmental Law and 
Policy. There are also barriers to the 

civil actions and private pros­
ecutions under CEP A, and, 
given the inadequacy of regula­
tory instruments, problemswitll 
the ability of the public to re­
quest reviews of regulatory deci­
sions. 

Finally, worker rights are al-:­
most nonexistent under CEP A. 
The act does not recognize the 
risk workers are exposed too, and 
the role they can play in improv-

ingenvi-

rights; ,-J I' 

The environmental rights 
should include, among others, 
provisions allowing citizen suits 
under CEP A and reforming the 
law relating to private prosec,u,­
tions. 

The worker rights should in­
clude, among others: a) the right 
to refuse to pollute; b) the right 
to environmental information" 

, from the employer; c) the right 
to protection from retaliation for 
reporting violations of environ­
mental laws or regulations 
("whistle-blower" protection); d) 
compensation for workers who 
lose their jobs as a result of envi­
ronmental issues; and e) amend­
ment of the Federal Workplace 
Hazardous Materials Informa-

. ; ~~~. . 
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Standing Committee
writes report

Staff 
Staff.writes and

prepares 
Standing Committee

issues and 
revises draft report

options.
paperfor
Standing
Committee

Febmmry 1995 March 1995 April 1995

tion to :require that Material
Safety Data Sheets include in-
formation regarding environ-
mental hazards and precautions

for . cleanup of spills and other
environmental risks to which

Final revisions and .
translation of report

Final report submitted
to the cabinet

May 1995 June 1995 July 1995

mental taxes and tradeable pol-
lution permits. CEPA has no
specific provisions regarding
economic instruments.

What's wrong with CEPA.
Economic instruments can

Government review of
Standing Committee report

August 1995 September 1995 October

stances. Therefore:
1) CEPA should not be

amended to permit trading of
ocean dumping permits or emis-
sions involving substances con-
sidered "toxic" under CEPA;

2) CEPA

Implementation of ro
government response

to report

1995 November 1995 December 1995

disposal, and pollutant discharger,
practices.

What'swrong.withCEPA. The
federal government has failed to

adequately address the impact of'
its own operations on the envi-

ronment.. The emphasis in
should be amend- CEPA is on voluntary, action;

ed to permit im- most of the guidelines issued by`
position ofcharges the minister of the environment'}
on use, processing, to other federal departments are

manufacturing, not enforceable. There is strong
sale, import, or ex- evidence that CEPA's voluntary ̀  u

port of"toxic" sub- measures have failed:

stance or products Equally important, to regu-
containing a "tox- late an area of federal govern-:

ic" substance; ment activity, the cabinet must .
3) Revenues establish that there is no other

raised from such authority to issue.the regulations,'

charges should fi- and that , the minister respon-
nance federal con- sible for that area of activity con-
tributions to the curs. Such concurrence is highly
National Con- unlikely.
taminated Sites Only one regulation has been
Rehabilitation issued in those areas where
Program. They CEPA gives express authority '.
might also support to regulate.
development and What needs to be changed. Fed-
diffusion of pollu- eral agencies should undergo the
tion prevention same scrutiny as any other indi=.-A- ̀
skills and tech- vidualsor organizations that may'
nologies. cause harm to human health or -

Source "CEPA the environment:
and Economic In- 1) The government must of-. ̀
struments, " pre- firm. CEPA's role as Canada's
pared by the Cana- paramount environmental law.
than Institute for The act should be amended to
Environmental give the Minister. of Environ-
Law and Poluy. ment the right to enact, with

workers :are exposed. supplement but must not replace cabinet approval, regulations
'Source. ,`Ensuring Meaningful traditional regulatory regimes. governing other departments,

Public and 'Worker Involvement Two preconditions are essen- agencies, boards; and crown cor
in Environmental Protection un- tial to the use of economic in- porations and to enforce them ,
der CEPA, "prepared by the West struments: 1) a discharge moni- adequately;
Coast Environmental Law Asso- toring system that allows corpo- 2) Under CEPA, the gover-
ciation and the Canadian Labour rations and Environment nor in council should be permit-Co

ngress-
ermit-

Congress. " Canada to accurately measure ted to make regulations to pro-
pollution levels, and 2) estab- PUff®NO THE FEDERAL tect the environment with re
lishment. of clearly enforceable HOUSE IN OR®FR spect to federal works, under-

-standards
nder

_standards to serve as baselines takings, or land, and with re- ,
What CEPA says. Part IV of

" \ for a minimum level of environ- spect to the activities and opera-
mental quality. 

CEPA gives the federal cabinet 
tions of federal` departments,

the power to issue environmen-
What needs to be changed 

tal them to 
boards, agen- cies, and'crown

guidelines and apply 
' There maybe a potential federal corpora-

federal depart-
role for a trading system regard- tions

" " ments and '.ECONOMIC ing nontoxic air emissions, but
agencies. It ~ +'INSTRUMENTS* such a system would require 
may develop

unprecedented federal-provin-
:Whaf`CEPl1 says. Environ- regulations gov-

cial cooperation. It would also
mental economic instruments erning federal waste
are ;measures that provide mon- 

face substantial administrative, 
handling, waste

etary incentives to reduce or 
monitoring, and 'enforcement

eliminate the creation and dis- 
Problems. The situation is even

of contaminants. Ex- 
more difficult for "toxic" sub-

chargeamples of environmental eco-
nomic instruments are environ-

__
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tion to require that Material 
Safety Data Sheets include in­
formation regarding environ­
mental hazards and precautions 
for cleanup of spills and other 
. environmental risks to which 

mental taxes and tradeable pol­
lution permits. CEP A has no 
specific provisions regarding 
economic instruments. 

stances. Therefore: 

What's wrong with CEPA. 
Economic instruments can 

1) CEPA should not be 
'amended to permit trading of 
ocean dumping permits or emis­
sions involving substances con­
sidered "toxic" under CEP A; 

'. 

T~e federal gov~rnment passed the Canadian Environmental Protection 
Act in June 1988. The idea behind CEPAwas to create an overarching 
framework for federal protection of the Canadian environment, with a 

. particular focus on _ _ _ toxic chemicals -- CEP A was to 
address all as- pects of a toxic chemical's, 

.. lifespan. The / / " " minister of the environment 
at the-time, ,/ " Tom McMillan) called 
CEPA the . / \ strongest piece of envi-
ronmen- I A history tal legislation in the 
Western world. Unfortunately, 

C EPA f CE DA has not lived up to this 
" :,'b i 11 i n,g, 0 I" r\ Few would argue that it 
, . haseffec- tively addressed environ-

;:.. mental is- sues such as air quality, the 

2) CEPA 
should be amend­
ed to permit im­
position of charges 
on use, processing, 
m an..ufacturi ng, 
sale, import, or ex­
port of "toxic" sub­
stance or products 
containing a "tox­
ic" substance; 

marine envi- " / ronment, biotechnology 
. . .,.~.,products, en-"'''" _ . ~ /,/ /, ,forcement, or providing com-
:';. --':~ :'~pi-~heriS1~e~nviroii- , , - - - - '..!;-:- ,inentalrights to workers and com-

3) Revenues 
raised from such 
charges should fi­
nance federal con­
tributions to the 
National Con-' 
taminated Sites 
Rehabilitation 
Program. They 
might also support 
development and 
diffusion of pollu­
tion prevention 
skills and tech­
nologies; 

e , munities.; j~ut the act 'has also demonstrably failed in its centerpiece 
_ , ,effort, the prevention of toxic pollution. 

. CEP A. directed the ministers of environment and health to select from 
all the chemicals used commercially in Canada (about 21,000) a small list 

c ~,,()f chemicals for prIority attention. These chemicals were to be assessed 
" ,for. toxicity and followup regulatory action. The result, reached through 

a multistakeholder advisory process, was a list of 44 chemicals known as 
the."Priority Substances List." Environment Canada and Health Canada 

, have taken five years to assess the PSL's 44 chemicals, and of these 13 have 
not been determined either "toxic" or "nontoxic" due to insufficient data. 

'. Of the 27 Chemicals found to be toxic, only a few have been regulated. 
1 ;. 

Source "CEPA 
and Economic In­
struments," pre­
pared by the Cana­
dian Institute for 

workers are exposed . 
. 'Source:, "Ensuring Meaningful 
Public and Worker Involvement 
in Environmental Protection un­
der.CEPA, "prepared by the West 
Coast Environmental Law Asso­
ciation and the Canadian Labour 

~ Congress. ~ 

'. 

.. ECONOMIC;;' 
:": INSTRUMENTS' 

. 'f> ',: Wha/ CERA says: Environ­
, ' .. mental economic instruments 

. ar~. measures thatprovid~' niOn­
etary incentives to reduce or 
eliminate the creation and dis­

. charge of contaminants. Ex-
amples of environmental eco­
nomic instruments are environ-

supplement but must not replace 
traditional regulatory regimes. 

Two preconditions are essen­
tial to the use of economic in­
struments: 1) a discharge moni­
toring system that allows corpo­
rations and Environment 
Canada to accurately measure 
pollution levels, and 2) estab-

)ishment of clearly enforceable 
,. standards to serve as baselines 

~ 

for a minimum level of environ-
mental quality. 

What needs to be changed. 
There may be a potential federal 
role for a trading sYstem regard­
ing "nontoxic" air emissions, but 
such i system would require 
unprecedented federal-provin­
cial coopera~ion. It would also 
face substantial administrative, 
m,onitoring, and' enforcement 
problems. The situation is even 
more difficult for "toxic" sub-

Environmental 
Law and Policy. 

PurriNG THE FEDERAL 
HOUSE IN ORDER 

What CEPA says, Part IV of 
CEP A gives the federal cabinet 
th~ power to issue environmen­
tal guidelines and apply them to 
federal depart­
ments and 
agenCIes. It 
may develop 
regulations gov­
erning federal waste 
handling, waste 

disposal, and pollutant discharge .; 
practices. , 

What'swrongwithCEPA. Th~ ":'~.' 
federal government has failed to . _ : 
adequately address the impact of' 
its own operations on the envi- .' 
ronment. The emphasis in 
CEP A is on voluntary" action) , 
most of the guidelines.Issued by:: .': 
the minister of the en.Jii·oninent:;·· .;"., 
to other federal depart~entsare .. ":- . -.~ 
not enforceable. There is strong 
eviden~e that CEPA's voluntary.:, 
measures have failed: '. ",' ''J, ilk,;, 

Equally important, to regu­
late an area of federal govern- :: 
ment activity, the cabinet must 
establish that there is no other . 
authority to issue the regulations, 
and that ,the minister respon- -, 
sible for that area of activity con­
curs. Such concurrence is highly 
unlikely. 

Only one regulation has been 
issued in those areas where 
CEPA gives ~press' auth~ritY 
to regulate. _ 

Whattleeds to be changed. Fed­
eral agencies shouldundergothe , 
same scrutiny as any other inai~i~"r ' 
viduals or organizations that may~~; 
cause harm to human p,ealthot' 
the environment:: 

1) The government muSt af:-. ' 
firm CEPA's role as Canada's: ' 
paramount environmental 'taw. 
The act should be amended to 
give the Minister.of Environ­
ment the right to enact, ~ith 
cabinet approval, regulations 
governing other departments, 
agen.cies, boards, and crown cor~ 
porations and to enforce them 
adequately; . . 

2) UnderCEPA, the gover-

., 

nor in council should beperm~t­
ted'to make regUlations to pro- ; 
tect the "environment M:-it# 'r~-' 
spect to federal works, under­
takings, or land, and with re~ 
spectto the activities and op~ra-:', . 
tions of federal- departments; , ',' 
boards, agen- 'des, and'cro'!n:: ' 

corp.ora-

-.. 
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B U L L E T I N O F P O L L U T I O N NP R E V E N T I O

All species . have ' evolved the ability
to selectively.absorb essential chemi-
cal elements and natural compounds
from their environment.

The physical and chemical prop-
erties of heavy metals and many
synthetic chemicals allow. them. to
gain entry "into organisms, resist be-
ing metabolized or excreted, and
thus bioaccumulate. If the organ-
ism continues to be exposed to
chemicals in its environment that it
cannot adequately excrete or detoxify,,
concentrations can increase to toxic
levels.

Some. of the critical pollutants
can cause- carcinogenic, reproduc-
tive; and developmental effects even
at relatively; low concentrations. In
the Great Lakes, the levels of con-
taminants found in fish and wildlife

Mineral nutrients

Dead animals and plants

species depend on a variety of fac-
tors, including habitat, body size,
selection of prey, energy require-
ments, position in the food web,
ability to metabolize contaminants,
and, in the case of organochlorine
chemicals, fat levels in tissues.

The biomagnification of chemi-
cals such as PCBs, dioxins and orga-
nochlorine pesticides from the low-
est trophic levels (phytoplankton)
through to top predators (fish-eat-
ing birds and humans) has been
observed in the Great Lakes food
web (see illustration).

Since organochlorines are much
more soluble in fat than in water,
they are absorbed from the water by
phytoplankton (microscopic plants
and algae) into their fats. These
small organisms are eaten" by larger

Waterfowl

ones, passing the contaminants up
the food web to fish and eventually
to aquatic birds and mammals.

Since many smaller organisms
are eaten by a single predator, the
total amount of contaminant in-
gested is higher than in its prey.
Taken together with the fact that
aquatic animals excrete organochlo-
rine chemicals very slowly (or not at
all), these contaminants build up to
higher concentrations at each step
in the food web.

In another pathway, contami-
nants are absorbed from the sedi-
ments by bottom-dwelling animals
such as tubificid worms, insect lar-
vae, molluscs, or crayfish and accu-
mulate in ducks, turtles, and bot-
tom-feeding fish such as white suck-
ers, brown bullheads, and carp. In

addition, fish also absorb toxic
chemicals directly from the large
amount of water flowing across their
gills as part of their normal respira-
tion.

Ascending the food web, the fac-
tors of bio magnification become
quite large. For example, PCBs in
Great Lakes water are present in
concentrations in the low parts per
trillion range; PCBs in the eggs of
eagles at the top of the Lake Erie.
food web have been measured at
greater than 25 parts per million as
recently as 1988: This corresponds
to a biomagnification factor of 25
million. Biomagnification factors
for mercury and PAHs are less spec-
tacular (usually,a thousand).

IOUIllustration and tent "Toxic Chemicals in the,Great Lakes and Associated Effect; "Environment Canada, Canadian Department of Fisheries and Oceans, and Health and Welfare Canada Marcb 1991.
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Dead animals and plants 

All species have evolved the ability species depend on a variety of fac-
to selectively absorh essential chemi- tors, including habitat, body size, 

, cal elements and natural co'mpounds selection of prey, energy require-
from their environment. ' ments, position in the food web, 

The physical and chemical prop- ability to metabolize contaminants, 
erties of heavy metals and many and, in the case of organochlorine 
synthetic chemicals allow, them to chemicals, fat levels in tissues. 
gain entry into organisms, resist be- The biomagnification of chemi-
ing metabolized or .. excreted, and cals such as PCBs, dioxins and orga-

'thus bioaccumulate. If the organ- nochlorine pesticides from the low-
.ism continues to be exposed to est trophic levels (phytoplankton) 
chemicals in its 'environment that it ,through to top predators (fish-eat-
cannotadequatelyexcreteordetoxi£Y" ing bird's and humans) has been 
concentrations' can increase to toxic observed in the Great Lakes food 
-levels. '" web (see illustration). 

S6me' of the" crfti~al polhit:~nts" ' "Since organochlorines are much 
can cause 'carcinogenic, teproduc- more soluble in fat than in water, 
tive; and deVelopmental effects even they ,are absorbed from the water by 

, at 'ielativelylow concentrations.-In phytoplankton (microscopic plants 
'the Great Lakes, the levels of con- and algae) into their fats. These 
taminantsfoundinftsh and wildlife small organisms are eaten by larger 

ones, passing the contaminants up 
the food web to fish and eventually 
to aquatic birds and mammals. 

Since many smaller organisms 
are eaten by a single predator, the 
total amount of contaminant in­
gested is higher than in its prey. 
Taken together with the fact that 
aquatic animals excrete organochlo­
rine chemicals very slowly (or not at 
all), these contaminants build up to 
higher concentrations at each step 
in the food web. 

In another pathway, contami-
'nants are absorbed from the sedi­
ments by bottom-dwelling animals 
such as tubificid worms, insect lar­
vae, molluscs, or crayfish and accu­
mulate in ducks, turtles, and bot­
tom-feeding fish such as white suck­
ers, brown bullheads, and carp. In 

addition, fish also absorb toxic 
chemicals directly from the i~rge 
amount of water flowing across their 
gills as part of their normal respira­
tion. 

Ascending the food web, the fac­
tors of biomagnification become 
quite large. For example, PCBs in 
Great Lakes water are present in ~ 

concentrations in the low parts per 
trillion range; PCBs in the eggs of 
ea:gles at the top of the Lake Erie 
food web have been measured at 
greater than 25 parts per million as 
recently as 1988: This corresponds 
to a biomagnification factor of' 25 
million. Biomagnification factors 
for mercury and P AHs are less spec.., 
tacular (usually'athousand). 

", 10£1 
Illustration and teit: "Toxic Chtmicals i,! the,Great Lakes and Associated Effects." Environment Canada, Canadian Department of Fisheries and Oceans, and Health and Welfare Canada, March 1991. 

--~------------------------------------~GJ~-----------------------------------------

, " 
'( 

" 

.<,' 



B,.'.. U. L L E T I N O F P O L L

3) In the absence of regula- stored on site. This informationn ~F
tions developed by the governor should be public.

in council, the. minister of the 2) .CEPA should mandate

environment should be permit- thatthe`federal government work

_ .. ted to make "Environment Pro- with the provinces, if necessary

tection Orders" to protect the unilaterally, to prepare manda-
fY 

:. environment with respect to the tort'. emergency planning re-

lands, works, undertakings, or quirements for industries using

activities and operations of fed- hazardous ' chemicals.

•, ' eral agencies, .,departments, 3) CEPA should be modified

boards, and crown corporations; to put under federal jurisdiction

4) Each federal department the relevant elements of the In-

should . develop. 'environmental ternationai Labour Organization

management outlining how it Convention on the Prevention

will:, a) reduce or eliminate pol- of Major Industrial Accidents.

lution, b) promote natural re- Source: "CEPAandEmergency

source conservation, and c) pro- Planning, prepared by the West

test biodiversity, and Coast Environmental Law Asso-

5) The'proposed federal envi- ciation..

ronmental commissioner should - -
ensure thatthe departmental en=

- vi ronmental management plans
are implemented and publicly -

-..reviewed.
Source: "CEPfl and the. Federal

House in Order.• Reforming the

Federal Governments Environ-
mental Performance,,'prepared by NEW CHEMICAL
the Canadian Institutefor Envi- SUBSTANCES
ronmental Law and Policy. 

What CEPflsays. Under Sec-
tion .26 of Part II, new chemicals

U T I 0 N P A E V E N T I O N

Chemical byproducts, which nadian citizens a role ir% deci- . i
often cause significant environ- sions regarding new chemicals, ,

mental concern, are explicitly ex- 7) CEPA should be changed k

empt from CEPA. Also, ex-

t

so that new chemicals intended f

empt are new chemicals that are for export are assessed in the

regulated by other departments same way as those intended fors''

and laws. Pesticides, for ex- domestic use. Substances pro-

ample, are screened in a differ- hibited in Canada should also be 1
ent way than industrial chemi- prohibited from export.` 

t(

cals. Source: "CEPA, Chemical New: ' E

What needs to be changed. The Substances, and Biotechnology, "-

screening of chemicals beforeprepared by the Can Insii-

they are used commercially can Lute for Environmental Law and

be the ultimate preventative ac- Policy. P

tivity. Rather than waiting for a

chemicals to cause damage, they

can be severely restricted or not
allowed at all:
1) CEPA's definition of

"toxic" needs to be changed to
reflect the intrinsic characteris-

fb A -

g .

i
tics o a toxic su stance. ssess
ments of chemicals should be OCEAN DURP®NC
based on the weight of evidence; What CEPA says. Part. VI of
2) New chemicals that are CEPA pertains to regulating the

persistent, bioaccumulative, and "deliberate disposal at sea from 
toxic should not be permitted in ships, aircraft, platforms or other :`
Canada (the "sunrise" clause);anthropogenic 'structurs": Un
3) New chemicals .-that, area' . n

. , .
der these 'provisios, o perso 

toxic, but not persistent or bio- can dispose of any substance
accumulative, should only be al- unless, a federal permithas been + ;
lowed if their users develop pol- ~ anti nrher c erra;n exc en=

.. I sU. ------- r r- eons nave omen met. ruunccan a imported into or man-
notice must` be given .

:.. EMERVENCr .

f
PLANNING ~.

What CEP14 says. ̀  Industrial.-
accidents involving hazardous '
chemicals are a significant-threat

_ . to, the.- -of-workers and the
environment. CEPA has no
specific provisions directly re-

lated to planning for environ-
mental emergencies such as
chemical spills. -
CEPA's Part II contains some

sections that require reporting

of information necessary to de-

velop emergency planning pro-

grams. The National Pollutant
- Release Inventory; CEPA- Sec-,

that apermit has been: ;-
"granted. The- appli= ;
. cant may file a notice .
ofobjection ifthe per-
mit is not issued, or is
issued with
unfavourable terms...;
~CEPA.also contains
powers with :respect­: -

r:

to inspections, recov.-, . '
eryofcosts,andsearch _

and seizure.
What's wrong .with,
CEPA. Historically ,v

government -regula=l -
tion has discriminated, .,.

against oceans com-

pared- to fresh water' .
environments. The i ~ '. .

collapse of commer- -
cial fisheries soundly
di edits the wide-'`tion 16, is a good first step. scr

- What's wrongwith CEPA. ufactured in Canada. If the arey able to DOE;
spread view that oceans, are infi-~..

..CEPA simply does not address considered toxic as defined un-
4) Byproducts should not be

nite systems that can absorb allyy 
'abuses. Canada's approach to,,,emergency planning. While

other programs, such as that car-
der CEPA, then the Minister of
Environment can impose any

exempted from CEPA's new regulating ocean dumping ig-t

ried out by the'Major Industrial condition on their importation,
substance screening process;

5) Other statutes regulating
nores this reality. e

Accidents Council of Canada, use, or release.
new substances must ensure that

CEPA does not mandate the
reduction '.of of wastes normally'are useful, they do not require

the development of emergency
Wh at's wrong with CEP1~.

CEPA's screening of new
all statutes regulating new sub-

: Y
dumped in the ocean, nor does it` .

- response plans ̀or any reduction chemicals depends on the nar-
stances are not exempted under rohibit ocean dum in of toxic' -.P P g

in the amount of hazardous row definition of "toxic." Few
CEPA and are as stringent as

CEPA in: a) assessment of tox-
chemicals (including radionu-'

chemicals used or stored on site. new chemicals so far are declared
icity, b) public participation, and

elides or materials"contaminated`)
What needs to be-changed.,

„ 
toxic and so most new chemi-

c) prevention options for sub-
with these substances despiteP

fact that releasedCEPA should include provisions cals are not regulated. Even if a
stances that are toxic or a r e

the, once
into thema-to , prevent industrial accidents chemical is declared toxic under

suspected of
°i

and disasters caused by hazard- CEPA, companies. are not re- rinc

"ous chemicals: quired to follow pollution pre-
icity;
6) CEPA's

1) Environment Canada vention measures: it can still be
public participa-

should be required to identify a released into the .environment.
f

list of chemicals that have the The narrow definition poses a
o tion provisions 

CEPA need to be of
i

potential 'to cause serious acci- -problem for a number of new
proved to allow Ca-

dents and determine threshold chemicals that need to be ad- €

-reporting . quantities- for. them.. -dressed- through the weight of
For'those substances over the evidence approach.
threshold amount,. the facilities
should report the maximum and
average :quantities of -chemicals

- ~" 

....... ;.''''" ......... : "1'-- _._.; ...... _ 

._~f:. >~.;....::;~3) In the absence ~f regula-' 
," ·tions developed by the governor 

.. in coilllci1~ the minister of the 
.. -. environment should be permit­

.. ted to make ~Environment Pro­
tection Orders" to protect the 

" "'environment with respect to the 
~. l~nds, works; undertakings, or 

activities and operations of fed­
~ ','eral agencies,.:departments, 

, boards,and croWn corpora!~ons; 
4) Each rede~al depatt1'hent 

should develop enVironmental 
management ·outlining. how ··it 

" 
will:,a) reduce or eliminate pol­

; : lution, b) promote natural re­
source conservation, and c) pro­
tect biodiversity, 3:nd 

5) The'pI:oposed federal envi­
'tonmental commissioner should 
ensure thaithedepaItme~ta1en:­
vironmental managerrient-plans 
are implemented and publicly 

- ~'-.reviewed, , 
. '. Source: "CEPA and th~Federal 

House in Order: Reforming the 
Federal Governmc1Jt's Environ­
mental Peiformi:mce,:.'.,prepared by· 
the Canadianlnstitutefor EhVi-, 
ronmental Law' 'and Policj. 

• r::.'-' 
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stored on site. This information 
shouldbe public. 

2)"CEPA should mandate 
, tha~tbet~4eralgovernmentwork 
with the p,rovinces, if necessary 
unilaterally, to prepare manda­
tory emergency planning re­
quirements for industries using 
hazardous·chemicals. 

3) CEPA should be modified 
to putriader federal jurisdiction 
the i:~le\fant elements of the In­

., ternation,~ Labour Organization 
Convention on the Prevention 
ofM~jor Industrial Accidents. 

Source.: ':CEPA and Emergency 
, . "(" 

Planning, » prepared by the' West 
Coast Environmental Law Asso­
ciation. 

, . 
'. 

NEW CHEMICAL 
SUBSTANCES 

What CEPA says. Under Sec­
tion26 of Part II, new chemicals 
must be screened before they 
can be imported into or man-

'~EMERtiENCY . 
, fLANNINti . 

.. f,,: 

-- ..... 
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Chemical byproducts, which 
often cause significant environ­
mental concern, are explicitIyex­
empt from CEPA. Also, ex­
empt are new chemicals that are 
regulated by other departments 
and laws. Pestici.d~s! for ex­
ample, are screene'd -in a differ­
ent way than: industrial chemi-
cals. .' 

What needs to be ihti'1zged. The 
screening of chemicals' before 
they are used commercially can 
be the ultimate preventative ac­
tivity. Rather than waiting for 
chemicals to cause damage, they 
can be severely restricted or not 
allowed at all: 

1) CEPA's definition of 
"toxic" needs to be changed to 
reflect the intrinsic characteris­
tics of a toxic substance. Assess­
ments of chemicals should be 
based on the weight of evidence; 

2) New chemicals that are 
persistent, bioaccumulative, and 
toxic should not be permitted in 
Canada (the "sunrise" clause); 

3)' New chemicals . that are 
toxic, but not persistent or bio­
accumulative, should only be al­
lowed if their users develop pol­
lution prevention' plans accept-

. "1': .-w •. ~ 

E 'v E N T I 0 N . , . 
\ 

-,~ 

n~dian citizens a role in 'dedi;J ~ .' 
sions regarding new che~ic~s;:~t . 

7) CEP A should be change4,i . 
so that new chemicals intended '~" 
for export are assessed in the.\ 
same way as those intended' for"l~' 
domestic use. Substances .pro-...;.I. 

. ~ 

hibited in Canada should also be' i 
prohibited from export. f 

Source: "CEPA, ChemicaINew,'" 
Substances, and -Biotec,hnologf~ ".\ 
prepared by the Canadtan I,!:stz-;:)l 
tuteforEnvironmental Law and:,. 
Policy. { 

!; . 
;"-

'y" 

" " r 
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OCEAN1JUMPIN(i'~~·~ j' ., . , 
What CEPA says. Part VI of· ;' 

CEPA pertains to regulating the r } 

"deliberate disposal at" sea from~ 
ships, aircraft, platforms or othe!' . 
anthiop6genic'structures": Un.! li 
derthese 'provisions, no persori \ 
can dispose of any substance 
unles~. afederalpermithas been' , I. 
issued and other certain excep2 -i. \. 
tions have been met. Public' , t 

notice must be . given, 
. . ' 
, dlat a permit has been. 
, granted. The~ appIF": 
cant may file a notice' 
of objection if the per";.': 
mit is not issued, or is : 
issued with 

"'~_' 'What CEPA says. _ Industt;!¥ .. '. ,,' 
a:ccidents involving hazardous 

To receive Environment Canada's 
CEPA newsletter, contact: 
':Martin Boddin~~It· ". . 

Craig Boljkovac, Canadian Envi­
ronmental Network (see CEN 
Toxics Caucus listing for a4drfss" ,;~; 
and phone). 

,, __ unfavourable terms:". ~:;: >.i 
;' CEP A also contains '<.: 

powers ~ihresp~(£::~·.t:;, 
to inspections, recov"~";t:~~ 

~ . .:: -_:"diemicals are a significant threat 
to.tht'd].ealthpfworkers and the 

- environment. CEPA has no 
.. _ _ specific provisions directly re-

lated to planning for environ-
-menta:! emergencies' such as 

" _. chemical spills. 
CEPA'sPartIlcontainssome 

. t sections.that require reporting 
of information "necessary to de­

. , ve10p emergency planning pro­
grams. The National Pollutant 
Release Inventory,- CEPA Sec­

I.' • " . tion 16, is a good first step. 

: t~:' 

. What's wrong with CEPA~ 
CEPA simply does not address 
emergency planning. While 
other programs, such as that car­
ried out by the Major Industrial 
Accidents Council ~f Canada, 

: are useful, they do not 'require 
thedevelopinent of em~rgency 
response pl~ns 'or any reduction 
in the amount of hazardous 
chemicals used or stored on site. 

What needs to be changed .. 
CEP A s_hquld.includ~ provisions 
to . prevent industrial accidents 
and' disasters cauSed by hazard­
'ous chemicals: ..' 

1) Environment Canada 
. should be required to Jdentify a' 
'list' of chemicals that have the 
potentialtocause'serious acci­
dents and determine threshold 
reporting quantitiesJor.~them. 
For' those substances .over the 
threshold· amoun t,. the facilities 
should report·th~.maximlim and 

. avera"ge'nlianritiesofchemicals 
.-:1. " '" 

CEPA Review Office, Environ-
mental Protection Service 

Environment Canada " ery"of costS, arid search "'fI:4.c 

5th Floor, Place Vincent Massey 
351 St,,]oseph BoUlevard 

For free copies of CEPA: An 
Agenda for Reform, (1994, 27 
pages, English and ,French; an 
emended condensatioQ',of Reform":' 
ing CEPA) , or to be' p4to,n the 
CEN Toxics Caucus m3.iling list, 

and seizure. ; 
What's wrong ,wi~h. '. 
CEPA. Hisiorically,~. 
government .regula­
tionhasdiscriminated; . 
against oceans com-, .. 
pare~l- to fresh wate!" 
en~ironments. The!' 

Hull, Q.Iebec, KiA OH3 
·819-953-1652 
819-997-0449 (fax) contact: 

To buyacopyofReformingCEPA 
(1994, 200 pages, $46, including 
GST and shipping), contact: 

Fe de Leon, CEPA Review Work­
ing Gro~p(see CEN Toxics Cau­
Cus listing for address and phone). j' 

collapse of commer-; 

ufactured in Canada. If they are 
considered toxic as defined un­
der CEPA, then the Minister of 
Environment can impose any 
condition on their importation, 
use, or release. 

What's wrong with CEPA. 
CEPA's screening of new 
chemicals depends on the nar­
row definition of "toxic." Few 
new chemicals so far are declared 
"t~xic"and so most new chemi­
ca!s are not regulated. Even if a 
chemical is declared toxic under 
CEPA, companies are not re­
quired to follow pollution pre­
vention measures: it can still be 
released' into theen~ronment. 
The narrow definition poses a 

. -problem for a number of new 
chemicals that need to be ad­
dressed-through the weight of 
evidence approach. 

able to DOE; 
4) Byproducts should not be 

exempted from CEPA's new 
substance screening process; 

5) Other statutes regulating 
new substances must ensure that 
all statutes regulating new sub­
stances are not exempted under 
CEP A and are as stringent as 
CEP A in: a) assessment oftox­
ici ty, b) public participation, and 
c) prevention options for sub­
stances that are toxic or are 
suspected of tox-

. icity; 
.. 6) CEPA's 

public partiCIpa­
tion provisions of 
CEPAneed to be im­
proved to allow Ca-

cial fisheries soundly 
discredits the wide;" 

spread view that oceans.are in~7l, 
nite systems that can ~absot:b @ 
abuses. Canada's approach to; 
regulating ocean dumping ig-! 
nores this reality. f 

CEPA does not mandate the 
reduction of • wastes normally 
dumped in the ocean; rior does i( . 
prohibit ocean dumping of toxic' ' 
chemicals (including r!ldiomi',, 
clides) or materialscontaminatecf,. 
with these. substances, despite 
.the. fact that' once released 
into the ma-

'{ 

nne 

, . 
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= Selected Chemical s"on.the CI
Chemical name CEPA category Sources and uses in Canada Produced or consumed in Canada Releases and.-4
Aniline Undetermined Imported. Intermediates in synthesis of rubber and polymers. No data. About 1 tonne per year

Arsenic and its inorganic compounds Toxic Sources: natural: erosion; anthropogenic: metal processing, Present in aquatic and terrestrial environment through Arsenic exposure elev
arsenic pesticides, coal-fired power, disposal of natural weathering and erosion of rock and soil. sources; food and wal
domestic/industrial waste.

Benzene Toxic Mostly emissions: vehicle exhaust, spills, and effluent. No data. Source: vehicle emissi
drink ,a minor source.

Benzidene Toxic Primarily agintermediate in dye and pigment manufacturing; not No data. No conclusive data. Li
imported or;produced in Canada; some may have been imported benzidene or benzide
1980-87.

Bis(2-ethylhexyl)phthalate (aka DEHP) Toxic Imported in plasticized PVC and plastic products. Used as a 5 kilotonnes used in 1991. In the manufacturing pr
plasticizer.

Cadmium and its inorganic compounds Toxic Sources: natural: Forest fires, volcanic emissions, erosion; Estimated 1,963 tonnes refined cadmium produced in Anthropogenic activit
-fromanthropogenic: base metal smelting and refining, stationary Fuel 1992.23 tonnes imported, 1,580 tonnes exported each base metal smelt)

combustion, transportation, solid waste disposal, sewage sludge. year. metal processing dept
exposure.

Chlorinated paraffins Toxic (short-chain varieties) Produced.domestically and imported; used as plasticizers, flame No data. Persistent; bioaccumul
retardants, and extreme-pressure additives in lubricating oils. the environment, espe<

Chlorinated wastewater effluent Toxic Source: chlorine or chlorination agents. Used For disinfection or Municipal wastewater treatment plants discharge an Municipal discharge:'!
(CWWE) biofouling control in municipal wastewater treatment plants and estimated 6 million cubic meters daily. Power utilities meters per day. Some

power-generating stations. often chlorinate cooling water, generating up to 7.8 and discharge their eft
million cubic meters daily. Little information on
industrial discharge.

Chloromethyl ethers: BCME and CMME Toxic Not currently used or produced. None. Any releases would rc

Chromium and its compounds Toxic Naturally occurring in metals; imported; used to make stainless About 74,000 tonnes (gross weigh[) of various Naturally occurring; re
and heat-resistat steels, refractory products suchas bricks and chromium- containing materials imported into Canada nonferrous base metal
mortars, and in pigments, metal finishing, leather tanning, and in 1991. preservation facilities
wood preservation. human exposure. -.

Creosote-impregnated waste material I Toxic in waste sites Heavy-duty wood preservation for railway ties, bridge timbers, Largest source is 20.2 million kilgorams of creosote Much waste creosote
pilings; and other-large-sized lumber. present in 4.5 million railway ties decommissioned 256,000 cubic meters

each year; however, 90% of the ties are recycled. creosote-treating foci
creosote wood preser,

Dibutyl phthalate. Nontoxic Imported raw and in plastics; used as plasticizer in polyvinyl 540 tonnes per year imported. Detected in surface wr
emulsions. air.

1,2-Dichlorobenzene Undetermined Solvent to remove carbon, degrease engines, clean metal. Produced and imported; 350 tonnes per year Detected in industriaLr
consumed. air, groundwater, and

conditions.

1,4-Dichlorobenzene Undetermined Manufactured and imported; used as air IFreshner, urinal 3,500 tonnes per year. Detected in municipal
deodorizer, and moth and bird repellant. sediment, and biota.

3,3-Dichloro6enzi8ine Toxic Used in making ink pigments, textiles, paints, plastics, and crayons. About 100 tonnes per year imported. Not persistent in air, H
sediment.

Dichloroethane Nontoxic Intermediate quantities used to synthesize vinyl chloride; small No data. Air and groundwoler-f
quantities used in motor antiknock fluids for export. -atmospheric transport

Dichloromethane Toxic Paint removal, blowing agent in foam production, aerosol 13.2 kilotonnes per year. Detected in ambient ai
component. disposal sites.

3,5-Dimethylaniline Undetermined Used to make Azo dyes. Not produced in or imported into Canada No data.

Di-n-octyl phthalate Undetermined Used to make phthalic acid. Component of plasticizers used in 1 tonne per year. No data.
' analytical equipment.

Hexachlorobenzene Toxic Crop seed fungicide until 1972; byproduct of manufacture and use No data. Long-range transport c
of chlorinated solvents and pesticides; found in emissions from forage fish from point
incinerators and other industrial processes. depostion to soil, wat

Inorganic fluorides. •• • Toxic Pesticides, fertilizer production, aluminum smelting. Natural and anthropogenic sources. 23,500kt/yr released
f - fertilizer production, c

sediment, soil, and bic

Man-made vitreous fibres (aka MMVF) Toxic Rock, slag, and glass wools (acoustic insulation), continuous glass 250 to 300 kilotonnes of fibres made in 1991:70% Likely emitted to air; it
i filaments (reinforcing plastics), aluminosilicate refractory ceramic glass wool, 20% rock and slag wool, 10% continuous countries, concentratir

fibres (high-temperature furnace and kiln insulation), glass glass Filaments.
microfibres.

Methyl methacrylate Nontoxic :. Imported; acrylic emulsions and cast sheet, molding & extrusion No data. Air, water, and soil.
resins.

Methyl tertiary-butyl ether (aka MTBE) Nontoxic Gasoline octane enhancer. No data. Released in productioi

Nickel and its compounds Toxic Naturally occurring. Automobile, shipbuilding, electrical, oil, food, 197,000 tonnes per year produced in Canada, mainly Weathering and erosi
and chemical industiies, and metal industries such as the mining, exported. combustion and indust
smelting, refining, alloy processing, and scrap metal reprocessing.

Polycyclic aromatic hydrocarbons Toxic Sources: natural: forest fires; anthropogenic: creosote-treated and Forest fires, 2000 tonnes/yr; aluminum smelters, 925 Air, soil, water; slows
(PAHs) petroleum products, metallurgical and coking activities, aluminum t/yr; creosote-treated products; up to 2,000 t/yr; . railway and,utility:dit,

smelting.
petroleum product spills, 76 t/yr; metal processing &
coking, 4 t/yr.

Styrene Undetermined Used in the production of a number of polymers and resins. 700 kilotonnes per year produced; two-thirds is Detected mostly in am
exported. effluents.

1,1,2,2-Telrachloroethane Undetermined Not produced or imported.. No data.. Byproduct of wastes c
t - dichloride; found in4

countries.

Tetrachloroethylene Toxic Imported. Dry cleaning and metal cleaning solvent. 14 kilotonnes per year used. Detected in outdoor 6
contamination due too

Toluene Nontoxic Used in paint solvents, varnishes, pesticides; inks, adhesives, and 2,200 kilotonnes consumed per year. Evaporation From gas,
sealants, and in benzene production. storage tanks to soil a'

Trichlorobenzene Undetermined Imported. Chemical intermediate and industrial solvent; Found in 50 tonnes per year imported. Detected in surface w
some electrical transformers and capacitors From past use in . air, groundwater, arid.
dielectric fluids.

Trichloroethylene Toxic Solvent in vapour degreasing, cold fabricated metal cleaning, dry Between land 2 tonnes per year imported. Detected in ambient a
cleaning, paints, paint removers, and household products. inappropriate dispose

Waste crankcase and mixed waste oil Undetermined Burneclos fuel and used in re-refining, road dust suppression, Waste crankcase oil recovered in 1990:229 million Burning leads to air en
landfilling, rail, marine, and air transport, mining, forestry, and litres (56% of 413 mil. litres of automotive crankcase surface film; land durn
agriculture. oils sold(.

Xylene Nontoxic Used as-a solvent; a gasoline component (2;600 kilotonnes per 1.45 kilotonnes of purified xylene released to air. To air from solvents a
year consumed), and a chemical Feedstock. petroleum and other c
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Chemical name CEPA category Sources and uses in Canada Produced or consumed in Canada Releases and:'4 

Aniline Undetermined . Imporled. Intermediales in synlhesis of rubber and polymers. No data . About 110nne per yeO! 

Arsenic and ils inorganic compounds Toxic Sources: natural: erosion; anlhropogenic: melal processing. Presenl in aquatic and terrestrial environmenllhrough Arsenic exposure elev 
. , arsenic peslicides. cool-fired power. disposal of nalural weOlhering and erosion of rock and soil. sources; food and wal 

domestic/industrial was Ie, 

Benzene Toxic Mostly emissions: vehicle exhaust. spills. and effluenl. No data. Source: vehicle emissi, 
drink a minor source. 

Benzidene Toxic " Primarily anintermediale in dye and pigmenl manufacturing; nol No data. No conclusive data.·li 
imporledo~produced in Canada; some may nave been imported benzidene or benzide, 
19BO·B7,··' 

Bis(2.ethylhexyl)p~tnalate (aka DEHP) Toxic . Imported in plasticized PVC and plastic products. Used as a 5 kilotonnes used in 1991. In the manufacturing pi 
.. .., plasticizer . 

- .... 
Cadmium and its inorganic compaunds Toxic Sources: natural: forest fires. volcanic emissions. erosion; Eslimaled 1.963 tonnes refined cadmium produced in ~,Anthropogenic actlvil 

.. anthropogenic: bose metal smelling and refining. stationary fuel 1992.23 tonnes imporled. 1,580 tonnes exported each from bose metal smelt; 
combustion. Iransportation. solid wasle disposal. sewage sludge. year. melal processing depc 

exposure, 

Chlorinaled paraffins Toxic (short-chain varieties) Produced domestically and imported;' used as plasticizers. flame No data, Persistent; bioaccumul 
retardanls. and eXlreme-pressure additives in lubricating oils. the'environment. es,Pec 

. --
Chlorinaled ,wastewater effluent Toxic Source: chlorine or chlorinalion agents, Used for disinfection or Municipal wastewaler Ireatment plants discnarge an Municipal discharge>~ 
(CWWE) biofouling conlrol in municipal waslewater treatment planls and eslimaled 6 million cubic meters daily. Power.ulililies meters per day Some 

power-generating slalions. often chlorinale cooling water. generaling up 10 7,8 and discharge Iheir efl 
million cubic meters daily. lillie information on 
induslrial discharge . 

. 

Chloromethyl ethers: BCME and CMME Toxic Not currently used or produced. None. Any releases wouldre 

Chromium and ils compounds Toxic Naturally occurring in melals; imporled; used 10 make stainless About 74.000 tohnes (gross weighl) of various Nalurally occurring; rE . and heat-resistatsleels. refractory products such as bricks and chromium· conlaining materials imported into Canada nonferrous bose metal 

. morlars. and in pigments. metal finishing.lealher lanning. and in1991 preservation foci lilies 
wood preservalion. human exposure. " 

Creosote.impregnaled wa'sle material' I Toxic in waste siles Heavy-duty wood preservation for railway lies. bridge timbers. Largesl source is 20.2 million kilgorams of creosote Much waste creosote 
pilings; and other large-sized lumber. presenl in 4.5 million railway lies decommissioned 256.000 cubic meters .. 

each year; however. 90% of Ihe .lies are recycled. creosote-Irealing foci . 
creosote wood preser 

Dibulyl phlnalate Nonloxic Imported raw and in plastics; used as plasticizer in polyvinyl 540 10flnes per year imported . Detecled in surface WI .. 
emulsions. air. -

1.2·Dichlorobenzene Undelermined Solvent to remove carbon. degrease engines. clea~ melal. Produc~dand imporled; 350 lonnes per year Delected in industria!:c 
consumed. air. groundwater. and . 

conditions. 

IA·Dichlorobenzene Undetermined Manufactured and imporled; used as air freshner. urinal 3.500 lonnes per year. Detected in municipal·, 
deodorizer. and molh and bird repellant. 

, 
sediment. and biota. 

3.3·Dichlorobenzidine Toxic Used in making ink pigments. textiles. paints. plaslics. and crayons. About 100 tonnes per year imporled. Not-persislenl in air. '01 

" sedimenl. 
" 

Dichloioetnane Nontoxic Intermediale quantities used 10 synthesize vinyl chloride; small No data. Air and groundwater.--! 
.' quantities used in motor anliknock fluids for expor'l. atmospheric Iransport 

Dic~lorometnane Toxic Paini removal. blowing agenl in foam production. aerosol 13.2 kilolonnes per year, Detected in ambient a, 
component. disposal siles. 

3.5-Dimelhylaniline Undetermined Used '0 make Azo dyes. Not produced in or imported into Canada. Nodala. 

Di-n-oclyl phlnalal'e Undelermined Used 10 make phlnalic acid. Component of plaslicizers used in 110nne per year. No data. 
... 

I t-· analylical equipmenl. 

Hexachlorobenzene Toxic .. Crop se~ fungicide unli11972; byproducl of manufacture and use No data. Long·range Irons pori c 
; of chlorinaled solvenls and peslicides; found in emissions from forage fish from pOint 

- incineralors and olher induslrial processes. deposlion to soil.wat 

inorganic fluorides, ". , Toxic Peslicides. ferlilizer produclion. aluminum smelling, Nalural and anlhropogenic sources. 23.500kt/yr releasee 

. ferlilizer production. c 

\ sediment. soil. and bie 

Man-made vilreous fibres (aka MMVF) I Toxic 
Rock. slag. and glass wools (acouslic insulalion). conlinuous glass 25010300 kilotonnes of fibres made in 1991: 70% likely emilledJo air; il 

• t filaments (reinforcing plastics). aluminosilicale refraclory ceramic glass wool. 20% rock and slag wool. 10% continuous countries. concenlrali. , 
fibres (high·temperature furnace and kiln insulalion). glass giass filaments. , 
microfibres. 

Melhyl'melnacrylale Nontoxic Imporled; acrylic emulsions and cas.1 sheel. molding & exlrusion No data, Air. water. and soil. ., 
resins. 

Melhyllerliary.butyl elher (aka MTBE) Nonloxic Gasoline octane enhancer. No dolo, Released in produclio] 

Nickel and ils compounds Toxic Naturally occurring. Automobile. shipbuilding. eleclrical. oil. food. 197.000 tonnes per year prbduced in Canada. mainly Weathering and erosi . 
and chemical induslires. and melal induslries such as Ihe mining . exported. combustion and indusl 
smelling. refining. alloy processing. and scrap metal reprocessing. , 

Polycyclic aromatic hydrocarbons Toxic Sources: nalural: foresl fires; anthropogenic: creosote-Ireated and Foresl fires. 2000 tonnes/yr; aluminum smCj!lters. 925 Air. soil. waler; slow c 
(PAHs) petroleum products. metallurgical and coking activities. aluminum t/yr; creosote-Irealedproducls~ up 102.000 t/yr; railwayandutilitydit; 

smelling. petroleum product spills. 761/yr; melal processing & :', 

coking. 4 t/yr. 

Slyrene Undelermined Used in Ihe production of a number of polymers and resins, 700 kilotonnes per year produced; Iwo·lhirds is Detecled moslly i.n am 
exported, effluents. 

1.1.2.2-T elrachloroetnane ,. Undelermined Not produced or imporled. Nodala. B'yproducl of wasles ! 
dichloride; found inde< 

• countries. -
Tetrachloroethylene Toxic Imporled. Dry cleaningnnd metal cleaning solvenl 14 kilotonnes per year used. Detecled in outdoor'a 

contamination due to.c 

Toluene Nontoxic Used in paint solvents, varnishes. peslicides. inks, adhesives. and 2.200 kilolonnes consumed per year. Evaporation from gas. 
sealants. and in benzene produclion. storage lanks 10 soil c 

T richlorobenzene Undetermined Imported. Chemical inlermediale and industrial solvenl; found in 50 lonnes per ye<or imported, Detecled in surface w 
some electricallransformers and capacilors from pasl use in air. groundwater. anct 
dielectric fluids. 

T richloroelhylene Toxic' Solvenl in vapour degreasing. cold fabricaled metal cleaning. dry Between 1 and 2 tonnes per year imporled. Delecled in ambienl a' 
cleaning. paints. poinl removers. and household products. . inappropriate dispose 

Wasle crankcase and mixed wasle oil' Undetermined Burned.as fuel and used in re·refining. road dusl suppression. Wasle crackcase oil recovered in 1990: 229 million Burning leads to air en 
landfilling. rail. marine. and air Iransporl. mining. foreslry. and Iilres (56% of 413 mil. iii res of aulomotive crankcase surface film; land duml 
agricullure, oils soldl. 

Xylene Nontoxic Used as' a solvenl; a'gasaline component (2.600 kilotonnes per 1.45 kilolonnes of purified xylene released to air. To air from solvenlsci 
year consumed). and a chemical feedstock. petroleum and other c 
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PA Priority Substances List 4

Kposures in Canada Toxicological effects

eleased to air, surface, water, biota, soil, and sediment. Insufficient data.

ed in population residing in the vicinity of industrial and geological Inorganic arsenic demonstrated in numerous studies to cause cancer in humans exposed by both inhalation and ingestion; classified as a
are the major sources of intake. "nonthreshold toxicant," that is, a substance for which there is believed to be some danger of adverse health effects at any level of exposure.

is.-Humans exposed primarily from ambient and indoor air food and Demonstrated to cause cancer in experimental animals and humans; considered a nonthreshold toxicant (no safe level of exposure determined).

-ly sourcesore production, storage, transport, use, and disposal of Shown to cause cancer in occupationally exposed workers and experimental animals; considered a nonthreshold toxicant (no safe level of
-containing materials, such as dyes and pigments; exposure determined). Insufficient data on toxicity in wildlife.

cess; as plastic goods. Insufficient data to determine carcinogenicity in humans. Carcinogenic in rats and mice.

on estimated 159 tonnei per year, mainly into air, some to water, mostly Probable human carcinogen. Mean cadmium levels in kidney tissue of some Canadian mammalian wildlife and domestic species exceeded the
3 and-refining; estimated 340 tonnes per year cadmium waste fro'ni• estimated effect threshold For renal dysfunction based on critical concentrations determined in laboratory animals; renal tubular dysfunction
tedrinto landfills; food likely the most significant source of human observed in cadmium-exposed humans; mild kidney effects associated with cadmium levels near those to which some of the Canadian general

population is exposed. '

e in aquatic organisms; data from other countries confirm presence in Short-chain varieties: insufficient data on human effects; adverse effects in fish and aquatic invertebrates; insufficient data to"6timate exposure
3I1y near production facilities.... or correlate with adverse effects on biota; have caused cancer in experimental animals; considered nonthreshold toxicants (no safe level Of

exposure determined). Medium- and long-chain varieties: insufficient data.

pillion cubic meters per day. Power utility discharge: 7:8 million cubic In situ testing and biological surveys downstream from Canadian municipal water treatment plants have demonstrated that CWWE causes
idustrial plants use chlorination for disinfection or control of biofouling mortality in fish and changes in the structure of benthic invertebrate communities; laboratory tests have demonstrated that CWWE from =
,ent directly to the environment. - municipal waste treatment plants in Nova Scotia and Ontario were acutely lethal to fish and invertbrate species; insufficient data to compare

toxic effects of chlorinated, and nonchlorinated wastewater effluent in marine ecosystems; insufficient data to estimate the exposure of humans
G CCWE or its products.

idly break down by hydrolysis and photo-oxidation. No reason to suspect adverse effects on aquatic and terrestrial organisms; BCME and technical grade CMME demonstrated lo'couse cancer in <'
experimental animals and in humans; considered a nonthreshold toxicant (no safe exposure determined).

cased from industrial uses, production and combustion of fossil fuels, Trivalent chromium: dominant form in sediment, soil, and biological tissue; insufficient data on effects in organisms; weight of evidence of
ionufacturing; detected in surface water and soil near wood carcinogencity in occupationally exposed humans; small quantities essential inhuman nutrition; typical concentrations of total chromium in
some particulate presence in air; food the most significant source of relevant environmental media greatly exceed levels known to cause adverse effects in some animal studies. Hexavalentchromium: carcinogenic

in humans; may induce skin sensitivity.

scovered in soil, groundwater, and some surface waters; estimated Insufficient data on impacts of creosote waste on human health; no studies on its environmentally harmful effects. Adverse effects on benthic
if moderately and highly contaminated soil at 11 current or former organisms and general aquatic ecosystem health linked to creosote waste pooling in sediment near  major wood treatment facility in Thunder.
ities; waste creosote and PAHs found in freshwater sediment near Bay, Ontario; benthic invertebrates in Bow River, Alberta, impacted one km from a wood treatment facility in Calgary. Strong correlation
ration plant\ between creosote-related PAHs in sediment of Eagle Harbor, Washington, and Elizabeth River, Virginia, and The number of liver tumors and level

of PAHs in area fish. ai

er; probably persistent in sediments and soil, probably not persistent in Insufficient data: .

d'municipal effluents, surface water, and sediments; detection in ambient Insufficient data.
>ilinfrequent. Persists and accumulates in sediment under anaerobic

id industrial effluent, ambient and indoor air, ground and surface water, Insufficient data.

iter, and soil; insufficient data on concentration inair, water, soil, or Insufficient data on carcinogenicity in humans; carcinogenic in several animal species; considered a non-threshold toxicant (no safe exposure
determined).

>rn production of dichloroethane and vinyl chloride monomer; long-range Probable human carcinogen.
_t

I indoor air and surface water; found in groundwater near waste Probable human carcinogen. ,

Insufficient data. -

Insufficient data.

d deposition; detected in air, water, sediments, animal fatty tissues, May cause adverse effects in fish-eating mammals and reproductive impairment in predatory birds, including endangered peregrine falcon;
aurces in the Great Lakes and connecting channels; photolysis and carcinogenic in experimental animals; a nonthreshold toxicant (no safe level of exposure determined).

rom all sources. Anthropogenic sources: chemical and phosphate Insufficient data,
eminum smelting. Measured in air, freshwater, seawater, aquatic

!rt solid particles when airborn (based on limited data from other Refractory ceramic fibres are a probable carcinogen in the occupationally exposed; increased incidence of pulmonary tumours in rats and in
r in outdoor.air is low relative to other solid phases of the substance). meothelionas in rats and hamsters.

Predicted concentrations in air, water, and soil are less than that believed to cause adverse effects in humans.

storage, and transport of undiluted MTBE or MTBE-blended gasoline. Low estimated safe lifetime exposure levels.

1,of geological materials (glacial overburden and bedrock); fuel No evidence of carcinogenicity in those exposed occupationally to metallic nickel. Adverse effects in pelagic organisms and terrestrial plants -
al waste. Food is the most likely route of exposure for humans. near major anthropogenic and natural sources; limited evidence of carcinogenicity in experimental animals exposed by routes less relevant to

assessment of effects in humans; classified as a nonthreshhold toxicant (no safe level of exposure determined). Insufficient data on individual
chemicals within the group of nickels.

gradation in sediment, a major environmental sink for PAHs; detected in Five PAHs classified as "probably carcinogenic to humans"; effects in laboratoy biota; aquatic organisms adversely affected by PAHs inies. " sediments such as that in Hamilton Harbour, Ontario; laboratory mortality in aquatic invertebrates and neoplastic effects such as liver tumours in
aquatic organisms; neoplastic liver lesions observed in English sole caught in areas around Vancouver, British-Columbia containing sediments
highly contaminated with PAHs.

ient air but also in indoor air, water, and some municipal and industrial Insufficient data.

Inerated during production of. vinyl chloride monomer and ethylene Human exposure from surface water and atmosphere; thought nontoxic to freshwater bioto; insufficient data on effects on terrestrial biota;hate from waste disposal sites and in long-range transport from other studies of exposed human population and experimental animals inconclusive on human effects at current exposures levels,

l indoor air arrd in drinking and surface water. Groundwater Limited data.
sposal from dry cleaning facilities and in landfills.

ine and.chemical manufacturing; spills and leaks from underground Animal studies show no evidence that exposure causes cancer or birth defects.
d water.

leusediment, and Great Lakes biola; also found in samples of ambient Insufficient data.. -

1-indoor air, drinking and surface water, groundwater (the result of . Probable human carcinogen.
by consumers and release from metal degreasing facilities and landfills.

ssion of metals and PAHs;.dumping into sewers leads to formation of Insufficient data-
irg.leads to leaching from soil togroundwater, or runoff to surface water.

ilransportation sources; to soil and water from spills and leakage of Insufficiant data.
smical,products.
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Toxicological effects • I 

eleased to air. s!'rface: water. biota. soil. and seciiFllenl. Insufficient data. r 

ed in population' residing·in t~e vicinity of industrial.and geological Inorganic arsenic demonstrated in numerous studies to cause cancer in humans exposed by both inhalation and ingestion; classified as a 
. are the major sources of intake. . "nonthreshold toxicant: that is. a substance for which there is believed to be some danger of adverse health effects 01 any level of exposure. 

, . '::ti ',{:. , 

1~.:Huma-ns exposed primarily f(om ambient and indoor air;: food and Demonstrated to couse cancer in experimenlal animals and humans; considered a nonthreshold loxicanl (no safe level of exposure determi.ned). 

• r 

!Iy sources·are producti·on. storage. iransporl. use. and disposal of Shown to cause cancer in occupationally exposed workers and experimental animals; considered a nonthreshold toxicant (no saFe level of 

,-containing IIl?terials. such as dyes and pigme~ts . exposure determined). Insufficient data on loxicity in wildlife. 
.., ~ 

-
cess; as plastic goods. . . Insufficient data to determine carcinogenicity in humans. Carcinogenic in rals and mice. - . 

.' '. , 

: an estimated 159tonnes"per year, mainly into air, some to wate(mostly Probable human carcinogen. Mean cadmium levels in kidney tissue of some Canadian mammalian wildliFe and domestic species exceeded Ihe 
~ and·refining; estimated 340 tonnes per year cadmium waste Frdrrf· estimated effect threshold for renal dysfunction based on crilicalconcentrations determined in laboratory animals; renal. tubular dysFunction , 
ited'into landfills; food likely the most significant source of human observed in cadmium-exposed humans; mild kidney effects associated with cadmium levels near those to which some of the Canadian ge'heral . 

population is exposed. 
. .. . 

'e in'aquaticorganisms; data from olher counlries confirm presence in Short·chain varieties: insufficient data on human effects; adverse eFFects in fish and aquatic invertebrates; insuFliti~~t'data to'eslimateexp.osure 
lily near produclion Facilities .. '. or correlate wilh adverse efFecls on biota; have caused cancer in experimental animols; considered nonthreshold·toxicanls (no safe level6f. , 

exposure determined). Medium- and long-chain varieties: insufficienl dolo. 
0 

, .', 

nillion cubic meters per day. Power utility discharge: 7:8 million cubic In situ testing and biological surveys downstream from Canadion municipal waler treatment plants have demonstra!ed that CWWE causes 
dust rial plants use chlorination for disinfeclion or control of bioFouling mortality in fish and changes in Ihe structure of benthic invertebrate communities; laboratory tests have demonstrated that CWWE from 
'ent directly to the environment .. municipal waste Ireatmenl planls in Nova Scolia and Ontario were acutely lethal to fish and invertbrate species; insufficient data to compare _ 

, tc:xic eHects of chlorinaledand nonchlorinated wastewaler effluent in marine .ecosystems; insufficient data to estimate tho exposure of humans 

to CCWE or its products.. .'. '" , , • 

idly break down by hydrolYSiS ond pholo-oxidation. No reason to suspect adverse effects on aqualic and terrestrial organisms; BCME and ,echnical gr~de c.J.i#E. demonstrated to'couse cancer in i . 
experimental animals and in humans; considered a nonthreshold toxicanl (no safe exposure determined). . · . ~ 

!Osed from industrial uses, produclion and combustion of fossil fuels, Trivalent chromium: dominont Form in sediment, soil. and biological tissue; insuFFicienl data on effects in organisms; weight of evidence of .. . 
lanufacturing; detected in surFace waler and soil near wood corcinogencily in occupationally exposed humans; smoll quantities essential in human nutrition; typical concentrations of total chromium in· 
,ome parliculale presence in air; food the most significant source of relevanl enviro.nmentol media greally exceed levels known to cause odverse effecls in some animal studies. Hexovalent chromium: carcinogenic 

in humons; may induce skin sensitivity. 
. . 

scovered in soil. groundwoter, ond some surface waters; estimated Insufficient d~to on impacls of creosote waste on human health; no studies on its environmentally harmful effects. 'Adverse eFFecls on benthic 
,f moderately and highly contaminated soi I at 11 currenl or former organisms and generol oquotic ecosystem health linked to creosote waste pooling in sedimenl near a major wood treatment facility in Thunder:. 
ities; wasle creosote and PAHi; found in freshwater sediment near Boy. Ontario; benthic invertebrates in Bow River. Alberlo, impocled one km from 0 wood treatment Facilily in Calgary. Strong correia lion ..,;. 
Jtion plants. between creosote-related PAHs in sediment of Eagle Harbor, Washington, and Elizabeth River. Virginia, on.d the number of liver tumors and level 

\ , of PAHs in area fish. . • - " .' • 
er; probably persistent in sedimenl~ and soil. probably nol persistent in InsufFicient dota: 

.. -
d'municipal eFFluents, surface water, and sediments; detection in ambient 
)il·infrequent. Persists and aci:umulal.es in sediment under anaerobic 

InsuFFicient data. 

Id industrial effluent. ambient a~ indoor air. ground and surface water, Insufficient data. 0 ; 

'. ,. . 
Iter, and soil; insufficient data on concentration in.air, water, soil. or Insufficient data on carcinogenicity in humans; carCinogenic in several animal species; considered a non·threshold toxicant (no s~fe exposure , . .. determined). . -
~inprod~tion of dichloroelhane and vinyl chibride ma'nonier; long-range Probable human corcinogen. 

. " 

"? ." '.lJ , . .1 .,... 
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"0- · 
I indoor air and suriace water; iound in groundwater near waste Probable human carcinogen. . ... , 

I 

Insufficient data. ~ 

" 

InsufFicient data. 
, 

I. 

,d deposition; detected' in oir, wot~r, sediments, onimal Folly tissues. May couse adverse effects in fish.eating mamrrols and reproductive impairment in predatory birds, including endangered peregrine falcon; 
ources in the Great Lakes and connecting channels; photolysis and carcinogenicin experimental animals; a nonlhreshold toxicant (no safe level of exposure del ermined). . . . ... .... 
rom all sources. Anthropogenic sources: chemical and phosphale Insufficient data. 
iminum smelting. Measured in oir, Freshwater, seawaler. aquotk 

1.1' 

irt solid particles when airborn (based on limited data from other 
I in outdoor.air is low relative 10 01 her solid phases of the substance). 

Refractory ceromic fibres areo probable carcinogen in the occupationally exposed; increased incidence of pulmonary tumours in rats and in 
meolhelionas in rots and hamsters. -

-

Predicted concentrations in air, woler, and soil are less Ihon that believed to couse adverse effects in humans. 
, 

storage, and transport of undiluted MTBE or MTBE-blended gasoline. Low estimated'safe lifetime exposure levels. 

~d geological materials (glacial overburden and bedrock); fuel No evidence of carcinogenicily in those exposed occupationally to metollic nickel. Adverse effects in pelagic organismsond terrestrial plants 
01 wasle. Food is .th~ most likely roule of exposure for humans. near maior anthropOgenic ond notural sources; limited evidence 01 carcinogenicily in experimental animals exposed by routes less relevanl to 

assessmenl of effects in humans; classified as a nonthreshhold toxicanl (no safe level of.exposure determined). Insufficienl data ~n individual 
chemicals within Ihe group of nickels. . . 

igradation in sedimenl, a maior envir~nmentai sink for PAHs; detecled in Five PAHs classified os "probably carcinogenic to humons"; effects in loborotoy biota; aqualic organisms adversely affected byPAHs in . 
les. . , 

sedimenls such os that in Homilton Harbour, Onlario; laboratory morlalily in oquatic invertebrales ond neoplastic effects such as liver tumours in . aquatic organisms; neoplaslic liver lesions observed in English sole caughl in areas around Vancouver. British·Columbia containing sediments 
highly contominaled with PAHs. 

ient air but also in indoor air, woter, ond some municipal and industrial Insufficient dolo. 

,n~rciied.during produ~tio~' of vinyl chloride monomer and ethylene Human exposure from surFace waler and otmosphere; thoughl nontoxic to freshwater biota; insufficienl data on effects on terrestrial biota; 
thate from waste disposol sites and in long-ronge transport from other sludies of exposed human populalion and experimental animals inconclusive on human effeds 01 currenl exposures levels. 

J indoor air and in drinking and surfoce water. Groundwater Limited dolo. 
'sposal From dry cleaning facilities and in landFills. 

ine ond .che~i~i~nufa~turing; spills and leaks from ~nderground Animal studies show no evidence lhat exposure causes cancer or birth defects. 
dwater. 

ter.isedim~nt: and Greal Lakes biola; Qls~f~und in samples of ambient Insufficienl dato.· 
;)11.-: 

, 
~'indoor air. drinking and surface water, groundwater (the result of Probable human corcinogen. 
by consumers ond release from metal degreasing Facilities and landfills. 

ssion of metals and PAHs;dumping into sewers leads'to formation of Insufficienl data. 
ing.leads to leaching From soil 10 groundwater, or runoff to surface water. 

J"~ansp~toii~n s'ources; to's~il and waler from spills and leakage of Insufficianl dOlo. 
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environment there is no realistic
~. -means of recovering or control-

ling them, or assessing their cu-

mulative effects.. ,
What, needs to be changed.

CEPA:should:. ,_..
1) Prohibit dumping of toxic

substance.or materials contarni-
nated with toxic substances, in-
cluding .all -radioactive wastes;.

2)- Require-. dumping permit
applications to show that there
are no means, of avoiding cre-
ation of the waste to be dumped;
3) Increase, ocean dumping

-fees. consistent with the polluter
pays principle and sufficient to
cover  associated . costs (includ-

i ing processing the permit appli-
' cation,,public consultation, en-

cement, an remediation);
A).Provide for effective public

I' participation in the permitting
process, including the right to
appeal a permit.

Source: "Ocean Dumping, 'pre-
pared b the West CoastE_ nviron-
mentalLaw Association.

TOXIC SUBSTANCES
AND POLLUTION
PREVENT/ON

i 
What CEPAsays. Part II of

CEPA Toxic Chemicals Assessment Process

Domestic Substances List
(-21;000 substances

used in Canada)

Docameet Priority Substances list
(currently 44 chemicals)

Process

<
sog
' Assessment of chemicals

(criteria for toxicity:
1) presence in the environment,
2) quantity or concentration,

3) effects)

yes ? No

Toxic Substances List Chemicals of Chemicals Chemicals not
('Schedule I' in CEPA; undetermined determined on Toxic
currently 25 chemicals) toxicity non-toxic Substances List

(currently (currently 6
13 chemicals) chemicals)

i4 a►e *i)ag4 !A!}►4 fit k@gSt( .....................::..::... 
...... rterae~tes.....

Strategic Option Process
(non-consensus-based Recommendations

multistakeholder consultation)
(to the Minister of'
the Environment)

Strategic Option Reports

(12 "issue tables" on
chemicalsrou ed 69 P Y

sector and other criteria)

Gu,~elmas Marketin truatent ,.

CEPA establishes a process to
as`sess~and regulate toxic.chemi-. cause ofirisufficient information.
cals. Under this section, all sub-

i 
­ 

._  Moreover, CEPA doe'snot rec-
stances used -or imported in b• ul
Cariada' are put-on the Domestic
Substances .List (see_' :flowchart
elsewhere in ;this-iiiue): From .
this list, a number of chemicals
are selected for afull assessment
and .placed on, the, Priority Sub-
stances List (see table•elsewhere
in this issue). The assessment of
a PSL chemical determines
whether it-is "toxic" as defined
by-CEPA: If a PSL substance is
found toxic; the federal govern-
ment is given extensive power to
regulate it..

What s wrong with • CEPA.
Part II has not been an effective

t mechanism to regulate toxic sub-
stances:-In

ub-
stances: In fact, CEPA has regu-
lated very few chemicals since its
inception.:-' It took- five years to
asse ss 44 PSL chemicals and even
then, 13 of them could not be

ogruze persistent, ioaccum a-
live substances as a special threat,
and the definition of "toxicity, is
unnecessarily onerous, making
it a very difficult precondition
for regulation. Finally, CEPA
focuses on pollution control
rather. than prevention; and con-
tinues to place the onus of proof
of toxicity on the public, rather
than the polluter.

What needs to be changed. Part
II of CEPA should undergo sig-
nificant changes to ensure that
the act will protect human health
and the environment:

1) There should be a Legis-
lated Declaration of a National
Policy of Canada that the use,
generation; and release of pol-
lutants should be prevented.
Further, there should be a com-

1'
'._identified as ei-. they, _or

imitment to virtually a minate
toxic dis-

non- toxic be-
the use, generation, and
charge of persistent toxic su-b

stances by 2004,
and to reduce
the use,, gen-

e- eration, and re-
{" .lease of other

.toxic substances by
} 50 percent by the year

1999. An im-

11

proved National Pollutant Re-
lease Inventory could be used to
measure progress in this regard;
2) CEPA should formally

adopt a pollution .prevention
approach that seeks to avoid the
use and generation of toxic sub-
stances. The most stringent defi-
nition of this term should be
used;
3) .CEPA should contain a

Sunset Chemical Protocol de-
signed to identify the hazard
characteristics of the substances
ofgreatest concern (such as those
that are persistent and bioaccu-
mulative) and develop timetables
to phase them out;
4) CEPA should incorporate

a chemical class approach to
regulation rather than a sub-.
stance-by-substance approach;
5) CEPA's definition of tox-

icity should be revised with an
emphasis on understanding the
intrinsic characteristics or prop-
erties of toxic chemicals. In cases
that have gaps in information
about a substance, CEPA should
require that the party using or
importing the substance ensures
the availability of all informa-
tion needed to make an assess-
ment;
6) In addition to theSunset

Chemical Protocol, CEPA
should incorporate programs to

reduce

18,

the use and generation of toxic
substances, including: a)' pollu-
tion prevention programs that 

_

will require facilities to develop
plans: for reductions and imple-
ment them,,b) pollution preven-
tion technical and financial pro-
grams, c) integration of;pollu-
tion prevention into federal ap-
provals and enforcement actions,
and d) institutional reforms, such
as the creation of pollution pre-
vention institutes within .uni _
versities
7) CEPA should create .

mechanisms to ensure that the
workers and communities af-
fected by the movement.toward
cleaner production processes are r
protected in a fairway and that ;
they have a legitimate role in the
planning for transition to a non-
toxic economy.

Source: ̀IncorporatingPollution
Prevention into Part H of CEPA: `
An Agenda for Reform, "pre.pared

by the Canadian Environmental
Law Association.

COASTAL ZONE
MANAGEMENT 

What CEPA says. Coastal
zone management is an e'cosys
tern-based approach to,manag-`
ing human activities at the land-
sea interface. Since Canada is
bounded by three oceans,- the ~-
coastal zone is significant eco--
nomically, culturally, and eco-
logically. CEPA-contains --ho'-
reference to . or provision for
coastal zone management.

What's wrong with; .CEPA.
Canada does not have .a coastal '
zone management policy. or . a
regulatory- framework. There-
fore, efforts, to maintain coastal'
ecological functions, biodiversi- .
ty, and habitat, to name. a few
components-of coastal zone- .
management, are disjointed and
on the whole ineffective.- Pollu-

tion, both from point and
nonpoint sources, is one of the
major contributors to coastal- : -
ecosystem degradation. CEPA,
largely because ofits narrow sub-
stance-by-substance approach
and its lack of emphasis on pre-
vention and cumulative effect, is
inadequate to protect against
such degradation.

What needs to be changed.
Canada. must develop both a
policy and a legislative frame-
work for coastal .zone' manage-
ment that has as. its primary goal
the restoration and maintenance
of coastal ecological., functions -
and biodiversity. CEPA should.

1)Mandate pollution preven-
tion (see above, "toxic substances-
and ubstances..and pollutionprevention.I across
all sources; addressing-cumula-
tive effect and restoration: of:de=

~ '. (. 

i· 

<!' .. 

.. ~. 

.' ~~~~~m~nt there is no realistic 
.. > 'means of recovering or ,control­

ling the~, or assessing their .cu-
. CEPA Toxic Chemicals Assessment Process 

, mulative effects. . ~. . .".. .' . 
" < .. What, needs to be ~hanged. 
<:CEPAshould:.· ... ,;. '. 
"';: " l)Prohibitdu~pingoftoxic 

substance.or materialscon~aini­
.' nated with toxic.substance~, in­
.cludingall radjoactive wastes; 

Domestic Substances List 
(-21iOOO substances 

used in Canada) 

. .,;2) Requirt';. dumping permit 
: "application~ to show that rl.lere 

-are nQ means. of avoiding cre­
.. arion of the waste to be dumped; 

. '3) Increase .ocean dumping 
fees consistent with the polll,lter 

, pay~ ptinciple and sufficient to 

Assessment of chemicals 
{criteria lor toxicity: 

I cover associated costs (includ­
.- . 'ing proc~ssing the permit appli-

I} presence in the environment, 
2} quantity or concentration, 

3) effects) 

· catiQn,]Jublic 'consultation, en-
· forcement, and remediation); 

, . ~, A).Provide for effective p'ublic 
• participation in the permitting 

process,. including the right to 
appeal a permit. ' 

.source: "Ocean Dumping, "pre­
pared by the West Coast Environ-

· mental Law Association., 
- 'oj ' .. 

TOXIC SUBSTANCES 
AND POLLUTION 
PREVENTION 

Toxic Substances List 
('Schedule I' in CEPA; 

currently 25 chemicals) 

Chemicals of 
undetermined 

toxicity 
(currently 

13 chemicals) 

Strategic Option Proce55 
(non·consensus·based 

multistakeholder consultation) 

Strategic Option Reports 
(12 ·issue tables' on 

chemicals grouped by 
sector and other criteria) 

.:. ~ " • :,.' c· 

What CEPA.says. Part II of 
CEP Aeslablishes a process to 

, aSsess fwd regulate !o~cchemi.., cause ofirtsufficient information. 
cals. U~der this section; all sub- Moreover, CEPA does not rec-
stanceS used ~o~imported in ognize persistent, bioaccumula­
Canada are puton the Domestic tive substances as a speci,al threat, 
Sub'stances List (see~.flowChart and the definition of "toXicity" is 
~lsewhere inthis'issue): .. From urinecessarily onerous, making 
thisli~t,a nunib~ro{Chemicals ' . it a very difficult precondition 
are selected for a full assessment for regulation. Finally, CEPA 

. andpl~ced on .. tie Priority Sub- focuses on pollution control 
stances List (see table-e1sewhere rather than prevention~ aildcon­
tnthis issue). The assessment of . cinues to place the onus of proof 
a PSLchemicaldetenfiines of toxicity on the public, rather 

· whether it is "toxic" as defined than the polluter. 
· byCEPA~ If a ~SL s!Jbstance is What needs to be changed. Part 

found toxic; the federal govern- II ofCEPA should undergo sig-
:'ment is given extensive power to nificant changes to ensure that 

: re~at~j~. _ _ _ _ . the act will protect human health 
What's wrong with, CEPA. and the environment: 

. Part II has n'ot been an effective 1) There should be a Legis-
.. ' mechanism to regulate toxic sub- lated Declaration of a National 

stances:-Infact,:CEPAhasregu- P~licy of Canada that the use, 
lated very'fewchemicalssinceits generation; and release of pol-

• inception.:' It took five years to lutants should be prevented. 
assess 44PSL chemicals and even Further, the~eshould be a com-
then, 13 of them could not be mitment to virtually eliminate 

'_identified as ei':'~ ther' toxic .or the use, generation, and dis-
non,. ..... toxic be- charge of persistent toxic sub-

stances by 2004, 
and to reduce 
the use, gen­

eration, andre­
Je,ase of other 

tmcic substances by 
50 percent by the year 

1999. An im,. 

Chemicals 
determined 
non-toxic 
(currently 6 
chemicals) 

Recommendations 
(to the Minister of 
the Environment) 

Chemicals not 
on Toxic 

Substances List 

proved National Pollutant Re­
lease Inventory could be used to 
measure progress in this regard; 

2) CEPA should formally 
adopt a pollution prevention 
approach that seeks to avoid the 
use and generation of toxic sub­
stances. The most stringent defi­
nition of this term should be 
used; 

3) CEPA should contain a 
Sunset Chemical Protocol de­
signed to identify the hazard 
characteristics of the sul?stances 
of greatest concern (such as those 
that ~re persistent and bioaccu­
mulative) and develop timetables 
to phase them out; 

4) CEPA should incorporate 
a chemical class approach to 
regulati'an rather than a sub­
stance-by-substance approach; 

5) CEPA's definition of tox­
icity should be revised with an 
emphasis on understanding the 
intrinsic characteristics or prop­
erties of toxic chemicals. In cases 
that have gaps in information 
about a substance, CEPA should 
require that the party using or 
importing the substance ensures 
the avru,lability of all informa-: 
tion needed to make an assess-
ment; 

6) In addition to the Sunset 
Chemic.aIProtocol, CEPA 
shouldincoiporate programs to 

red uce 

the use and generation of toxic 
substances, including: a)' pollu­
tion p;e~entionprograms that' 
will require facilities to develop 
plans for reductions and imple­
ment them,b}pollution preven­
tion technical and fihancial pro­
grams, c) integration o{pollu"C 
tion prevention into federal ap­
provals and enforcement actions, 
and d) institutionalreforn;ls, such 
as the creation of pollution pre­
vention institutes withinuni-. 
versities; 

7) CEPA should create 
mechanisms to ensure that the 
workers and communities af­
fected by the movement.toward 
cleane_r production processes are 
protected in a fair way and that 
they have a legitimate role in the 
planning for transition to a non­
toxic economy. 

" 

. ~. 

'" 

Source: "Incorporating Pollution 
Prevention into Part II ofCEPA: 

\ ... "",-, 

An Agenda for Reform, »prepared 
by the Canadian Environmental 
Law Association .. 

COASTAL ZONE' 
MANAGEMENT'· :_ 

. ';:. ~ ~ 

What CEPA' says~ Coastal 
,zone mal:'lagement is .anne~osys,..: 

,tem-basedapproach.L to' manag-
ing human activiti'es at the larid- . __ , 
sea interface. Since Cariada is 
bounded by three oceans,-the 
coastal zone is significant eco-" 
nomically, culturally, and eco­
logically. CEPA. con~airis'no" 
reference to'· or provision for 
coastal zone management. 

What's wrong with. CEPA. 
Canada does riot have a coastal 
zone management policy or . a 

. r~gulat~ry. framework. There-
fore, efforts to maintain coastal' 
ecological functions, bioliiversi -_ 
ty, and habitat, to name. a few 
components· of coastal zone' 
management, are disjointed and ', . 
on the whole ineffective. Pollu- .' '\ \. 
tion both from point and ", 

, . f th '1:"; nonpoint sources, IS one 0 e .:, -
majorcontributor~ to coastal' -: 
ecosystem degradation.CEP A, 
largely because ofits narrow sub­
stance-by-substance approach 
and its lack of emphasis on pre­
vention and cu'mulative effect, is 
inadequate to protect against .. 
such degradation. 

What needs. to be changed. 
Canada must develop both a 
policy and a legislative frame-

. work for coastal zone manage­
ment that has as its primarjrgoal 
the restoratiori andmainteriance ' .. 

. of coasta1ecologi~a1. functionS .' '. 
and biodiversity. CEPAshould: 

l}Mandatepollution preven­
tion (see above, "tOxic substances 
and pollu.tionprevention") across '. 
all sources~ addressing' cu~ula'- ~-~ .. ~, 
tive effect and restoration of:de..: . ' .. 
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graded sites, and providing ve-
hides for federal-provincial co-
operation in the development of
pollution prevention and reme-
diation plans;

2)*Provide 'for public partici-
pation in decisionmaking, de-
veloping and implementing

.plans and measures, monitoring

and reporting on environmental

quality, and access to informa-
tion;
3) Develop a Canada Oceans

_Act. This act should include
provisions for protecting biodi-
versity, habitat, and critical natu-
ral areas; support for sustainable
resource harvesting and extrac-
tion, and the development of a
science and technology agenda
to support these measures.

Source: "Coastal ZoneManage-
ment Issues for the Five-Year.;Re-

view of CEPA,"prepared by the
Conservation Council of New
Brunswick.

AIR POELUT/ON
What CEPAsays. The federal

government. uses. Part II of
CEPA to regulate some .air pol-
lutants by screening them with

q its definition of toxicity (see
above, ̀.`toxic substances andpol-

Jution prevention")­- - Although
the federal government regulates
vehicle. emissions, it does so
through the Motor. Vehicle
Safety.Act, a law. primarily con-
cerned with safety rather than
environmental protection.
_CEPA provides. Environment
Canada with the authority to
regulate fuel content, conduct
air monitoring, and set "objec-
tives," "guidelines," and "codes
ofpractice" for air emission-gen-
erating industrial activities.

What's wrong with CEPA.
CEPA should regulate vehicle
emissions as well as fuel content
because they are closely related.
CEPA does not ensure that

Canadians are protected by en-
forceable ambient air quality
standards for all significant air
pollutants. The act does not
stipulate the minimum require-
ments for an adequate ambient
air -quality monitoring network.
Finally, under CEPA the set-
ting of objectives, guidelines, and
codes of practice occurs without
public participation; timelines
for implementation, or periodic
review processes—

What needs. to be changed. The
federal government must estab-
lish authority over air pollution.
CEPA can ' play an . important
role in-preventing air pollution.
Changes should include:

1) CEPA should provide En-
vironment. Canada the author-
ity to set strict- emission stan-

dards on all newvehicles. These
standards should at the ' least
match those of the Low Emis-
sion Vehicle Program already
adopted by California, British

Columbia, and several states in

the U.S. Northeast;
2) CEPA should contain en-

forceable air standards for a vari-
ety of air pollutants.
3) "Toxic" air pollutants

should either be phased out and
banned, or be subject to pollu-
tion prevention plans.

Source: RegardingAir Quality
Issues and the Review of CEP1l, "
prepared by Pollution Probe.

ANIODIVERS17YI
ECOSYS,- TEM APPBOA C11

What"CEP,4 says. Biodiver-
sity is the variety of life on earth,
from microbes to animals. Be-
cause most forms of life are de-
pendent on the existence of other
forms of life, preservation of
biodiversity requires measures
that protect complete ecological
systems. This "ecosystem ap-
proach" to environmental pro-
tection involves applying eco-
logical principles to awide range
of human activities, including
resource management and gov-
ernmentdecisionmaking. There
is no direct recognition ofbiodi-
versity or the need for an ecosys-
tem approach in CEPA.

What's wrong with CEPA. In
December 1993 the Canadian
government ratified the United
Nations Biodiversity Conven-
tion. To fulfill its- obligations
under the convention, the fed-
eral government must employ
an ecosystem approach to biodi-
versity protection. CEPA does
not do this.

What needs to be changed.
CEPA should give the federal
government direct legislative
power to preserve and improve
biodiversity using an ecosystem
approach:
1) The definition sections of

CEPA should be amended to
define the ecosystem approach
and the meaning of the biologi-
cal integrity of ecosystems. The
definition of "environment"
should be changed by adding
that "ecosystems include associ-
ated biodiversity";
2) Section 7 of CEPA should

be amended to ensure that biodi-
versity is included in provisions
pertaining to research, monitor-
ing, and publications;

3) CEPA should include the
term ̀jurisdictional entity," that
is, the right to control parts of
the environment for biodiver-
sity pro-

tection;
4) CEPA should be amended

to enable an ecosystem response
approach to identify potentially
toxic substances, or groups or
mixtures of substances. CEPA

should articulate ecosystem qual-
ity objectives, such as the main-

tenance of ecosystem integrity,

to identify unacceptable risk or

to determine the toxicity of sub-

stances.
5) To fulfill Canada's obliga-

tions under the Biodiversity

Convention, CEPA sections 26
and 34 should be amended so
that pesticides are assessed for
toxicity and, if determined toxic,
regulated under CEPA.

Source: `Biodiversity and the
Ecosystem Approach: Issues for the
Five-Year Review of the Cana-
dian Environmental Protection
Act, "preparedbytheEnvironmen-

tal Law Centre (Alberta) Society.

TRUSDOUNDARY
WASTE MOVEMENT

What CEPAsays. Sections 41
and 43 to 45 of CEPA address
the import and export of toxic
substances and waste materials.
They allow the federal govern-
ment to decide which hazardous
wastes require an advanced no-.
tification for export or import.
The federal government pub-
lishes these notifications.in the
Canada Gazette, and exporters
and "importers must then follow
specific conditions in moving
hazardous wastes. Substa.ices
prohibited under CEPA may
only be exported. for destruction
purposes.
CEPA is used to fulfil

Canada's obligation under the
Basel Convention on the Con-
trol of Transboundary Move-
ments of Hazardous Wastes and
Their Disposal.

What's wrong with CEPA.
CEPA does not require mini-
mizing the production of haz-
ardous wastes in Canada,, nor
does it ban the import of such
wastes into Canada. Instead,
under CEPA the movement of
hazardous wastes is legitimized.
Only notice of import and export
activities is required. Moreover,
contrary to its international ob-
ligations, Canada continues to
allow the export
of hazardous
waste to devel-
oping countries.
CEPA fails to

address nonhaz-
ardous mu-

/

W;

nicipal solid wastes, which are

increasingly being moved be-
tween Canada and the United

S'tafes.  r
What needs to be changed. The

generation ofhazardou's and mu- _
nicipal solid wastes causes many
environmental and social Prob-
lems. The transboundary move- i

ment of such wastes does little to E;

address these problems. Rather,

it just places them somewhere (`
else. Thus, changes to CEPA's
waste trade provisions should in-

dude: 4.
1) A ban on the import and.

export of prohibited substances

2) A phaseout of the export of
hazardous wastes for recycling

to developing countries by De-
cember 1997.
3)A requirement that export-

ers and importers of hazardous w'P
wastes develop plans to phase
out their imports and exports.
4) CEPA should address

transboundary movement of
municipal solid waste and phase

out its export and import. '
Source: "Canadian Environ-

mental Protection Act Review. ° ±`
Transboundary Waste Movement
Provisions, "prepared by the On-
tario Toxic Waste Research Coali-
tion.

- q

r
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B/OTECRNOLOff r
What CEP,4 says. Biotech-

nology is defined in -CEPA as
"the application of science and ;
engineering in the direct or indi-

rect use of living organisms or

parts or products of living or-
ganisms in their natural or modi- 

,'

fied forms." This broad defini-
tion includes many applications,
including those developed byge-
netic engineering.

What's wrong with. CEP,4. '
Biotechnology products present
a number of unique risks. Many
of them include living beings,
which can reproduce and spread,
making it is very difficult to con- 

f

trol them once they are released
into the environment. i
Most biotechnology products;,

are regulated under other stat-
utes, creating inconsistent
screenings of biotechnology k.

products and resulting in vastly
different re sults in their .

treat
ment. t:
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graded sites, and proyiding ve­
hicles for federal-provincial co., 
'operation in the development of 
pollu~o~ prevention- and reine­
ruation plans; -. . 
.,,~ 2rProvide for'public partici­

. pation in decisionmaking, de­
veloping and implementing 
.plans and measures, monitoring 
and reporting o~ environmental 
quality, and access to informa­
tion; 

3) Develop a Canada Oceans 
__ Act, This act should include 
- provisions for protecting biodi­
versity, habitat, and critical natu­
ral areas, support for sustainable 
resource harvesting and extrac­
tion, and the development of a 
science and technology agenda 
to support these measures. 

< Source: "CoastaIZoneManage­
ment: Issues for the Five-Year,Re­
view if CEPA, " prepared by the 
Conservation Council of New 

, Brunswick. 

AIR POLLUTION 
What CEPA says. The federal 

government -use,s. Part II of 
CEPA tpregul~te"some ,aiC pol­
lutants by scree rung them with 
its definition of toxicity (see 
above, "toxic substances and pol-

_,. .,_lutionpr¢V:!!{l~ipn':).:, ,Althol,lgh 
'.-." thefederalgoVernmentregulates 

_vehicle 'emissions, it does so 
"_ .. , _ through -the Motor Vehicle 

SafetyAct, a law primarily con­
cerned with ~afety rather than 
environm~ntal protection. 

. CEP A provides EnVironment 
Canada with the authority to 
regulate fuel content, conduct 
air monitoring, and set "objec­
tives," "guidelines," and "codes 
of practice" for air emission-gen­
erating industrial activities. 

What's wrong with CEPA. 
CEPA should regulate vehicle 
emissions as well as fuel content 
because they are closely related. 

CEPA does -not ensure that 
Canadians are protected by en­
forceable ,ambient air quality 
staridards 'for all significant air 
pollutants. The act does not 
stipulate the minimum require­
ments for an adequate ambient 
air _quality monitoring network. 
Finally, under CEP A the set­
ting of objectives, guidelines, and 
codes of practice occurs without 
public participation; tim:elines 
for impler'nentation, or periodic 
review processes .. · 

' .. ~ ,- What needs to be changed. The 
. -federal government must estab­

lish authority over air pollution. 
CEPA can . play an important 
role iri'preventing air. pollution. 
Changes should include: 

1) CEPA should provide En­
vironment_ Canada the author­
ity to set stiict- emission stan-

=-====.,._------
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dards on an new vehicles. ·These 
standards should at the' least 
match those' of the· Low Emis­
sion Vehicle Program already 
adopted by California, British 
Columbia, and several states in 
the U.S. Northeast; 

2) CEPA should contain en­
forceable air standards for a vari­
ety of air pollutants. 

3) "Toxic" air pollutants 
should either be phased out and 
banned, or be subject to pollu­
tion prevention plans. 

Source: ''RegardingAir Quality 
Issues and the Review ofCEPA," 
prepared by Pollution Probe. 

BIODIVERSITY/ 
ECOSYSTEM APPROACH 

Ii:.··· 
What CEPA says. Biodiver-

sity is the variety oflife on earth, 
from microbes to animals. Be­
cause most forms of life are de­
pen den t on the existence of other 
forms of life, preservation of 
biodiversity requires measures 
that protect complete ecological 
systems. This "ecosystem ap­
proach" to environmental pro­
tection involves applying eco­
logical principles to a wide range 
of human activities, including 
resource management and gov­
ernmentdecisionmaking. There 
is no direct recognition ofbiodi­
versity or the need for an ecosys­
tem approach in CEPA. 

What's wrong with CEPA. In 
December 19~3 the Canadian 
government ratified -the United 
Nations Biodiversity Conven­
tion .. To fulfill its' obligations 
under the. convention, the fed­
eral government must employ 
an ecosystem approach to biodi­
versity protection. CEPA does 
not do this. 

What needs to be changed. 
CEP A should give the federal 
government direct legislative 
power to preserve and improve 
biodiversity using an ecosystem 
approach: 

1) The definition sections of 
CEPA should be amended to 
define the ecosystem approach 
and the meaning of the biologi­
cal integrity of ecosystems. The 
definition of "environment" 
should be changed by adding 
that "ecosystems include associ­
ated biodiversity"; 

2) Section 7 ofCEPA should 
be amended to ensure that biodi­
versity is included in provisions 
pertaining to research, monitor­
ing, and publications; 

3)CEPA should include the 
term "jurisdictional entity," that 
is, the right to control parts of 
the environment for biodiver­
sity pro-

UTI 0 N P R 

tection; 
4) CEPA should be amended 

to enable an ecosystem response 
approach to identify potentially 
toxic substances, or groups or 
mixtures of substances. CEPA 
should articulate ecosystem qual­
ity objectives, such as the main­
tenance of ecosystem integrity, 
to identify unacceptable risk or 
to determine the toxicity of sub­
stances. 

5) To fulfill Canada'sobliga­
tions under the Biodiversity 
Convention, CEP A sections 26 
and 34 should be amended so 
that pesticides are assessed for 
toxicity and, if determined toxic, 
regulated under CEP A. 

Source: "Biodiversity and the 
Ecosystem Approach: Issues for the 
Five-Year Review of the Cana­
dian Environmental Protection 
Act, "prepared by the Environmen­
tal Law Centre {Alberta} Society. 

TRANSBOUNDARY 
WASTE MOVEMENT 

What CEPA says. Sections 41 
and 43 to 45 of CEPA address 
the import and export of toxic 
substances and waste materials. 
They allow the federal govern­
ment to decide which hazardous 
wastes require an advanced no." _ 

:tl' 
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~icipal solid wastes, which are,l' 
increasingly being moved be-" 
~een Canada and the United ~; 
Stat~s. . . . ' \ 
,.' What needs to b~ changed. The ,,:1.' 
generation ofhazardou's and mu- ';.,. 
nicipal solidw~stes causes many . ;;,,:.~~ 
environmental and social prob- '<.{ 
lems. The trans boundary move'- ~!, 
ment of such wastes does little to ·1 
address these prohlems. Rather, r 

• it just places them somewhere i{ 
else. Thus, changes to CEP A's 
waste trade provisions should In - ':. r 
clude: • 

1) A ban on the import .and 
export of prohibited subs,.tances 

2) A phaseout of the export of 
hazardous wastes for recycling 
to developing countries by De­
cember 1997. 

3) A requirement that export­
ers and importers of hazardous 
wastes develop plans to phase 
out their imports and exports. 

4) CEP A should address 
transboundary movement of 
municipal solid waste and phase 
out its export and import .. 

Source: "Canadian Environ­
mental Protection Act Review: 
Transbount{ary Waste Movement 
Provisions, " prepared by the On­
tario Toxic Waste Research Coali­
tion. 
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tification for export or import'BIOTECHNOLOtiY 
The federal government pub-
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-;d: lishes these notifications in the What CEPA .says. Biotech-
Canada Gazette, and exporters nology is defmed iriCEPA as 
and importers must then follow "the application of science and 
specific conditions in moving engineering in the direct or indi­
hazardous wastes, Subst::: .• lces rect use of living organisms or 
prohibited under CEPA may parts or products of living or­
only be exported for d<?struction ganismsin theirnaturalormod~­
purposes. fied forms." This broad defini-

CEPA is used to fulfil _ tion includes many applications, 
Canada's obligation under the including those developed by ge­
Basel Convention on the Con­
trol of Transboundary Move­
ments of Hazardous Wastes and 
Their Disposal. 

What's wrong with CEPA. 
CEPA does not require mini­
mizing the production of haz­
ardous wastes in Canada, nor 
does it ban the import of such 
wastes into Canada. Instead, 
under CEPA the movement of 
hazardous wastes is legitimized. 
Only notice of import and export 
activities is required. Moreover, 
contrary to its international ob­
ligations, Canada continues to 
allow the export 
of hazardous 
waste to devel­
oping countries. 

CEPA fails to 
address nonhaz­
ardous mu-

netic engineering. 
What's wrong with CEPA. 

Biotechnology products present 
a number of unique risks. Many 
of them include living beings, 
which can reproduce and spread, 
making it is very difficult t<? con­
trol them once they are released. 
into' the environment. 

Most biotechnology products 
are regulated under other sta~­
utes, creating inconsistent 
screenings of biotechnology 
products and resulting in vastly 
different re-sults in their 

'treat,­
ment· 

: ! 
\ ' , 

! 
[ ~ 

r 
""::~~: 

i: . 

--------~----------------------------~~~--------------------------~--------~ 
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nology products:
-;1) All biotechnology prod-

ucts released into the environ-
ment should be: evaluated with
the same criteria, regulated with
the same standards of public par-
ticipation, and subject to the
same prevention options as in
CEPA: .

2), -All biotechnology prod-
ucts 'should be evaluated on the
basis of a) their direct, indirect,
long-term, and cumulative en-
vironmental and human health

effects, and im-
pact on biodi-
versity, b) their
purpose, c) their

efficacy, d) their
biological and eco-

logical characteristics,

the .environment'.to establish a
publicly accessible database . on
all environmental releases of bio-
technology. products.
6) A Royal Commission. on

Biotechnology. should be estab
lished to debate biotechnology
issues broadly and conclusively.

Source: "CEPA, Chemical New
Substances, and Biotechnology, "
prepared by the Canadian Insti-
tute for Environmental' Law and
Policy.

B U L L E T I N.

Under 'CEPA;. biotechnology .
products are regulated if they:are
declared > toxic as defined in the
tact: Under this scheme, it is
virtually certain that, few if any .
biotechnology products would
ever, be regulated:. Citizens have
very little input into government .

_ decisions about biotechnology

{products 
What needs to Abe changed.:

(CEPA shouldbe',arnended to:
deal. spe. 0fi ca11_y with
bio- tech=

L,T

e) the availability of alternatives
to them, and f) the availability
and effectiveness of monitoring,
preventing, and treating the
waste associated with producing
them.
3) The testing of biotechnol-

ogy products in the open envi-
ronment should only occur with
specific approval of the minister
of the environment.
Any violations of the condi-

tions of the approval should be
prosecuted.
4) The public should have a

greater role in
decisions on 

_0A*

biotechnol-
ogy products.
5) CEPA

should require
the minister of

ICE_ P_A or the-review, process:-,. Liberal, Peterborough, Ontario Ottawa, Ontario, K1A OA6 Bloc Quebecois, Terrebonne,

Ministry of the Environment
Confederation #158 (613) 992-3128 Quebec _
House of Commons

John Finlay
Wellington #257

Hon. Sheila Copps Ottawa, Ontario, K1A OA6'
Liberal, Oxford, Ontario

House of Commons
Minister of the Environment (613) 995

Confederation 
#324eputyand D Prime Minister .

House of Commons
(613) 992-5257 - -

House .of Commons
Ottawa, Ontario, K1A lA6

~y .. n
~' ~`~_ y
~xy

Ottawa, Ontario, K1A OA6
,

Patrick O Brien

(819) 997-1441 yW 613 995-4432() Liberal, London-Middlesex,
• ...t - ..

(819) 953-3457 (fax)
r;

_ Y
SxY

A~ ~fi. P au lForseth ,. _
'Westminster,

Ontario
Confederation #879'

Duncan Dee
Reform, New

House of Commons.. ,.
L = Press Secretary Sheila Copps

Burnaby British Columbia
Ottawa, Ontario, K1A OA6.` '

819-997-1441
Confederation #324

(613) 995-2901
House of Commons

Standing Committee one
.i Ottawa, Ontario, K1A OA6 Clerk

" Environment.';nd Sustainable 5.
.. T----7'`---

ti.: z j
(613) 995-4432

Normand Radford

Charles Caccia

Centre Block #353-S {
~. House of Commons'

Ottawa,, Ontario, K1A OA6
Y_(613) 992-2576

Karen Kraft Sloan
Vice-chair
Liberal, York-Simcoe, Ontario,
Confederation #466
House of Commons
Ottawa, Ontario, K1A OA6.
(613) 996-7752

Monique Guay

Monique Guay
Bloc Quebecois; Laurentides,
Quebec

Centre Block #654-D
House of Commons
Ottawa, Ontario, 'K1A OA6
(613) 992-3257

Paul DeVillers
Liberal, Simcoe North, Ontario
Confederation #172

Karen Kraft Sloan

Clifford Lincoln
Liberal, Lachine-Lac-St.-Louis,
Quebec

Parliamentary Secretary
Confederation #132
House- of Commons
Ottawa, Ontario, K1A OA6
(613) 995-8281

Chord Lincoln. y

Staff' researchers

Pascale Collas, (613)947- 1914 ̀

Thomas Curran, . (613) 995-7145

Monique Hebert, (613) 995-4069

Margaret Smith, (613) 995-9804

Note: Correspondence with the'
researchers can only be guaranteed to
reach the members of the standing
committee if' also sent to the clerk. -

""-. B U ·L LET N 
IS~'..'-~ . 

'underCEPA. biotechnology . 
proqucts are. regulated if theyax!e . 

. declared' toXic as defmed in tne .. 
. . . ·jact~ Under' this ~cheme, it is 

: virtually cex:tain that. few if apy 
.. i,biotechnology products would 

ever. be regulated: Citizens have 
·.veiy Ilttleinput.ffito govemmen~, 
. decisions ,i about biote~hnology 

ProdiIcts;"-:, '~, -'-, . ' . 
(. ~~,' "'" - -,!".~ ... , '" ' • 

::' Whai :neea~to 'be" 'Changed. 
, tCEP A . shouldbe'amertded to 

",~. 

deal spedfi-' cally. with 
bio.., - .. ",,' tech~ 

• _ •• ..k~' 

, 
"" 

.... 

.,: . 
'I 

o F POL L UTI 0 N PRE V E N T ION 

nology products: 
>.1) All biotechnology prod­

uctsreleased into' the environ-
, ment should be evaluated with 
the same criteria, regulated with 
the same standards of public par­
ticipation, and subject to the 
same prevention options as in 
CEPA~ 

2),.All biotechnology prod­
uctsshould be evaluated on the 
basis of: a) their direct, indirect, 
long-term, and cumulative en­
vironmental and human health 

effects, andim­
pact on biodi­
versity, b) their 

purpose, c) their 
efficacy, d) their 

biological and eco­
logical characteristics, 

e) the availability of alternatives 
to them, and f) the availability 
and effectiveness of mORitoring, 
preventing, and treating the 
waSte associated with producing 
them. 

3} The testing of biotech no 1-
ogy products in the open envi­
ronment should only occur with 
specific approval of the minister 
of the environment. 

Any violations of the condi­
tions of the' approval should be 
prosecuted. 

4) The public should have a 
greater role in 
decisions on 
biotechnol­
ogy products. 

5) CEPA 
should require 
the minister of 

the environment . to establish a . 
publiclyaccess~ble databas~gn 
all environmental releases ofbio-

, ,. 
technology products. 

6) A Royal Commission.on 
Biotechnology. should be estab.;..· 
lished to debate. biotechnology 
issues broadly and conclusively. 

Source: "CEPA, Chemica/New 
Substances,' ~nd Biotechnology,." 
prepared by the Canadian Insti­
tute for EnvironmentalLaw and 
Policy. 
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GLU!,SWES CANADA FOR INACTION ON, CHEMIC ALS
Great Lakes United has retained CEPA does not provide for find- "First, the board of review other envronmentalgroups filed .

the Canadian Environmental ing that toxicity cannot be de- should examine. how much data a "notice of objection" with the

LawAsscsciation (CELA)_to file termined. GLU wants the court is really necessary to assess the government, asking federal en-

a suit against the government of to decide if the federal govern- toxicity of a chemical. viro.nment minister Sheila.

Canada over its implementation menthas failed to meet its CEPA "Second, it should examine Copps to establish the board of

of the Canadian Environmental obligation to assess the chemi- whether the government should review. Copps refused to do so

Protection Act (CEPA). cals and then to err on the side of and thus GLU has filed a mo-.
The government claims. it is direct the caution tion with the .federal court to

unable to determine the toxicity gov- a n.d force the.government to estab=

of certain chemicals as required

f 

lish the board.,

under CEPA. The determina- "+f Says GLU Executive Direc-

tion is the prerequisite to regula- ;;::: for Burkhard Mausberg, "I hope

tion under the act.. the courts agree with GLU that
GLU will be represented by it is contrary to - the intent of

Paul Muldoon, a staff lawyer at CEPA to allow chemicals of se-

CELA, ''which is a Toronto- ....:... rious concern to become, in ef-

based legal aid clinic. feet, completely unregulated:" '

CEPA requires the federal Some of the'chemicals whose

government _ to determine toxicity thegovernment says it

whether certain chemicals are ern- cannot determine are:. aniline

"toxic" as defined in the act. But ment to d-e e m (used to make rubber and poly-

of the ,44 chemicals looked at by establish a board chemicals toxic mers); 1,2-dichlorobenzene (a

Environment Canada scientists, of review to investigate the mat- until further data is available. degreasing solvent).; styrene

the government decided it could ter. CEPA mandates this pro- "And finally, the board (used to _make resins and poly-

notdetermine'thetoxicityofal- cess. should determine the legal sta- mers); and 1,1,2,2=tetrachloro-

most a third-13 of the 44 GLU wants the board of re- tus of the 13 chemicals—right ethane (a byproduct of chemical

ch%micals: _ .." .. view to address three questions. now they are in legal limbo." manufacturing). "

-In its -suit GLU claims'that 'Muldoon explains: Last March GLU and

WHAT CANAD0.4N&eV HA d/E SA/ OF` .4i CEPA REV/EW fAE.4/i/A/GS
Societe pour Vaincre

la Pollution du Quebec
"So we recommend tharthe Committee
look into the possibility of establishing a
,special team of lawyers, be they from
Environment Canada,or the Depart-
ment of Justice, but a special team of
lawyers who wilLonly. work on environ-
mental lawsuits: Otherwise; we'll have
very good laws, but we'll lose in court."

JackVallentyne, McMasterUniversity,
Department of Civil Engineering

"In looking at CEPA and doing a revi-
sion of its toxic chemical parts, I think a
great testwouldbehowproposed changes
to the act affect our ability to deal with
persistent toxic substances, in particular
chlorine chemistry.

"If the phraseology of the act is such
that it would create a counterbalancing
force to the industrial call for sound
science based on proof of harm, chemi-
cal by chemical, then you'll have a good

Bulletin of
Pollution Prevention

Fe' de Leon
conception, writing

Reg Gilbert
editing, design, production

Gina C. Tan
illustrations

thanks for help from the
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or 76 University West
P.O. Box 548, Station A,

Windsor, Ontario N9A6M6

act. If it doesn't do that, you won't. In
other words, the test of the act is how it
influences the behaviour of the partici-
pants. You don't have to know all the
chemistry to understand that, as long as
you accept that the chemistry is harm-
ful."

—WdlianiAndrews; Executive Director,
West Coast Environmental

Law Association
"Coming from the West Coast, I would
like to bring to your attention one spe-
cific problem with the ocean dumping
rules, which is that they have been inter-
preted as not applying to the intertidal
zone. This means we have an ironic
situation where, under the ocean dump-
ing section of CEPA, it would be illegal
to dump a load from a barge 10 feet
beyond the low tide mark without a
permit, but if you wait for high tide and
go into the intertidal zone and dump
from there, it does not require a permit.

The second major threat [to the ef-
fectiveness of CEPA] is the transfer of
federal powers to the provinces. I regard
this as a threat not because I think there
is some sacred rule that federal powers
should never be transferred to the prov-
inces but because I am very concerned
the initiatives under way are not moti-
vated primarily by the objective of im-
proving the efficiency of environmental
protection. On the contrary, many of
them are justified on the basis of im-
proving competitiveness, which often
translates into deregulation or less envi-
ronmental regulation."

Lynda Duncan,
Circumpolar Institute of

Environmental Law
"How we enforce our laws, or how we
achieve compliance, is just as important
as the law. There isn't any point, as Tom
McMillan very clearly stated in 1988, in
enacting laws if we're not serious about
enforcing them. That doesn't mean we
want to lock everybody up and pros-
ecute. It means we have a consistent,
clearly thought-through strategy on how
we're going to achieve compliance be-

fore we enact the law. Enforcement is
not an after-the-fact activity. It's some-
thing you think about in advance, when
you're drafting legislation....

"There needs to be a much broader
array of tools in the tool-box available to
Environment Canada for its enforce-
ment There shouldn't be simply., of..K
course, the

t
choice ofissuing a warning or

going to court."

Canadian Chemical
Producers' Association

"We believe voluntary approaches can
be relied on in a wide range of circum-
stances to provide the best way of achiev-
ing environmental protection ... that
approach should be reflected in Envi-
ronment Canada's policy. We think
they should look to voluntary solutions
first, and only if they don't work should
you be looking at a regulatory approach."

Canadian Environmental
Law Association

"Voluntary agreements ... are negoti-
ated behind closed doors. The public is
not allowed to negotiate, sit at the table
of voluntary pollution prevention agree-
ments, for instance. Yet they bind im-
plicitly or explicitly government action.
I want to be there as a member of the
public to see what my government is
doing."

Centre Quebecois du Droit
de 1'Environnement

"One of the main problems in CEPA as
it stands now is the definition of t'toxic."
You seem to have to wait until you have
a serious public health problem or seri-
ous damage to the environment before
you do something about a chemical,
before it can even enter into the stream of
what is regulated."

Ellen Schwartzel, Pollution Probe
"In our view, CEPA hasn't been effec-
tive in protecting air quality ... There are
two traditional ways to tackle air quality.
You can set controls on what comes out
of tailpipes and smokestacks. Altema-
tively you can set limits on. what are
acceptable ambient levels of air pollut-
ants.... Unfortunately, CEPA is able to

take neither tack."

Canadian Institute for
Environmental Law and.Policy - -

"We are not happy about die`shipment.
of municipal solid waste from Canada-to, .-
the United States to disadvantaged com-
munities. We're equally concemedabout'
that tCanada is`a net impoi-ter ofhazardz_"
ous wastes for processing and disposal
from the United States. Our preference,
is that this practice be stopped." ,}

Canadian Chemical P
Producers' Association

'We reject the notion that there should
be a blanket authority incorporated into
CEPA that would allow the federal gov
ernment to legislate anything that was
agreed to internationally: A federal,
provincial dialogue needs to "take place
in an awful lot of our environmental
areas; and it should take place following
the international discussions, before there
are changes in our federal legislation.'

David Bennett " '' ~.

Canadian Labour Congress
"What we mean by federal leadership is
that the act should be effective,for the
federal jurisdiction and it should be`a
model for provincial legislation' so we
can achieve a national environment pro-
tection program, particularly in the area
of pollution prevention and workers'
environmental rights." ;

Karen Kraft Sloan
Member, the Standing Committee,
"I am particularly concerned about the .
issue of biotechnology and what that
means for CEPA ... We don't really
know what biotechnology is going to -'
yield for us :.. It's like the PCBs of
twenty or thirty .years ago, when we
really didn't know the effects."

Mohawk Council of Akwesasne
"We think also that the fight between
Health Canada, Environment Canada, .
and Indian Affairs over CEPA is dan-
gerous to native people. As they con- .
tinuously pass the buck back and forth, .
there has to be some type of agreement
between them. We would like very
much to be an intimate part of that.
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GLU,~SUES -CANADA' FOR INACTIO-N O,N, C'HEMICALS' " - -

Great Lakes United ~as retained 
,the Can~dian Environme~tal 
L~w Ass6ciati~n (CELAjto ftle 
a s~it~gainst th~ goveroIl)ent of 
Canada over ~ts implementation 
of the Canadian Envirorimental 
Protection A~t (CE:pA). 
Thegove~m~nt claims it is 

unable to determine the.toxicity 
of certain chemicals as required 
under CEPA. The determina­
tion is the prerequisite to regula­
tion under the act. 

GLU will be represented by 
Paul Muldoon, a staff lawyer at 
CELA, 'which is a T oronto­
based legal aid cliniC. 

CEPA requires the federal 
,government 'to determine 
whether certain chemicals are . . .' 
"toxic" as defined in the act. But 
of the 44 chemicals looked at by 
EnViroi'uuent Canada scientists, 
the government decided it could 
not determine the toxicity of al­
most a third-13 of the 44 
ch,.!micals. .';~ 
, . In its'suit' G L U claims that 

CEP A does not provide for find­
ing that toxicity cannot be de­
termined. GLU wants the court 
to decide if the federal govern­
menthas failed to meet its CEPA 
obli~tion to assess the chemi-
cals and then to ' 
direct the 
gov-

em-
ment to 
establish a board 
of review to investigate the mat­
ter. CEPA mandates this pro­
cess. 

GLU wants the board of re­
view to address three questions. 

, Muldoon explains: 

"First, the board of review 
should examine how much data 
is really necessary to assess the 
toxicity of a chemical. 

"Second, it should examine 
whether the government should 

err on the side of 
caution 

and 

d'e e m 
chemicals toxic 

until further data is available. 
"And finally, the board 

should determine the legal sta­
tus of the 13 chemicals-right 
now they are in legal limbo." 

Last March G L U and 

other e~vironmen~algroups fued 
a "notice of objection,", with the 
government,' asking federal en ~ 
vironmen't minist'i:~~: _Shella . 
Copps to establish the _hoard of 
review. Copps refuseqto clo so 
and thus GLU has fued a m6-
tion with the., federal court to 
force thegovern~~nt to'estab'.:. 
lish the board. ' ,--

Says GLU Executive Direc­
tor Burkhard Mausberg, "I hope 
the courts agree With GLU that 
it is contrary to -the intent of 
CEPA to allow chemicals of se­
rious concern to become, in ef­
fect, completely ~nte~ated;" . 

Some of the ~hemicals whose 
toxicity the 'gover'riment says it 
cannot determine' are: aniline 
(used to make rubber and poly­
mers); 1,2-dichloroberizene (a 
degreasing solvent};stytene' 
(used to make resins and poly­
mers); and 1,1,2,2-'-tetrachloro-;: 
ethane (a byproduct of chemical 
manufacturing). " 

WHAT CANADIANS HAVE SAID AT CEPA REVIEWHEARINtiS 
Societe pour Vaincre 

la Pollution du Qyebec' 
"So we recomm-end that'the Committee 
look into the possibility of establishing a 
,special team of lawyers, ,be they from 
Environment Canada, or the Depart­
ment of Justice, but ~ special team' of 

. lay.ryers who_wi!!.pmY~9rk.Qll_~!ly,!~91l-: 
mental lawsuits: "'OtherWise;we'iI have 
very good laws, but we'll lose in court." 

JackVallentyne,McMasterUriiversity, 
• ' Department of Civil Enginee~ng . 
"In looking at CEPA and doing a revi­
sion ofits toxic chemical parts, I think a 
great test wouldbe hpwproposed changes 
to the act affect our ability to deal with 
persistent toxic substances, in particular 
chlorine chemistry. 
i "If the phraseology of the act is such 
that it would cre'ate a counterbalancing 
force to the industrial call for sound 
scien~e based on proof of harm, chemi­
cal by chemical, th,en you'll have a good 

. Bulletin of 
Pollution Prevention 

Fe de Leon 
.. -- ., conception, writing 

Reg Gilbert 
editing, design, production 

GinaC. Tan 
illustrations 

thankS for help from the 
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act. Ifit doesn't do that, you won't. In 
other words, the test of the act is how it 
influences the behaviour of the partici­
pants. You don't have to know all the 
chemistry to understand that, as long as 
you accept that the chemistry is harm­
ful." 

-WtlliamAridrews; ExecutiveDirector, 
West Coast Environmental 

Law Association 
"Coming from the West Coast, I would 
like to bring to your attention one spe­
cific problem with the ocean dumping 
rules, which is that they have been inter­
preted as not applying to the intertidal 
zone. This means we have an ironic 
situation where, under the ocean dump­
ing section ofCEPA, it would be illegal 
to dump a load from a barge 10 feet 
beyond the low tide mark without a 
permit, but if you wait for high tide and 
go into the intertidal zone and dump 
from there, it does not require a permit. 

The second major threat [to the ef­
fectiveness of CEP A] is the transfer of 
federal powers to the provinces. I regard 
this as a threat not because I think there 
is some sacred rule that federal powers 
should never be transferred to the prov­
inces but because I am very concerned 
the initiatives under way are not moti­
vated primarily by the objective of im­
proving the efficiency of environmental 
protection, On the contrary, many of 
them are justified on the basis of im­
proving competitiveness, which often 
translates into deregulation or less envi­
ronmental regulation." 

Lynda Duncan, 
Circumpolar Institute of 

Environmental Law 
"How we enforce our laws, or how we 
achieve compliance, is just as important 
as the law. There isn't any point, as Tom 
McMillan very clearly stated in 1988, in 
enacting laws if we're not serious about 
enforcing them. That doesn't mean we 
want to lock everybody up and pros­
ecute. It means we have a consistent, 
clearly though t-through strategy on how 
we're going to achieve compliance be~ 

fore we enact the law, Enforcement is 
not an after-the-fact activity. It's some­
thing you think about in advance, when 
you're drafting legislation .... 

''There needs to be a much broader 
array of tools in the tool-box available to 
Environment Canada for its enforce-

I!1~%:;~;rh~,~~~~l].l4~~~~:¥W~I~, gf 
course, tHe cholce of IssUlng a warl1mg or 
going to. court." 

Canadian Chemical 
Producers' Association 

'We believe voluntary approaches can 
be relied on in a wide range of -:ircum­
stances to provide the bestwayofachiev­
ing environmental protection ... that 
approach should be reflected in Envi­
ronment Canada's policy. ,We think 
they should look to voluntary solutions 
first, and only if they don't work should 
you be looking at a regulatory approach." 

Canadian Environmental 
Law Association 

"Voluntary agreements ... are negoti­
ated behind closed doors. The public is 
not allowed to negotiate, sit at the table 
of voluntary pollution prevention agree­
ments, for instance. Yet they bind im­
plicitly or explicitly government action, 
I want to be there as a member of the 
public to see what my government is 
doing." 

Centre Qyebecois du Droit 
de l'Environnement 

"One of the main problems in CEPA as 
it stands now is the definition of "toxic." 
You seem to have to wait until you have 
a serious public health problem or seri­
ous damage to the environment before 
you do something about a chemical, 
before it can even enter into the stream of 
what is regulated." 

Ellen Schwartzel, Pollution Probe 
"In our view, CEPA hasn't been effec­
tive in protecting air quality ... There are 
two traditional ways to tackle air quality. 
You can set controls on what comes out 
of tailpipes and smokestacks. Alterna­
tively you can set limits on. what are 
acceptable ambient levels of air pollut­
ants ... , Unfortunately, CEPA is able to 

take neither tack." 

Canadian Institute for '<,'.r' 

Environmental Law 1iapolicy 
"We are not happy about'the'shipment_-~ 
of municipal solid waste fro'm Canadato':;';';~ : 
the United States to disadv~ntaged com:'''''' 
muni ties. We're equally_concerned abou t 

-- that Canaaais-a:-rie-t iinp6iter6f1fazard-~ ;;:-0 

ous wastes for processing and disposal 
from the United States. Our preference ~ 
is that this practice be stopped." - ~} 

Canadian Chemical ~ 

Producers' Association ~.~ 

'We reject the notion that there sho~d 
be a blanket authority incorporated into 
CEPA that would allow the federal govf' 
ernment to legislate anything th~t ,was -...'. 

agr~~d .to i~ternationally: .~ f:~era!i 
proVInCIal dIalogue needs to take place 
in an 'awful lot of oUr envir~nniental 
areas; and it should take place following 
the international discUssionS, before there 
are changes in our federal legislation.':; 

DaVl'd Bennett ~, " . -!~ '., . 

Canadian Labour Congress , 
. ~~. 

'What we mean by fede~a.Jl~a#ership i~ . 
that the act should be effective..for the 
federal jurisdiction and it',shQtildbe~a 
model for provincial legislation" so we 
can achieve a national environment pro:­
tection program, particularly i~ thear~~ 
of pollution. prevention. and wor~er~' ' 
envirol1:mental rights." " . 

Karen Kraft Sloan 
Member, the Standing Committee..,,· 
"I am partictilarlyconcerned about the . 
issue of biotechnology and' what that 
means for CEPA , .. We don't reilly 
know what biotechnology is going to 
yield for us ... It's like the PCBs of 
twenty or thirty years ago, when' we 
really didn't know the effects.» , > " 
Mohawk Council of Akwesasne' , ~ 
"We think also that the fight between 
Health Canada, Environment Canada, 
and Indian Mfairs over CEPA is dan­
gerous to native people. As they con..,: 
tinuously pass the buck back and forth, 
there has to be some type of agreement 
between them. We would like very 
much to be an intimate part of that:" , , 

------------~--------------------------------------------~~~------------------------------------------------~----~~~ 
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US E THE CEPA REVIEW T 0 AFFIRM, NOT
ABDICATE, FEDERAL ENVIRONMENT ROLE.
by Paul Muldoon
The Canadian environment and
human population is under con-
stant threat ' from exposure to
toxic chemicals. The 1988 sign-
ing of the Canadian Environ-
mental ;Protection Act was ex-
pected to protect the health of
the people, wildlife, 'and envi-
ronment against the toxic threat,
so said the federal environment
minister of the time. CEPA was
proclaimed the most compre-
hensive legislation addressing
toxic chemicals in the western
hemisphere. It would identify
the worst chemicals and take
action to stop their adverse of
fects.

Unfortunately, CEPA's
promises have not been realized.
Enforcement of CEPA has
proven to be bureaucratic; ex-
pensive, and ineffective. The
fact that it took the government
five years to carry out a central
element ofthe act—assessing the
toxicity of just forty-four

i, chemicals-is the surest demon-
stration of CEPA's limitations

Deia vu all
► >b Paul M f y u Muldoon

While making some 

P 

improve-
ments over previous law, CEPA':i 
has never been as promising as
government officials liked to pro-
'claim. Still; it is surprising how
clear this was 'even before

I CEPA's 1988 enactment. Here
i . are excepts from an editorial I7

wrote for the Hamilton Spectator
in February 1987. It could easily
have been written today:
"The present and proposed

' law share a similar weakness—
► X. the extraordinary pollution con-
' trol powers given to the govern-

ment are only applicable in those
chemicals which have been de-
termined dangerous. This is a
•-slow, difficult process. In the

i ten-year history of the present

' CONTACTING THE
i The Toxics Caucus of the Cana-

dian Environment Network is at-
tempting to coordinate the na-
tional CEPA reform effort.
Among those actively involved are:

Chair .

Paul Muldoon
s Canadian Environmental Law '

Association
517 College St. #401
Toronto, ON, M6G 4A2
(416) 960-2284
(416) 960-9392 (fax)

i
Steering Committee

I ~T Craig Boljkovac
Canadian Environmental
Network

P.O. Box 1289, Sta. B
Ottawa, ON, KiP 5R3
(613) 563-2078

as currently written. (If that
wasn't bad enough, thirteen of
the forty-four, almost a third,
have yet to be assessed for toxic-
ity at all, because there is insuf-
ficient data to do so. As a result,
the thirteen chemicals sit in a
regulatory legal limbo.)
Now, after five years, CEPA

is being reviewed.
The review pro-
cess is expected to
be a long and la-
borious one, with
implementation of a reformed
act to take place in 1996 or 1997.
The review has the potential to
make significant strides in pro-
tecting the human population
and environment, but despite the
public pressure being placed on
the federal government to im-
prove its environmental perfor-
mance, a number of factors
threaten to undermine this op-
portunity for advancement: im-
pending budgetary cuts to fed-
eral programs and agencies, the
recent announcement of Bill C-
62, the Regulatory Efficiency

over agai n-
law, the government has made
such a determination for only
five chemicals—PCBs, mirex,
PBBs, chlorofluorocarbons, and
PCTs.....
"The extent to which the pro-

posed EPA will speed up the
testing process to determine
which of these chemicals is haz-
ardous is uncertain. What is
apparent,
though, is
that, like
the pre-
sent law,
the draft does not contain any
mechanism by which the public
can require that a substance be
evaluated to determine its dan-
ger. Only the government can
initiate the regulatory process.
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Act, and the work by the Cana-
dian Council of Ministers of the
Environment on "harmoniza-
tion." All are unfortunate indi-
cators that the federal govern-
ment is sidestepping its role of
protecting the environment.

While the public strives to
improve CEPA by increasing

public involve-
ment in the
CEPA deci-
sionmaking pro-
cess and incor-

porating pollution prevention
into the act, the proposed Regu-
latory Efficiency Act will virtu-
ally invalidate CEPA by allow-
ing individual companies to
make private deals with the fed-
eral government when it comes
to actual compliance with the
law.
The movement toward "har-

monization" will likewise render
CEPA toothless. The transfer
of the duties of environmental
protection from the federal gov-
ernment to the provinces will
inevitably result in a race to-

wards the "lowest common de-
nominator" of environmental
policies among the provinces and
territories. And given the cur-
rent economic conditions; it does
not appear feasible to transfer
funds to the provincial govern-
ments to pay for the . environ-
mental protection now provided
by the federal government =- the
likely result is plain.
The review of CEPA is a

chance for the federal govern-
ment to make good on the origi-
nal promise of its.landmark en-
vironment protection law. But
if the government bows to the
pressures of austerity, "regular-
ity efficiency," and harmoniza-
tion, -it will be abdicating its re-
sponsibility to govern and the
review process could very well be
a hollow exercise.
On the other hand, a serious

review process, resulting in a,
comprehensively improved and
enforceable CEPA, could mark
the beginning of a new era of
protection of human and envi-
ronmental health in Canada.

987's view of CEP/1-1A
"The deficiencies foreshadow

a more systemic problem with
the toxic substances sections of
the EPA—it still employs an
outmoded, 1970s approach to
environmental regulation. This
approach has been to legislate
elaborate review and testing pro-
cedures, like those found in the
EPA, in an attempt to deter-

minewhich
chemicals,
and at what
levels, can
be consid-

ered "safe" in terms of human
health and environmental pro-
tection....
"What is needed is a more

sustainable and anticipatory
regulatory scheme—a scheme

that does not attempt to find an
acceptable level of pollution dis-
charge, but instills a philosophy.
ofreducing, and eventually elimi-
nation, the use of toxic chemi-
cals. This objective can be
achieved through a regulatory
framework that promotes the re-
formulation of products, modi-
fication of manufacturing pro-
cesses, and the recycling and re-
using of wastes....

"In the end, the EPA consoli-
dates, and provides some needed
reform, to national environmen-
tal law and _policy. It is still
unclear, though, whether its
1970s outlook can cope with the
problems it has to face now and
on into the 1990s."

CANADIAN ENVIRONMENTAL NETWORK'S TOXICS CAUCUS
(613) 563-7236 (fax)

Mark Winfield
Canadian`Institute for

Environmental Law and
Policy

517 ,College St. #400
Toronto, ON, M6G 4A2
(416) 923-3529
(416) 923-5949 (fax)

Dave Bennett
Canadian Labour Congress
2841 Riverside Drive
Ottawa, ON, K1V 8X7
(613) 521-3400
(613) 521-4655 (fax)

Michel Belanger/Yves Corriveau
Centre Quebecois du Droit de
1'Environnement

2360 rue Notre-Dame ouest #307
Montreal, PQ,, H3J 1N4
(514) 931-9190

(514) 931-1926 (fax)

Arlene Kwasniak, Howard
Samoil, Jenny Scott

Environmental Law Centre
10350-124th St. #201
Edmonton, AB, T5N 3V9
(403) 482-4891
(403) 488-6779 (fax)

Burkhard Mausberg
Great Lakes United
Buffalo State College
Cassety Hall
1300 Elmwood Ave.
Buffalo, NY, 14222, USA
(716) 886-0142
(716) 886-0303 (fax)

Irene Novaczek
Prince Edward Island

Environmental Coalition
126 Richmond St.
Charlottetown, PEI, C1A 1149

(902) 566-4696
(902) 566-4037 (fax)

William Andrews, Chris Rolfe
West Coast Environmental Law,

Association and Research
Foundation

207 West Hastings St. #1001
Vancouver, BC, V6B 1H7
(604) 684-7378
(604) 684-1312 (fax)

Staff Coordinator

Fe de Leon
CEPA Review Working Group
c/o Canadian Environmental
Law Association

517 College St. #401
Toronto, ON, M6G 4A2
(416) 960-2284
(416) 960-9392 (fax)
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by Paul Muldoon 
The Canadian environment and 
human population is under con­
stant ~hreat froniexposure to 
toxic chemicals. The 1988 sign­
ing of the Canadian Environ­
mental,Protection Act was ex­
pected to protect the health of 
the people, wildlife, 'and envi­
ronment against the toxic threat, 
so said the federal environment 
minister bf the time. CEP Awas 
proclaimed the most compre­
hensive legislation addressing 
toxic chemicals in the western 
hemisphere. It would identify 
the worst chemicals and take 
action to stop their adverse ef­
fects. 
'Unfortunately, CEPA's 
promises have not been realized. 
Enforcement of CEP A has 
proven to be bureaucratic, ex­
pensive, and' ineffective. The 
fact that it took the gove-rnment 
five years to carry out a central 
element of the act--assessing the 
toxicity of just forty-four 

'. chemicals-is the surest demon­
strati on of CEPA's limitations 

as currently written. (If that Act, and the work by the Cana­
wasn't bad enough, thirteen of dian Council of Ministers of the 
the forty-four, almost a third, 
have yet to be assessed for toxic­
ity at all, because there is insuf­
ficient data to do so. As a result, 
the thirteen chemicals sit in a 
regulatory legal limbo. ) 

Now, after five years, CEPA 

Environment on "harmoniza-
tion." All are unfortunate indi­
cators that the federal govern­
ment is sidestepping its role of 
protecting the environment. 

While the public strives to 
improve CEP A by increasing 

is being reviewed. public involve-

~:i::~~:t:l~: I EDITORIAL 
be a long and la- , 
borious one, with 
implementation of a reformed 
act to take place in 1996 or 1997. 
The review has the potential to 
make significant strides in pro­
tecting the human population 
and environment, but despite the 
public pressure being placed on 
the federal government to im­
prove its environmental perfor­
mance, a number of factors 
threaten to undermine this op­
portunity for advancement: im­
pending budgetary cuts to fed­
eral programs and agencies, the 
recent announcement of Bill C-
62, the Regulatory Efficiency 

I 

ment In the 
CEPA deci­
sionmakin.g pro­

'--------------' cess and Incor-

porating pollution prevention 
into the act, the proposed Regu­
latory Efficiency Act will virtu­
ally invalidate CEPA byallow­
ing individual companies to 
make private deals with the fed­
eral government when it comes 
to actual compliance with the 
law. 

The movement toward "har-
monization" will likewise render 
CEP A toothless. The transfer 
of the duties of environmental 
protection from the federal gov­
ernment to the provinces will 
inevitably result in a race to~ 

wards the "lowest common de-­
nominator" of environmental 
policies among the provinces and 
territories. And given the cur­
rent economic conditions{it does 
not appear feasible to transfer 
funds to the provincial govern­
men ts to pay for the ,environ­
mental protection now provided 
by the federal government -'- the 
likely result is plain. 

The review of CEPA IS a 
chance for the federal govern­
men t to make good on the origi­
nal promise ofitslaridmark en­
vironment protection law. But 
if the government bows to the 
pressures of austerity, "regular­
ity efficiency," and harmoniza­
tion, -it will be abdicating its re­
sponsibilityto govern and the 
review process could very well be 
a hollow exercise. 

On the other hand, a serious 
review process, resulting in a, 
comprehensively improved and 
enforceable CEP A, could mark 
the beginning of a new era of 
protection of human and envi­
ronmental health in Canada. . 
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Ii Deja vu allover again- 1987's view of CEPA 
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fby Paul Muldoon 
While II:1aking some improve­
'ments over previous law, CEPA 
has never been as promising as 
government officials 1iked to pro­
daiin. Still; it is surprisirig how 
clear this was 'even before 
CEPA's 1988 enactment. Here 

, ,>' 

: ,.,'11 i :rre excepts from :in editorial I 
I Wrote for the Hamilton Spectator 
I 
,.f, in February 1987. It coUld easily 
:;......., have bee~ Written today: 
~ ,;, - "The present and proposed 
: ~' law share a similar weakness-
t, S the extraordinary pollution con-
::~ 'trol po~ers' given to th~govern-
J ;i: ment are only applicable in those 
I' chemicals which have been de-
~:)r termined dangerous. This is a 

law, the government has made 
such a determination for only 
five chemicals-PCBs, mirex, 
PBBs, chlorofluorocarbons, and' 
PCTs ..... 

"The extent to which the pro­
posed EPA will speed up the 
testing process to determine 
which of these chemicals is haz-
ardous is uncertain. What is 

"The deficiencies foreshadow 
a more systemic problem with 
the toxic substances sections of 
the EPA-it still employs an 
outmoded, 1970s approach to 
environmental regulation. This 
approach has been to legislate 
elaborate review and testing pro­
cedures, like those found in the 
EPA, in an attempt to deter-

J::::~,n~~ I nlO en ITnDIAI I :~~7;~~~ 
that, like UL, CVII UnlflL and at what 
the pre- levels, can 
sent law, '--------------------' be consid­
the draft does not contain any 
mechanism by which the public 
can require that a substance be 
evaluated to determine its dan­
ger. Only the government can 
initiate the regulatory process. 

ered "safe" in terms of human 
health and environmental pro-
tection .... 

"What is needed is a more 
sustainable and anticipatory 
regulatory scheme-a scheme 

that does not attempt to find an , 
acceptable level of pollution dis­
charge, but instills a ph!..I<,>sophy 
of reducing, and eventuallyelimi­
nation, the use of toxic chemi­
cals. This objective can be . 
achieved through a regUlatory 
framework that promotes the re­
formulation of products, modi­
fication of manufacturing pro­
cesses, and the recycling and re­
using of wastes .... 

"In the end, the EPA consoli­
dates, and provides some needed 
reform, to national environmen­
tal law and policy. It is still 
unclear, though, whether its 
1970s outlook can cope with the 
problems it has to face now and 
on into the 1990s." ~~~,-_: 17-c:-'~slow, di~cult process. In the 

: ';i; ten-ye~ history of the present 
I ~. 
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The T oxics Caucus of the Cana-
dian Environment Network is at-
tempting to coordinate the na­
tional CEPA reform effort. 
Among those actively iriy,olved are: -. 
Chair 

~ '.' '. 

Paul Muldoon 
Canadian Environmental Law " 

Association , , 

517 College St. #401 
Toronto, ON, M6G 4A2 
(416) 960-2284 ' -
(416) 960-9392 (fax) 

'Steering Committee 

Craig 'Boljkovac 
Canadian Environmental 

Network 
P.O. Box 1289, Sta. B 
Ottawa, ON, K1P 5R3 
(6}3) 563-2078 

(613) 563-7236 (fax) 

Mark Winfield 
Canadian'Institute for 

Environmental Law and 
Policy 

517 ,College St. #400 
Toronto, ON, M6G 4A2 
(416) 923-3529 
(416) 923-5949 (fax) 

Dave Bennett 
Canadian Labour Congress 
2841 Riverside Drive 
Ottawa, ON, K1 V 8X7 
(613) 521-3400 
(613) 521-4655 (fax) 

Michel BelangerlYves Corriveau 
Centre Qyebecois du Droit de 

l'Environnement 
2360 rue Notre-Dame ouest #307 
Montreal, Po.. H3J 1N4 
(514) 931-9190 

(514) 931-1926 (fax) 

Arlene Kwasniak, Howard 
Samoil,Jenny Scott 

Environmental Law Centre 
10350-124th St. #201 
Edmonton, AB, T5N 3V9 
(403) 482-4891 
(403) 488-6779 (fax) 

Burkhard Mausberg 
Great Lakes United 
Buffalo State College 
Cassety Hall 
1300 Elmwood Ave. 
Buffalo, NY, 14222, USA 
(716) 886-0142 
(716) 886-0303 (fax) 

Irene Novaczek 
Prince Edward Island 

Environmental Coalition 
126 Richmond St. 
Charlottetown, PEl, C1A 1H9 

(902) 566-4696 
(902) 566-4037 (fax) 

William Andrews, Chris Rolfe 
West Coast Environmental Lawj 

Association and Research 
Foundation 

207 West Hastings St. #1001 
Vancouver, BC, V6B 1H7 
(604) 684-7378 
(604) 684-1312 (fax) 

Sttif.! Coordinator 

Fe de Leon 
CEPA Review Working Group 
do Canadian Environmental 

Law Association 
517 College St. #401 
Toronto, ON, M6G 4A2 
(416) 960-2284 
(416) 960-9392 (fax) 
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