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~ e by Jobn Jackson, Coordinator

Ontario Toxic Wafte Research Coalition

TThe:people of West Lincoln, Ontario,

—~November 23, 1994. On that day 2
- pfovinicial hearing board refused to ap-
" " prove the Ontario Waste Management
2C orporation’sapplication to build a haz-
-+ ‘ardous waste landfill and incinerator
adesigned to handle’ 300,000 tonnes of
i . wasteayear.’ S
- .. For more than ten years the dark
1" . :cloudof the OWMC proposal has been
" hangingover thisrural community fifty--
~ fivekilometers south of Hamilton in the
1 . . Niagara Peninsula. '
S The OWMC, a provincial govern-
' ment agency, appealed the board’s deci-
'sion to the provincial. cabinet, but in
* " February thecabinetrejected the appeal,
* " finally killing all plans by thé provincial
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The Environment

an international coalition to conserve and protect the Great Lakes/St. Lawrence

. ’Citizens force Ontario to scrap hazardous waste proposal:

Ontario Hazardous Waste Coalition members
Dykstra, Marilyn Gracey, Doug Hodgson, Edith

celebrae.. From left, Clifford Gracey, John

nes Standord

St

Hallas, and GLU President Jobn Jackson.

and the “Contract with America”

7 Unfunded mandates

*.by Reg Gilbert - :
Both houses of Congress overwhelm-
ingly passed, _§¢pa.(_:\it’e’_._ﬂf‘unﬁ1\‘ndwed man-
"~ dates”, legislati n_in late January- and -
Fébruaty, in an attempt to. force

<zl
+Congress to pay.the. costs of laws it
fimposes on stateand local governments. ’
Environmentalists oppose the bills
- because they are likely to lead to a se-
verely reduced federal role-iri- setting
environmental $tandards. -
Among thelaws affected will be most
, new environmental protection measures,
"% which are often enforced by states,
_counties, and cities. Laws already passed
will generally not-be affected. '
* The bills will shortly go to a confer-
ence of the two houses toiron out minor
-« differences between them. President
" Clinton has said he will sign the legisla-
S o continued page 3

Takings

' by Dawvid Mahony

Great Lakes United Field Coordinator

On.vote of 277 to 148 the ch\_lblican- ,
-dominated;

S. House of Representa-

tives in early March p_a%_sed the Private

. Property Protection Act, which-wotild -

require the government to pay fot regu-
lation-related ‘losses of 20 percent ot
more in the value of a landowner’s envi-
ronmentally sensitive property:

The bill applies to losses caused by
wetland, endangered species, and water
use. regulations. Government compen-
sation payments are to be taken from the
budgets of the agencies issuing the ap-
plicable regulations. Losses calculated
to exceed 50 percent would require pur-
chase of the entire property. Agencies
will be required to bargain with any
property owner who files a claim for

: continued last page

Risk assessment and
cost-benefit analysis

by David Mahony ' o .
If the House of Representatives has its
vidy, all U.S. regilatiofis will soori have
to ‘be justified*in great scientific and
financial detail.

Oni-d vote of 286 to 141 the House
passed the Risk Assessment and Com-
munication Act in late February. The
act would subject most new health, pub-
lic safety, and environmental regulations
to a23-step analysis before they cc ald be
put into effect.

"The vote in favor of the bill was just
four short of the number needed to
override aveto already hinted at by Presi-
dent Clinton. Senate prospects for the
legislation are uncertain, with several
versions now being considered in com-
mittee. Majority Leader Bob Dole (R-
Kansas) hasintroduced regulatory reform

government to build a hazardous wast‘s, L
Fz3

landfill or incinerator. P

In February Ontario ann_oupéed'é -
new direction for management of the . -
province’s industrial hazardous wastes
focusing on the 3 Rs—reduce, reuse,
recycle—and on pollution prevention
and private-sector innovations developed -
with provincial support. The strategy:

1) Development of product steward-
ship initiatives by industry, +- .- -
2) Governmentexpenditure of $30mil-
lion over the next five years.on haz-
ardous waste. reduction, with ‘3.
particular emphasis on waste redyc-
tion at SOuICe, RIS )
3) Funding support for priva
development of new waste rédilg@on' _
and treatment technologies, and:;
4) Development of pollution prevéit -
) " continued nextpage
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Canada budget
cuts devastating
by John Jackson , ¥ o
Canada’s newfederal budget, anndunced
at the end of February, will, result in ,
dramatic reductions in the ability.of En-x
vironment: Canada to work to clean up
and protect the Great Lakes.
Over the next three years; Environ--
ment Canada’s budget will be reduced
from its present $737 million to $503: ¥

million—a more than 30 percent reduc= s -
tion without counting inflation. Over. ~ ¢~

the same period, staffing will b%eduééd% -

from the current5,700 people to4; 300~

a 24 percent reduction. S
The targets in the Canada-Ontario -

’ Agreement_,which was signpdwith great

fanfare last July, will be “reassessed.” -

Significant changes. this budget makes-

in COA include: e e

% Contaminated site cleanups w‘lll;be
“deferred” - Ty

T T - j lpeagslss:iniin;h i-gj"ls‘:"ry similar to that _Ef‘Cdeestmction goals will b.ei “de-
. PR . e e - . erre » - PO Ei
S ] om us=in Saﬁ’lla, OTlt(lTlO The Il-lo_use b‘l! wou:ld apply' t(:i all g Wetlands acquisition will be “‘a.sa- .
: - _ ' . new regulations estimated to cost indus- ferred” e vy,
;- - . > PRSERTTY L 11 B . U %D
1 - for Great Lakes Unlted S try$25-m11hon or mon;. rll(‘ihcbﬂllw'ould % Targets for reductions in levels of
» ’ . S ' not mandate review of 0ld gt ations, - persistent toxic pollutarits, .develof)- i
g Ce It - but wouéd apply t(t)hnc'w regulations 1s- ment of ecosystem health indicators,
‘ : 1,3th sued under the authority of old laws. conservation of wildlife species, and
A 1 The bill vastly expands the role of demonstration ofz"gxwhf"teé};ﬁoloygies e
A o L j;%ici? re\fiteyvtin ﬂtim: regul;tb()rfxprocess, to clean up l';ﬁl sicipal wasteivaier |
B {4 o . » ending 1t into e p er10d belore regh™ and contaminated sediments, will all '
" “Transition to a Clean Economy ions e ssued. Many of hestepsin e “tzeched e or WO years S
. R the analytic process could be challenged R : .
. o : in court as they are completed; making it The cuts to- Canada’s budget will
Rl : : possible for affected companies to delay resultin a greater than 50 percent reducsi . -\
1 ' ] une 2 to 4’ 1 995 v introduction of most regulations almost  tion offundingfor theHazardous Waste
i | . ) indefinitely. Management Branch. This will be. -
‘ See article on page 2 for details The House rejected an amendment achieved by dropping several pro= .4
i : that would have sent existing regula- grammes, including promotion of waste,
4 - continued page 3 N ca‘ntinuedlf;s?'qugef :
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Karen Mufphy -has_lcft Great Likes

»r.,'cqnlir{uéa'  from jre;via,it.'s'pégeﬂ SRR

tion legislation,

. OWMC’sﬂawed 'pi-opbshl( lv
 The OWMC’s landfill was its downfill,

Seven years ago the OWMC knew that

- its landfill would pollute the surround-
.7 ing groundwater with chlorides. The .

agency’s own evidence at the hearing

()ntarlohazal’douswastefacﬂltykllled

“showed that the landfill would eventyu-

; ally contaminate thie groundwater under

1,200 he¢tates of farmland, The grousd.

- water would remain unfit for human use
for thousands of years. Without chang-
ing its Proposal, the OWMC relent-

. lessly wen ahead to a hearing on the
*, landfill that extendeg over four years,
' The OWMC was willing to knowingly

become 3" major polluter and write off

- .this groundwater.

After a major uproar and dishelief
that a crown agency could act in such an

- 'cnvironmc'ntally irresponsible way, the

OWMLC tried.to fix up its landfill plan.
*As the hearing was almost done in late
1992, the OWMC Proposed to extract

 the chlorides from the landfill and-find
- alternate uses for them or put them into

a deep well. But' the, OWMC never

~Cometo GLU’s 13
 Great Lakes United will hold this year's
- annual meeting the weekend of June 2 to.
4, in Sa.m_ié, Ontario,;or_lc of Canada’s

-great chemical marlufgctm'i_rl,gri centers.,
is' year's theme is “Transition to a
Clean Econqmy.ﬁ

The meeting will ()ﬂpcri:nFﬁd;y after-

~'noonwitha tourof Sarnig’s Dow Chemi-
'cal(fak:ilit'j;,'_'hostc;d by the Communica-

. tion, Eneigy, and Paperworkers’ union.

‘Frid‘ay evening will fcatu‘rc‘ a'session
‘we call “Hot Spots and Bright Lights,”

- inwhich'deléegafesand guests take a tiith -
+ » T R S A

T

proved these options were workable.
Inits November decision the hearing
board first condemned the original pro-
posal (“We would not have sanctioned a
Proposal that involved: the contamina-
tion of groundwater for thousands of
years”), then rejected the OWMC’s1992
alternative (“We €annot accept the con-
clusion . . . that the OWMC system s
the preferred waste management sys-

tem”). The hearing board was particu-

larly interested in exploring salt mines a5
a disposal option,

People’s victory

For the people of West Lincoln the
hearing board’s depial of the application
Was a great victory. Newspaper head-
linessuch as “Victoryfor the little people:
Blue collar crowd outbattles the suit set,”
and “Phenomeng] win celebrated,”
greeted the decision, Many people’s
lives had been disrupted for years as they
fought to stop this proposal.
Opposition to the Proposal was led
by the Ontario Toxic Waste Research
Coaljtion, acoalition ofagriculturﬂ, cit-
zen, and environmenta] groups based in
the Niagara Peninsuls. The coalition

“use of toxic chemicals,

hadlong insisted that the OWMLC pro-
posal was simply “ process that collects
contaminants and redistributes them.”
The coalition persistently pushed for
4 modern waste Mmanagement eystem
that emphasizes the three Rs with 5
Particular emphasis on reduction in the
. The coalition’s
major fear was that building the
OWMC’s hazardous waste disposal
plant would send the message to indus-
try that it is okay to create hazardous
wastes. Indeed, they feared the province -

- would even come to want the creation of

hazardous waste in order tokeepits half-
billion-dollar plant from becoming a
burden on Ontarjo taxpayers,

In return for their Opposition to the
OWMC. proposal, the members of the
coalition were repeatedly accused by
OWMC President Donald - Chant of
selfishness and “perpetuating environ.-
mental harm” Byt the hearing board’s
decision shows that official stubborn-
Dess is very wasteful. After 1987 the
OWMC spent seven years and approxi-
mately $100 million of taxpayers’
money—time and money that should
have been SPent on developing and
implcmcnting amoreserious solution to
Ontario’s hazardous waste problem,

th annua] meeting in Sarnia, Ontario!

atthe microphone to describe their “hot”
issue and point out jts locale on 2 large
map of the Basin. We hope guests will
Put up short descriptions of their issue
ona“stick-it” note, with their name and:

‘ group, on the wall surrounding the map

i

$0 people can read them throughout the
weekend and follow up with each other
On particular areas of initerest.

The Saturday morning session will.
Open with a panel presentatiop and dis-
cussion of the Wise Use/Share and tak-
ings/compensatis gy
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nw Greoad ey kes Unired?
‘ o Unless .ronlz’éa‘t'ze‘ like y&z;, C'are.r"a whole awfiul Jot, _
Notbing z'_s_ going fo get better, It's nos! (The Lorax, by Dr. Seuss)

‘Sure! Séﬁébéay;§' gol' 0 care! ‘Sign me up as cirs
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United. She has moved with her hus-

_"band, C_barlic.Tebbutt, to Eugcm;, Or-
. egon. We miss her, "

Karen made an incredible contriky-

" tion to GLU during the five years she’

worked with us, ‘As a field coordinator
for her first four years with the organiza-

" tion, Karen was responsible for much of

our work with Basin citizens’ groups.
She is first and foremost an activist who.
is convinced that Brassroots action s the
the way to make fundamental change.
us Karen's role 45 field coordinator
was always dearest to her heart, :
This year, when GLU needed some-
one tobe acting executiye director, Karen

gcrfcrousl'yv shifted her talents ¢o the
sircnuous, often mundane, yet anxiety-
ridden work of keeping us going and

Preparing us for the coming year.

Karen was remarkably successfu] 4t

~achieving her goal of getting us onto a

firm footing for 1995, Every grant ap-
plication that she prepared and submjt-

téd was successfil. She straightened out

our financial procedures. She played a
central role in moving us forward in oyr
strategic plan for the coming years,

* She did all this with unmatched gen-
erosity and dedication. She worked
outrageously long hours as our acting
executive director this year, but did g}l of
this for a part-time field coordinator’s

issues as they apply

The Great (ates United

to the Great Lakes,

Saturday afternoon will begin with
Strategy sessions for GLU's fouy task
forces—Clean Production, Biodiversiry
andHabitat, Healthy Communitics, and
Water Resources. The idea is to put
Some grassroots muscle behind the vari-
ous task force activities planned for the
test of the year.

- Later Saturday afternoon we will hold
a series of concurrent workshops on -
issues, such as Basin nuclear waste traf-

ficking and Basin toxic thm.ic;'albhcal'[:}'if '

effects, and on skills, ‘such as mediy

message delivery and electronic bulletin
board and mail training.

Saturday night's banquet will feayze
a speaker on the transition to a clean
economy, followed bya pulsc—pounding
dance into the wee hoyrs,

Sundaymoming andearly afternoon,
asusual, will be devoted to IEPOrts on the
previous day’s task force activity, reports
by GLU officers, and elections,

Weare hoping that this year’sannua)
meeting will give a substantial boost to
our organizing efforts for the next year
and provide 4 networking forum for the
Basin's many activists jn this time of
extraordinary threat to humanp, wildlife,
and environmental health,

Please attend and invigorate the coa-
lition effort that is Great Lakes United.
With 1995 Promising to be a watershed
forenvironmenta] Protection inboth the
United States and Canada, our work has
never been more important.

salary. Undoubtcdly, our successes in

the coming years will pe a product of
Karen’s gift o us,

Karen infused GLU with her energy
and outgoing spirit. We all are confi-
dent that that spirit will radiate all the
way from the Wesgt Coast back to us.
Karen, we wish you well B

As Karen leaves, we welcome

Burkhard Mausberg as Our new execu~-" -

tive director. Detajls o his background
canbe found elsewhere in this issue, We
are confident that Burkhard brings us
the energy, the skills, and the knowlcdgc
of Great :

Lakes issues and organizations that are’ - ||

essential for GLU at this time.
~John Jackson
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mﬂtmued from page 17

tions, at industry’s request, ‘into r.he same
review process as new regulations. The
vote was ‘a startlingly close 206-220.
Sen. Dole’s version of the bill currently
. contains a similar provision.

~ . An amendment limiting the bill’s

* risk assessment requirements to regula-

‘tions costing industry at least $100 mil-
lion was also defeated. According to
'USA Today, if the amendment had
passed, the bill would have applied to
just those 10 percent of regulations that
account for97 percent of industry’s regu-
latory costs. The House’s unwillingness

to adopt the $100 million threshold -

appears to support . environmentalists’
charges that the aim of the bill is not to
reduce costs to mdustry butrather to use
paperwork to make italmost 1mpossxb1e
“to issue any regulanons atall
The Natural Resources Defense
* Council called the House bill “sweeping
legislation that does not directly amend
any single environmental law, but will
make efforts to carry out all of them
exceptionallydifficult,if notimpossible.”
-Environmental Protection Agency
Administrator Carol Browner said of

.the bill, “If we want to repeal the Clean -

. Air or Clean Water acts, that should be

debated openly in the light of day, not_

snuck past people using code words.”
The mandated analyses

The new prt)cess for reviewing,re‘guia—
-tions would take three forms. Risk as-
sessment is a process whereby a public

* dangerisanalyzed to quantify the chance

that it will actually harm someone. Cosz-

benefitanalysis compares the costofregu- .-

lation to industry with their benefits to
society (risk assessment helps determine
what those benefits would be). Peer
review subjects the rationale for regula-
tions to analysis by experts knowledge-
able in the area being regulated.

All three methods are currently used
by federal agencies that issue protective
regulations, but the agencies are not
requiredv'to do so, nor are the results of
such analyses binding.

Risk assessment

The new risk assessment system would
replace current health-based standards
for regulations. Such standards set spe-
cific goals such as a safe level for a given
contaminant that may be found in a
region’s environment. The change un-
der the House bill would be dramatic.
Air-quality regulations for lead, for ex-
ample, are currently set by the determin-
ing how clean the air must be to protect
people from lead poisoning. Current
environmental regulations have removed
98 percent of lead pollution from the air
at a cost of about 1 cent per gallon of
gasoline. Lawyers for the Environmen-
tal Defense Fund estimate that under
the House bill’s risk assessment provi-
sions, the lead regulations that brought
about this achievement could not have
been issued.

Cost-benefit analysis

Cost-benefit analysis. can also lead to
serious problems. It can be very difficult

e

to determine precrsely what harm vari-

ous environmentally damaging practices

 terest by expressly forbidding the exclu- -
sion of candidates for p peer review panels - -

cause; even if their broad effects are well -

understood. It can also be difficult to .

quantify a regulation’s benefits finan-
cially. What is the dollar value of pre-
venting a child’s learning disability, or
restoringabird population’s fertility rate?

National cost cap

Regulation-by-regulation cost-benefit
analysis i1s only the beginning of the
House cost analysis proposal. The bill
also places a cap on the total amount of
costsimposed by government regulation
on the private sector: 5 percent of the
nation’s gross domestic product.
Thisbomb ticking in the heart of the
bill may be the most revealing of its
writers’ intentions—it dispenses entirely
with consideration of offsetting ben-
efits. As the New Yorker summarized
this approach to cost analysis:
“Consider the center high-mounted
brake lights that have been required on
cars since 1985. These gadgets cost car
buyers around $10 each, or around $100
million for the ten million new cars that
may be sold in a year. Comparing the
accident rates of cars with and without

the lights has shown that they avert -

about $900 million a year in property
damage alone. What, then, is the annual
“cost” of that regulation? By Republican
reckoning, $100 million.”

Peer review

Peer review of proposed regulations can
be useful to regulators, but it can also be
unnecessary and easily abused. The

Reg Budget Authority
per§ goor or §10017

NO-

Rlsk Assessment and Cost-Benefit Analysis Under the “Contract with America”

Mm
Subtite LA Major per §3201(aK5)(B) Certify
- substantially advance purpose”
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review panel comment -
@ Form peer review panel §3301(b)*
K - I~ W§ig comuimpact N\ .. | Ay e oo R
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A o
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EXECUTIVE DIRECTOR S MESSAGE

- Welcome to’ 1995' 1 started as GLU’s

. executive director in December, taking

_over from Karen Murphy, who' has
+,- moved to Oregon. ‘In just eight short

.- monthsasactingdirector, Karenachieved
. alonglistof organizationalgoals: Karen’s
- shoes will be"difﬁcu_lt to fill, and she is
already severely missed.
¢ Thiswill be anexcitingyear for Great
Lakes Uruted Thanks to the Joyce,

Mott, and Gund Foundanons to the

- Great Lakes Protection Fund, and to
our members and donors, we will be able
to mount a number of efforts to coordi-

nate citizen involvement in cleaning up -

the Great Lakes. .

GLU’s work has been reonented
around our four task forces, and they are
developing a busy agenda.

Our Clean Production Task Force is
already in high gear. Wej just have hired

. a field coordinator to organize a mult-

i orgamzanonal campargn to target elimi-

Winter /994— o5

nation of the use of chlorine and other
persistent toxic chemicals,

Our Healthy Communities Task
Force is collecting and distributing ex-
amples of successful activities associated
with the Basin’s 43 Remedial Action
Plans. In coordination with the Insti-
tute for Conservation Leadership, GLU
will also be conducting training sessions
for the RAP teamsin several of the Areas
of Concern. This task force is coordi-
nated by our long-time Windsor direc-
tor, Mary Ginnebaugh.

Our Biodiversity Task Force is start-
ing to fight off the “wise use” movement,
and is organizing a conference on Great
Lakes fisheries for December of this

“year. We have hired David Mahony, an

activist with a degree in law fresh from
Vancouver as field coordinator to staff
this task force.

Finally, our Sustainable Water Use

Task Force is planning a background -

The Great lakes Uhited

report on the various water quantlty is-
sues facing the Basin.

Office of Congressman: Chorles Range!

In other news, Great Lakes United

has hired a new office manager. Donna
Neal is the person behind the friendly

voice you hear when you call the Buffalo-

office. Donna has thirty years’ experi-
ence managing office environments and
she has had an interestin GLU’s activi-
ties for some time. Donna has already
proven herself invaluable and she is be-
coming a wonderful asset to GLU.

On a final note, this is probably the
last time GLU’s newsletter will look the
way it has for the last years. We are
planning some major changes to the

newsletter and hope that you fill out the

survey elsewhere in this issue so we can
include your suggestions foranew GLU
newsletter.:

Hope to see you around the Lakes in
the coming months.

—Burkhard Mausberg

. House legislation allows conflicts of i

have a potential mterest in the out-
come.” : ",
In general, the House risk assess-

ment bill will cause bureaucratic and -

budgetary paralysis of the government
regulatory system (see chart) Fewregu-

*lations could ever be issued under the
procedures in the House bill, and those
few would be put on the books only after
great cost and delay.

... Unfunded mandates

continued from pagel
tion if it is passed.

Under the bills, proposed leglslauon .
mustbeaccompanied byestimatesofthe
cost imposed on state and local govern- -

ments. Costs greater than $50 million
over five years would allow any member

of Congtess to force a vote to continue .

consideration of the bill. A majority vote
would allow continued consideration of

the bill regardless of its cost.to lower-- .’

level governments.

The direct effect of the mandates
bills is simply to put members of Con-
gress on record specifically supporting
the imposition of a bill’s costs on state
and local government. The indirect
effect is to make them less wﬂlmg to do’
so.’

Old laws would fall under the Juris=

diction of the mandates requirements if -

legrslauon under consideration has the

effect of cutting funding to'states and -

localities to 1mplement those old laws.

The law does not effect” ‘mandates ,

imposed on private business.™
The unfunded mandates legrslatron

is one of the few major eléments of the .

Republican “Contract with America” t
garner strong bipartisan support, pass—

ing 360~74 ini" th€ Holise; with 130 of
that body’s 196 Democrats in support, _

and 86-10in the Senate, with 34 Demo-
crats in support. Sen. John Glenn, D-
Ohio, a sponsor of the 1990 legislation
that led to the Great Lakes Initiative,

sponsored the Senate vers1on of the bill. -
Envn'onmentahsts concerns - ! -

Environmentalists oppose “the Bill be- -

cause it raises additional ‘bureaiicratic

hurdles to passage.of protective mea--
sures, which in any-case has beenin-",

creasingly difficult to passinrecent years.
First, the mandates legrslanon tends

to elevate concem about cost éver con="
cern about detrimental health and envi-
ronmental effects. Mandates provrsmns"u

would be triggered when the five-year

costs of proposed legislation go over $50 E

_ million, but, perniciously, those esti-

mated costs cannot be balanced agairist” "

estimated ‘economic or other benefits. -
Second, cost estimates can often be-
difficult to assess, making them subjec-

tive and unreliable. The director of the -

nonpartisan Congressional Budget Of-

fice, which will be responsible for com- . .

ing up with the estimates, declared in a
letter to one senator that some man-
dated costs would be “very difficult if not
impossible” to estimate because “legisla-

tion is often broad and lacks the specifics -
needed to project future impacts at the -

time the bill is being considered.”
Finally, the mandates law could im-
pede beneficial legislation by enabling
such tactics as the introduction of costly,
unrelated amendments intendéd mainly
to gum up the legislative process. This .
consequence of the mandates legisla-
tion, which would be particularly effec-
tive in the Senate, was criticized by Sen.

“Glenn as having the potential for “ set— s

ting up a whole new ﬁhbuster process.”

because they “represent entities that may™

T
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-~ broad terms for the American and
- Canadian groups working to
" . eliminate - laws that restrict

- from using their land in

- the Wise Use/Share agenda in Ontario,
" Québec, and the Great Lakes states,

*(E' g

GLU -BIOl’)‘IVERSITY & HABITAT TASK FORCE

GLU CLEAN PRODUCTION TASK FORCE

This year the Blodxvcrsu:y and Habltat

* Task Force plans to focus on the “Wise

Use” and “Share” movements, the

private property owners

ways that damage or de-,
stroywetlarids and the habi-
‘tat of threatened species.
 We plan to identify the major
Basin groups and activists pushing

develop campaignis that counter their

efforts, and enlist interested Basin envi-

ronmentalists, conservationists, hunter/
- anglers, and other concerned citizens
in our various activities.

One way you can help is by
contacting us if you have an
" interest in this effort.
We'd like to send you a
survey and put you on
our list to receive educa-
tional materials, message de-
velopment information, and
possibly even media strategy and
‘training. Please contact us by faxing a
message to (716) 886-0303, or calling
David Mahony at (716) 886-0142.

The first project of the Clean Produc-
tion Task Force will be a “Little Zeros”
campaign. We hope to move beyond
the grand idea of Basinwide zero dis-
charge of persistent

hylene in dry cleaning.
We will begin the campaign with a
“Little Zeros Bus.” May 6 we will hold

a one-day workshop in Ann Arbor,
Michigan, with"

toxicsubstances. It

is time to work to a
eliminate specific \/\
pessistent toxics CHLORINE

from  specific
sources. Examples
include ending a

Great Lakes ac-

zero” efforts. The

a pack the resource

major source of air-
borne dioxin and heavy metals by stop-
ping municipal waste incineration and
phasing out the use of toxic perchloroet-

: canh‘nuedﬁomfage 1  ‘ o
compensation. The process cna begin
without documcntmg the claimed loss.

‘Environmentalists object to the bill
because the compensation paymentsand
the legal costs of disputed estimates of

* decreased value may effectively end en-

forcement of the wetland and endan-

- gered species acts. e

Environmentalists may ot be alone
in their opposition to the bill. Last year
Rep. William Tauzin (D-Louisiana) and
_Sen. Richard Shelby (R-Alabama) spon-

sored abillto compensate property own-
ers for a 50 percentdiminution inproperty
~value due to wetlands or endangered
species protection. Thirty-three state
attorneys general, including those of
Minnésota,” Wisconsin, Michigan, In-
diana, Ohio, and New York, tesponded

- by sending a letter to Congress urging

.the proposal’s rejection. The National

League of Cities echoed that opposition
this December.

"The bill's prospects in the Senate are
clouded by its likely estimated costs (§till
to be calculated by the Congressional
Budget Office), if those costs are calcu-
lated assuming that all the affected envi-
ronmental and water use laws are fully
enforced. Under the 1990 Budget Act,
a bill's costs must be offset by accompa-
nying tax increases or spending cuts.
The requirement can be waived. The
House has done so, but a budget waiver
requires sixty votesin the Senate, and the
Republicans hold only fifty-four of that
body’s one hundred seats. .

Some of the Senate “takings” pro-
posals, as the compensation legislation
is known, such as the bill proposed by
Majority Leader Bob Dole (R-Kansas),

go beyond the House legislation in re-

quiring voluminous “property rights
impactstatements” every time an agency
contemplates regulatory action.

The House Private Property Protec-
tion Act will dramatically change cur-
rentfederal land regulation practice. The
Fifth Amendmentto the U.S. Constitu-
tion forbids the government from taking
private property without paying “just
compensation,” but the U.S. Supreme
Court has long interpreted this to apply
only when the government physically
takes title to property or in some way
causes a complete loss in its economic
value. In general, the government has
not, up to now, been deemed to be
“taking” private propertywhenitis merely
balancing private parties’ intetestin their
land with the need to protect neighbor-
inglandowners, public healthand safety,
and the general public interest.

The Private Property Protection Act
in effect takes federal wetlands, endan-
gered spedies, and water use (primarily
applicable in the western states) con-
cerns out of the definition of public

interest when it comes to takings issues.

Hamilton, Ontario, to do the same thing.

"The task force.is also writing a report
on transition planning for the Interna-
tional Joint Commission. The report, a
case study in virtual elimination, will
focus on ways to end Basin dioxin dis-
charges. Part of the report will concen-
trate on the phaseout of the manufacture
and use of polyvinyl chloride or PVC.
Call the GLU office sometime in April
for a copy of the report.

....Canada budget

continued from page 1

reduction practices, development and
maintenance of waste inventories, siting
of mobile PCB destruction facilities,
and cleanup of high-risk orphan con-
taminated sites.

These cuts are devastating news for v

all those citizens devoting countless vol-

unteer hours to developing and imple-
| The .
well-being of the Great Lakes and all the .
inhabitants of the Great Lakes Basin

menting those programmes.

cannot afford to have targets that were
already too far into the future put off
even longer or dropped entirely:

P

[

- GLU Newsletter Survey

Dear Reader We are planning changes in the newsletier and would very much like your input so that it
can better meet Jou needs. Could you take a moment to answer a few questions about what changes you'd.like to see?

-- Areas of newsletter interest
* (please check only 3):

a BlOleCI‘Slty/habltat B
O Cleanups
. O Exotic species
0 Biological health effects
a Government activities .
a Grassroots activities .
03 Nuclear contamination
+ O Toxics/clean production
~* [ Use/control of Basin water
. O Winter navigation
-0 Other =

What smglc aspect of the ncwslcttcr is best. lcft as 1t is?

» How often should the newslettcr be produced?

Preferred newsletter content
(check one in each group):

O Mostly news, some analysis
O Mostly analysis, some news

a ’Mdre, shorter articles
O Fewer, longer articles
O Articles same length as now

O More graphics and photos
O Fewer graphics and photos

O Basic events calendar
3 Extended events calendar

O Basic publications list
O Extended publications list

What singlc aspcct'of the newsletter is most in need of change?

Preferred newsletter format:

O Current tabloid-type size
0O 8"x11" stapled booklet-type

O Current paper
O Newsprint

O Current black print + blue
on some pages

O All pages black + blue

O All pages black

Your background: . W

O Conservation employee

O Environmental activist
(volunteer)

O Environmental activist
(paid)

O Hunter/angler

O Interested citizen

O Local government
employee

O Policymaker

O Regulatory employee

O Sewerage employee

3 Other

Please comment in g_c';ncral on how you think the newsletter could be improved:

Pleast fas your vesponse to (716) 886-0303, or masl st to Great Lakes United, Buffalo State College
Cassety Hall 1300 Elmwood Ave., Buffilo, New York, 14222. Look for the survey findings in the nest issue.

tivists strategizing . -
on various “fittle”

next day we will

people into a bus
and drive to -7

] .
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The Canadian Environmental
Protection Act is the most im-
'p'(“)::tant of ‘Canada’s federal en-
- .vif'pinmental laws, but since 1ts
: inee—pfiz)n; ‘ environmentalists
from. across Canada have had
mdjor concerns ‘about its scope
and effectiveness. ,
-~ CEPA is now being reviewed:.
by Parliament’s Standing Com:
mittee on Environment and Sus*
* .tainable Devel pment.. This
gives Canadiahs an opportunity
«topresent theirviewson CEPA’s
,problems and how it might be
changed to improve Canada’s
" environment and the health of
its citizens.
a1 To this end the members of
.thie;TO)gig:s-,Ca\jcus of the Cana-

.diai-ﬁ';Ehvirénmental Network
shave’ studied CEPA closely and
last yeartdeveloped background
_papers on various parts.of the
Jaw.rmThese»‘paperé were col-
lected in the 200~

Great Lakes Unite

- damage,

-

in the protection of the Cana-
dian environment. It is incum-
bent on the standing committee
to urge the federal government
to affirm its interest In Canada’s
environment and ensure 2 mini-

“ mum level of environmental

quality for all Canadians; and

2) The precautionary prin-
ciple. This concept is defined in
the Rio Declaration, astatement
of principles issued by theworld’s
nations in an unprecedented
1992 summit; “Where there are
threats of sefious or irreversible
lack of full scientific
certainty shall not be used as a
reason for postponing cost-ef-
fective measures to prevent en-
vironmental degradation.”

In order toimplement the pre-
cautionary principle, two points
should be considered during the
CEPA review:

a) The burden of proof, more

d—an international coalition to conserve and protect the Great

E v | E

FEDERAL ROLE IN
ENVIRONMENTAL
PROTECTION

What CEPA says. A number
of mechanisms in CEPA are n-
rended to further federal-pro-
vincial cooperation in environ-
mental management. These
mechanismsinclude equivalency
agreements (where CEPA regu-
|ations would notapply ifa prov-
ince has already implemented
“equivalent” provincial regula-
tions), administrative agree-
ments (where both the federal
government and a province ad-
minister CEPA provisions in
partnership), and in-

.page Reforming the
Canadian Enwvi-
ronmental_Protec- | -

<,
el ar

:giiﬁd“:;endqrsed by

oyer fifty ,nongov=

.ernmental groups,

{ip_clpding Great
" Lakes United,

sioris. In fatt, no Canad

must cox_‘xsis— AN
philosophy of ~---

tion into the provisio

CEPA contains no pollution prevention provi-

ar

~

4
_+ tentlyinfuse the
pollution preven-
ns of all its subject areas.

tergovernmental
agreements (where
administrative and

e S iom Al whichwas ian federal law or policy enforcement duties
eondensed, v’vithJ . adopts pollu- _--7=~_ tionpreventionas are delegated to a
s:)meemendati'on's; ' a’ natiorl_llal // ) . gp;llornational province%

1 -in .the,.”_'27'-page_f - approach. 7 wenty-one What's wron

. g AL U.S. states nO . had enacted . £

v .CEPA: An Agen , ! -

F ﬁrllggj;;rfn,lfi;uﬁ - hpollu-tion " ! \ prevention ?rzhgfrfﬁn{:tfiis
';‘leasedlate'iés.fyear legislation p.p.. , as of mid- traditionally taken 2

R - ' 1991. The '\ . / revised CEPA y

pnarrow interpreta-
tion of its potential
constitutional au-
thority in the field of

environmental man-

é; The following is

: igp,adap‘tgtjon of the condensed
JJeport. -,

INTRODUCTION

“Two fundamental themes per-
"vade the issues pgesented here,
‘and shoﬁld-providé the frame-
':}%vdrkvfor Parliament’s review:
‘1) The need for strong federal
‘leadership. - The CEPA review
1§ of éritical importance because
«it-will -provide an opportunity
‘not only to evaluate CEPA, but
“also to assess the state of

leader-

- »

legalistically known as the onus
of proof, thatan environmentally
rsky activity is safe should be-
long to the party proposing to
carry it out; and
b) The standard of proof (that
an’ activity 1s environmentally
harmful) that must be met be-
fore the federal government can
act should be the standard known
asweight of evidence. Rather than
acting only if there is absolute
proof that something may harm
the environment, regulatory ac-
tion should be undertaken if the
weight of available
evidence sug-
gests that it
should be.

_' . q

agement. The prob-
lems in this approach could be
amplifiedinthe “harmo nization”
initiative currently underwayun-
der the auspices of the Canadian
Council of Ministers of the En-
vironment.

In the absence of a strong
federal role, the harmonization
process among the provinces may
lead to a “race for the bottom”
and the adoption of “lowest com-
mon denominator” national
standards. Itisalso possible that
the process could result in con-
straints on the ability of prov-
inces to raise standards inde-
pendently, and to adopt innova-
tive policy approaches.

Minimum standards of envi-
ronmental quality must be
achieved for all Canadians, while
providing individual jurisdic-
tions with the freedom to adopt
more stringent standards if they
wish to. This will require the

federal gov-
!———s———g """ ernment to

v e

S

4 > p—

Lakes/St. Lawrence ecosystem

W

demonstrate leadership in the ¢
environmental field. The fed- ~
eral government must affirm its
interest in protecting Canada’s -
enivironment, and make it clear .
that it will intervene to the .full i
extent of its jurisdic_tional ca-
pacity when it feels such actions =
are necessary. : e
What needs tobe changed. 'The .-
federal government must: o
1) Affirm its commitment to .
be a leader in shaping approp_ﬁ—'
ateenvironmentallawand policy
in Canada. This leadershiprole . i
should be included in the: |
CEPA’s preamble; G ’
2) The process for developing
and implementing intergovern- .-
mental agreements facilitating
federal-provincial cooperation
must be improved. The public B
should be allowed to review -
them; - . Co s
3) All agreeme'ﬁts,v;\énqe con- -
cluded, should: a) be published .
in Part 11 of the Canada quetzfe; N
b) require annual reporting to .*
Parliament, c) have sunseti:

e it S B o

B i s e

clauses reQuiﬁngperiodic review, -, G
and d) permit the federal gov- ]E’
ernment to retain the right- to ' {
prosecute under federal statutes |
if an agreement exists: - o~ 4

Source: “The Constitution, Fed- - |

eral-Provincial Relations, Har-,

monizationand CEPA,” prepa}'ed '

by the Canadian Institute for En- -

vironmental Law and Policy. -
t
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ENFORCEMENT AND
ADMINISTRATION

What CEPA says. E‘nvirbp-nd,'
ment Canada and the Depirﬁ‘;z'
ment of Justice share authority -
for enforcing CEPA and its®’
regulations. Eighty-six people
carry out CEPA-related in¥es-
tigation and enforcement dutiés”’
across Canada. -+ . L

What's wrong with CEPA. On,
average, only ten pro“secutiSﬁgq =
per year have been undertaken ¢
under CEPA, and 85 percentof =
these prosecutions are related to ;
just three regulations. Among
the reasons for this pbo’r_y,'eixfl—
forcement record include " féd
eral aversion to asserting its con-
stitutional authority to protect
the environment, reluctance | 5
Environment Canada to “gét

Ao %L
g _);,‘ o

vttty e ot AT i

continued next pagé -




- Minister approves = -
CEPA review proposal :

~ (¢cabinet document)

Standing Committee

- briefed on existing act

T |

Ly

Timeline for Pa'rliamentc’lry_l'levie‘w of CEPA

Committee meetings

Preliminary hearings
with stakeholders

-Nationwide public hearings.| -

—r

Yy

— -
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~§dugh”’.With?polluters and act as

-."a regulatory and enforcement

body, the lack of -adequate re-

-1 sources to fully carry out federal

‘enforéement duties, and the fed-

" eral -government’s inadequate

-powers ‘of inspection and en-
forcement officers.

What needs to be cbanged
There are four sets of recom-
mendations necessary toimprove

.- enforcement and administration

‘of CEPA. -

and legal services staff to decide
when to prosecute;

2) Inspectors’ powers under
CEPA should be expanded to
include at least the authority to
a) issue preventative orders and
b) authority to gain entry where
an owner refuses consent;

3) CEPA should be amended
so that citizens have the right to
sue to ensure that the require-
ments of the act and any regula-
tions are met;

ENVIRONMENTAL AND
WORKER RIGHTS

What CEPA says. The public’s
role in CEPA is carefully de-
fined. There are a few rights to
information, in-

cluding a program

called the National

: ..,warmng letters, - DN

Theregxons S

‘ /
. permxss1on ,AA

'd,VICEPA:related environmental crife is not a major federal concern in
.+ Ontario.” According to Environment Canada there have been 2,831 federal

_inspections of facilities in the province since 1988, less than 500 a year.
;-These resulted ina ~total of 154 investigations, 221
' 21 prosecutions, 10 convictions,

lated fines of just $164,000.
'y eightinvestigators must get

Gettlng \\ from the federal justice

- - ~

e N

and accumu- , : .

) -have been collected in the six years the act has been in

" force. The standard fine for successfully prosecuted offences has been a paltry

:$1,000, not much of a deterrent against environmental crime. The largest
fine 50 far has been $40,000, lowered on appeal from $100,000, levied on the
Rimouski, “Québec, Department of Public Works, for ocean dumping
(Office of Enforcement Legal Activities, Environment Canada and Health
Canada, Summary Report on CEPA and the Fisheries Act,” 1994).

Pollutant Release
Inventory, which
requires large fa-
cilities to report
pollution emis-
sions to the pub-
lic.

CEPA

However, CEPA
does not include
specific worker
rights, with the ex-
ception of a lim-
ited right in sec-

tion 37 that offers’

also

_authority of

.. investi- -»

PaE
< .

certain protection
to employees.

. 1) l::lnvironment Canada’s en~
forcement mandate ‘must be
clearly afﬁrmed under CEPA.

- This requires:-a) a«clearwsepara-
‘tion between .the agency’s en-

forcement and “promotion and
assistance” roles, b) the agency’s
ability to prosecute without the
permission -of the Department
of Justice, and ¢) increasing the
. the agency’s

gative

4) CEPA should implement
administrative penalties, as does
the health and safety authority
under the Worker’s Compen-
sation Board.

Source: “CEPA and Environ-
mental Law Enforce_r}zent, ” pre-
pared by the Canadian Institute
Jor Environmental Law and

Policy.

What's wrong
with CEPA. Currently, all Ca-
nadians, including industry,
regulators, labour groups, envi-
ronmental groups, and the gen-
eral public, have only the most
limited access to both govern-
ment and private sector infor-
mation on pollutants being re-
leased into the environment.

There are also barriers to the
civil actions and private pros-
ecutions under CEPA, and,
given the inadequacy of regula-
tory instruments, problems with
the ability of the public to re-
quest reviews of regulatory deci-
sions.

Finally, worker rights are al-
most nonexistent under CEPA.
The act does not recognize the
risk workers are exposed too, and
the role they can play in improv-

e ing envi-

ronmental condmons
What needs to be c/mnged

-CEPA should improve public

information rights and measures:
1) CEPA should createa pub-
lic information registry acces-

sible electronically on the Inter- .

net. The registry should contain
a) information gathered under
the National Pollutant Reléase

SRR - : - and site visits held by
chlnef opproves helcé:r{m?it::gmg Standing Committee
" proposdl ' o
S T 1 1 [ | [ | -t
sofee e L ] oy 194 June 1994 | oy 994 | [ hugust 1994 | | Septenber 1994 | [ October594 | [ Howmber 1994 | [ Decemberti®t | [ lomay 1995 | =

Inventory,b) monitoringandin= -

spection information, c) infor-
mation on enforcement activi=

ties, d) information relevant; to
notification regulations, €) pro-

posals for federal-provincial har-

monization and equivalency
agreements, f) proposals for new

regulations, codes of practices, * -
and guidelines; and g) polluuon

prevention plans;.

2) Confidentiality prov1s1ons

in CEPA should be reformed s so, e

they do not block meanmgful S

b) include information relevant
to emergency planning, ¢) col-

lectinformation onchemical use -

and pollution prevention, and d) -

‘broaden .the scope of the pro-

gram by reducing the thresholds
to include more faciliti€s- and
adding more substances that
must be reported on; _
4) CEPA should be amended
to include a comprehensive set
of environmental and worker
rights, which can evolve into a
CEPA env1ronmental bill of
rights; » ot

The environmental rlghts :

should include, among others,
provisions allowing citizen suits
under CEPA and reforming t the
law relating to private prosecu-
tions.

The worker rights should i in-
clude, among others: a) the right
to refuse to pollute; b) the right

to environmental information:
from the employer; c) the right

to protection from retaliation for
reporting violations of environ-

mental laws or regulations. -

(“whistle-blower” protection); d)

£ IC\Z?A n- ,' \I'- g(r);elvspr;zi;:;méagsgf_l § gives‘the public a  public-aécess tor enwronmental -
« § . tober 19, | ' awa‘y ! 1994), When CEPAwas right toreyievs{reg— information, | ‘ "
: enact od in L - o) 1988, most stakeholders ulatory declslons, 3) The ‘National Pollutant |
o thought N Wl-th l-t "/ that millions of dollars request investiga-  Release l_m‘/entory_ should be -
- ,:woul 4 be /" raised from violators of the tions, and sue for 1mproved to: a) provide the
act It hasn’t \\ -~ worked out that way. Across gamlzges ca}us eld by FPRII m tl;)a souudl.au%lérgla{l
:. the country only ~o_ __-~  afewhundred thousand dollars jealung the aw.  legislative base within S

compensation for workers who - -

lose their jobs as a result of envi- -

ronmental issues; and €) amend-

" - ment of the Federal Workplace

Hazardous Materials Informa-




B U L L E T 1 N

writes report

Standing Committee

Stoff Staf.f ‘writes and
| orepares Standing Committee
| prepares revises draft report
issues and :
options. v v
‘| paper for : Final report submitted v |
| Standing Final revisions and to the cabinet 7 Implementation o
" | Committee | - translation of report Government review of government- response.
- - Standing Committee report fo reporf
1 | I l I I | | I |
[ Febuary 1995 | | Mach1995 | | il 1995 | | Moy 1995 | | une 1995 | [ July 1995 | st 1995] | September1995] | October 995 | ,| November 1995 | ﬁemmbefmsl_

tion to require that Material
Safety Data Sheets include in-

- formation regardmg environ-
- mental hazards and precautions
- for cleanup of spills and other

environmental risks to which

mental taxes and tradeable pol-
lution permits. CEPA has no

specific provisions regarding

economic instruments.
What’s wrong with CEPA.

Economic instruments can

stances. Therefore:

1) CEPA should not be

-amended to permit trading of

ocean dumping permits oremis-

. sions involving substances con-

sidered “toxic” under CEPA,;
2) CEPA

should be amend-

ed to permit im-

drsposal and pollutantdlscharge '
practices. = -
What'swrong with CEPA. The

federal government has failed to".° o

adequately address the impact of :
its own operations on the envi- "
ronment. The emphasis in
CEPA is on voluntary action;

most of the gurdelmes issued by -

. The federal government passed the Canadian Environmental Protection

address all as- -~
_lifespan. The .~
. . at the time, ,’

* \
mental is- '\
AS
marine envi- .\

-~

/ sues such as air quality, the
. ronment, biotechnology

,  all the chemicals used commercially in Canada (about 21,000) a small list
_e,‘ of chemicals for priority attention. These chemicals were to be assessed
for toxicity and followup regulatory action. The result, reached through

a multistakeholder advisory process, was a list of 44 chemicals known as
the “Priority Substances List.” Environment Canada and Health Canada
.have taken five years to assess the PSL’s 44 chemlcals, and of these 13 have

~_ pects of a toxic chemical’s -
. minister of the environment

. Tom McMillan, called

port of “toxic” sub-
stance or products
containing a “tox-

taminated Sites

tion prevention
skills and tech-
nologies.

Source “CEPA

and Economic In-

workers are exposed.
“Source: ‘Ensurmg Meamngﬁd

.Publzc and Worker Involvement

in Environmental Profection un-

© der CEPA,” prepared by the West

Coast Environmental Law Asso- -

ciation and the C’anadzan Labour

£ C’on gress '

E tcoﬂo)wc 2

" VVbat CEPA says

e are measures that provide mon- _
| . etary incentives to reduce or

INSTHUMENTS

Environ-
mental economic mstruments

" eliminate the creation and dis-

" charge of contaminants.

Ex-

amples of environmental eco-

nomic instruments are environ-

supplement but must not replace
traditional regulatory regimes.
Two preconditions are essen-
tial to the use of economic in-
struments: 1) a discharge moni-
toring system that allows corpo-
rations and Environment
Canada to accurately measure
pollution levels, and 2) estab-
.lishment of clearly enforceable
..standards to serve as baselines
for a:minimum level of env1ron-
mental quality. ‘
" What needs to be c/:anged
There may be a potential federal
role fora tradmg system regard-
ing “nontoxic” air emissions, but
such a system would requlre
unprecedented federal-provin-
cial cooperation. It would also
face substantial administrative,
monitoring, and ‘enforcement
problems. The situation is even
more difficult for “toxic” sub-

PUTTING THE FEDERAL
HOUSE iN ORDER

What CEPA says. Part IV of
CEPA gives the federal cabinet

" the power to issue environmen-

tal guidelines and apply them to
federal depart-
ments and
agencies. It
may develop
regulations gov-
erning federal waste
handling, waste

National Con-

* same scrutiny as any other indi
. viduals ororganizations that ma

- - . positionofcharges’  the minister of the envrronment R
“Act in June 1988. The idea behind CEPA was to create an overarching’ ‘onuse, processing,  to other federal departments are -
framework for federal protection of the Canadian environment, with a manufacturing, notenforceable. There is strong
partlcular focus on R toxic chemicals -- CEPA was to sale, import, or ex-

evidence that CEPA’s voluntary .

measures have failed: ;
Equally important, to regu-
late an area of federal govern-::

~ CEPAthe / K strongest piece o_f envi- ic” substance; ment activity, the cabinet must .-
+ fonmen- | A hIStory \ tal legislation in the 3) Revenues establish that there is no other:
__.Wes_ter no " world. lJnfor tunatel).', raised from such  authorityto issue the regulations,
CEPA | f CE P A i has not lived up to this charges should fi- and that:the minister respon-
+billing. \ O A ' Few would argue that it nance federal con-  sible for that area of activity con-
. has effec- S i tively addressed environ- tributions to the

curs. Such concurrence is hrghly
unlikely. -
Only one reg’ulatron hasbeen

4 rOdUCtS’ Ln- ', s forcement, or providing com- Rehabilitation = issued in those areas where .- ™

' prehensrve environ-- T mental rights toworkers ahd com- Program. They CEPA gives express authonty

N munities. But the act has also demonstrably failed in its centerpxece mightalso support to regulate. S

- effort, the prevention of toxic pollution. ~ development and ' Whatneeds tobechanged. Fed-
CEPA directed the ministers of environment and health to select from diffusion of pollu- eral agencies should undergo the

cause harm to human health or
the environment:’
1) The government must af-. -

firm CEPA’s role as Canada’s - -

not been determined either “toxic” or “nontoxic” due to insufficient data. ;Z;::;;; ;;; C‘f;;_ paramount environmental law.
Ofthe 27 chemicals found to be toxic, only a few have been regulated. dian Institute for The act should be amended to -
: : Environmental give the Minister of Environ-
Law and Policy. ment the right to enact, with

cabinet approval, regulations’
governing other departments,
agengies, boards,and crown cor~
porations and to enforce them
adequately;, . :
- 2) Under CEPA, the gover—
nor in council should be permit-
ted to make regulations to pro- :

tect the environment w1th re-: -

spect to federal works, under-
takings, or land, and with re-

spect-to the activities and opera-".. .

tions of federal departments,
boards,agen- - cies,and’crown'.
' ' co'rpora—
tions;
t
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Herring gull

Forage Fish

>»

Alewife

Chub.

" Plankton

Mineral nutrients

Salmon/Lake trout

Smelt

‘Waterfowl

Vegetation

Dead animals and plants

Humans

.Snapping
" turtle .

" All species have ‘evolved the abﬂxty
to selectively absorb essential chemi-

" cal elements and natural compounds

from their environment. . .

. The physical and chemical prop-
erties of heavy metals and many
synthetic chemicals allow. them. to
gain entry into organisms, resist be-
ing metabolized or. excreted, and
“thus bioaccumulate. If the organ-

ism continues to be exposed to

chemicals in its environment that it

* cannot adcquatelycxcreteordetoxxfy -
concentratxons can increase to toxic -

levels.

can. cause. carcinogenic, réproduc-
- tive; and developmental effe¢ts even

~at relatxvely_, low concentrations.: 'In
‘the Greit Lakes, the levels of con-

taminants found in’ ﬁsh and wildlife

species depend on a variety of fac-
tors, including habitat, body size,
selection of prey, energy require-
ments, position in the food web,
ability to metabolize contaminants,
and, in the case of organochlorine
chemicals, fat levels in tissues.
The biomagnification of chemi-
cals such as PCBs, dioxins and orga-
nochlorine pesticides from the low-
est trophic levels (phytoplankton)

,through to top predators (fish-eat-

ing birds and humans) has been
observed in the Great Lakes food

~web (see illustration).
Some. of the crmcal pollutants'.‘_'

Since organochlorines are much

" more soluble in fat than in water,

they are absorbed from the water by
phytoplankton (microscopic plants
and algae) into their fats. These
small organisms are eaten by larger

ones, passing the contaminants up
the food web to fish and eventually
to aquatic birds and mammals.

Since ‘many smaller organisms
are eaten by a single predator, the
total amount of contaminant in-
gested is higher than in its prey.
Taken together with the fact that
aquatic animals excrete organochlo-
rine chemicals very slowly (or not at
all), these contaminants build up to
hlgher concentrations at each step
in the food web.

In another pathway, contami-

‘nants are absorbed from the sedi-

ments by bottom-dwelling animals
such as tubificid worms, insect lar-
vae, molluscs, or crayfish and accu-
mulate in ducks, turtles, and bot-
tom-feeding fish such as white suck-
ers, brown bullheads, and carp. In

‘million.

addition, fish also absorb toxic
chemicals directly from the large
amount of water flowing across their
gills as part of their normal respira-
tion.

Ascending the food web, the fac-
tors of biomagnification become
quite large.
Great Lakes water are present in
concentrations in the low parts per
trillion range; PCBs in the eggs of
eagles at the top of the Lake Erie
food web have been measured at
greater than 25 parts per million as

recently as 1988; This corresponds '

to a blomagmﬁcatxon factor of 25
" Biomagnification factors
for mercury and PAHs are less spec-
tacular (usually -a-thousand). -

S C ' ' ket
* Llustration and text: “Toxic Chemicals in the Great Lakes and Associated Effects” Environment Canada, Canadian Department of Fisheries and Oceans, and Health and Welfare Canada, March 1991.

(+)
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For example, PCBs in |
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3) In the absence of regula—‘

BU L L E T 1 N
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g e

2 "tions. developed by the governor

"“in council, the minister of the
. .- environment should be permit-

_+_ted to make “Environment Pro--

.-
o

,‘.,

%.

tection Orders” to protect. the

- environment with respect to the
lands, works, undertaktngs, or

" activities and operations of fed-

_‘eral - agencies,’ departments,
boards, and crown corporations;

4) Each federal department
'should develop ‘environmental
management outlining. how -it
will:.a) reduce or eliminate pol-
lution, b) promote natural re-

” source conservation; and c) pro-

tect blodaver51ty, and
- 5)The’ proposed federal envi-

‘ronmental commissioner should

ensure thatthe. departmental en-

e v1ronmental managemnient plans

T are implemented and pubhcly

- w—.reviewed.

e -

<.ee'mw Specific provisions directly re- .
lated to planning for environ-
"~ mental -emergencies ‘such as

Source: C‘EPA and tbe Fedem/

- House in Order: Reforming the.

Federal Government’s Environ-

. '_,’f ) mental Pegformance, prqpared by

tbe Canadzan Institute for Envi-

ronmental Law and Poluy

\\\J///

- What CEPA says. -

CEPA has no

. environment.

=~ chemical spills. - -

ot

CEPA’s PartII containssome |

~séctions that require report1ng
of information necessary to de-

. velop emergency planning pro-

grams. The National Pollutant

“Release Inventory; CEPA-Sec-
tion 16, is a good first step.

© What's wrong with CEPA.

- -CEPA simply does not address

i
Y

o
P,

st

emergency planning. While
otherprograms, such as thatcar-

_ried out by the Major Industrial -

. Accidents: Council of Canada

- are ‘useful, they do not require

the development of emergency

AI‘CSPOHSC plans or any I‘CdllCtIOll ’

in the amount of hazardous

**'chemicals used or stored on site.
 What needs to be.changed..
CEPA should include provisions
to -prevent - industrial accidents -
~and disasters caused by hazard— :

-ous chemicals:
1) Envrronment Canada

. should. be requxred to 1dent1fy a
- list of chemicals that have the

potenna.l to ‘cause ‘serious acci-
dents and determlne threshold

‘reporting . quantities: for -them.

For "those substances over the
threshold amount,. the fac:lmes

o should report the maximumand

‘dverage quantities of chemicals

stored on site. This information
should be public.
2). "CEPA should mandate

thatthe federal governmentwork

with the provinces, if necessary.
unllaterally, to prepare manda-
tory:emergency planning re-
quireirients for industries using
hazardous chemicals.

'3).CEPA should be modified

to put under federal jurisdiction

*_the televant elements of the In-

' tem‘ational Labour Organization

Convention on the Prevention

of MaJor Industrial Accidents.
Source: “CEPA and Emergency

T Planmng, prepared by the West
- Coast Environmental Law Asso-

ciatio_n.,a
‘ \ ’ ’//
/ i
' //I' \

| NEW. CHEMICAL

SUBSTANCES

What CEPA says. Under Sec-
tion. 26 of Part I, new chemicals
must be screened before they
can be imported into or man-

Chemical byproducts, which
often cause significant environ-
mental concern, are explicitlyex-
empt from CEPA. Also, ex-
empt are new chemicals that are
regulated by other departments
and laws. Pesticides, for ex-
ample, are screened iii a differ-
ent way than 1ndustr1al chemi-
cals. o

What needs to be c/mnged The
screening of chemicals before
they are used commercially can
be the ultimate preventative ac-
tivity. Rather than waiting for
chemicals to cause damage, they
can be severely restncted ornot
allowed at all:

1) CEPA’s deﬁmtlon of
“toxic” needs to be changed to
reflect the intrinsic characteris-
tics of a toxic substance. Assess-
ments of chemicals should be
based on the weight of evidence;

2) New chemicals that are
persistent, bioaccumulative, and
toxic should not be permitted in
Canada (the “sunrise” clause);

3)-New chemicals that are
toxic, but not persistent or bio-
accumulative, should only be al-
lowed if their users develop pol-
lution prevention plans accept-

nadian citizens a role in dec1— 'l

sions regarding new chemicals; %

7) CEPA should be changed *
so that new chemicals intended 3
for export are assessed:in the i

same way as those intended for's. .

domestic use. Substances pro—»i
hibited in Canadashould alsobé {1 -
i
prohibited from export. = .
Source: “CEPA, C/Jemzca/Ne'w
Substances, and Bzotec/mo/ogy,
prepared by the Canadian Instz—'-g
tute for Environmental Law and

Policy..

OCEAN DUMPING'

What CEPA says. Part 1’8 of s
CEPA pertains toregulating the ©
“deliberate disposal at’sea from?
ships, aircraft, platforms orother”

anthropogemc structures”.‘ Unt, &

der these provisions, no person
can dispose of any substance
unless a federal permit has been

issued and other certaifi excep i

tlons have been met. Pubhc
notice must be’ glven;

for more mformatlon

cant may file a notice
of obJectxon ifthe per—
mit is not issued, or is

La

T ur-&xu:m P AR

- Industrial-
- acc1dents involving hazardous ’
.-’ .~"chemicals are a significant threat

_ - to the health of workers and the - -

1 “"‘Martm Boddmgton o

To receive Environment Canadas

 CEPA newsletter, contact:

CEPA Review Office, Envxron-

mental Protectlon Service

. Environment Canada

5th Floor, Place Vincent Massey
351 St..Joseph Boulevard
Hull, Quebec, K1A 0H3

-819-953-1652

819-997-0449 (fax)
Tobuyacopy of Reforming CEPA

(1994, 200 pages, $46, including -

GST and shipping), contact:

-, *Craig Boljkovac, Canadian Envx— ,_
ronmental Network (see CEN .-
“Toxi¢s Caucus listing for address

and phone).

For free copies of CE‘PA An
Agenda for Reform, (1994, 27

 pages, English: and Erench; an

emended condensatlon of: Rg%rm—
ing CEPA), or to be put .on the
CEN Toxics Caucus marlmg list,
contact:

Fé de Leon, CEPA Review Work-
ing Group (see CEN Toxics Cau-

;'N.iCEPA also .contains-

“eryof costs, and search

issued with

s

' thatapermit hasbeen? ;

S

‘granted. The appli~™ 3

ke e e o e i AP e oo o T e o T

-

unfavourable terms.. oy .

powers with respet
to inspections, recov=3.

and. seizure.

 What’s wroﬁg -wztb

CEPA. Hlstorlcally,
government regula---
tionhas dlscnmrnated

_agarnst oceans com—-

pared to fresh water
environments.

They :

collapse of commer—- .

cus lxstmg for address and phone).

cial fisheries soundly

ufactured in Canada. Ifthey are

- considered toxic as defined un-

der CEPA, then the Minister of
Environment can impose any
condition on their importation,
use, or.release.

- What’s wrong with CEPA.

CEPA’s screening of new

chemicals depends on the nar-

»

row definition of “toxic.” Few
nevv chemicals so farare declared
“toxic” and so most new chemi-
cals are not regulated. Even ifa
chemical is declared toxic under
- CEPA, companies are not re-

quired - to. follow pollution pre- -

vention measures: it can still be
released into the environment.
The narrow definition poses a

-~problem for a number of new

.chemicals that need to be ad-

dressed-through the weight of

“evidence approach.

_stances that are toxic or
. 1city;

. tion provisions of

able to DOE;

4) Byproducts should not be
exempted from CEPA’s new
substance screening process;

5) Other statutes regulating
new substances must ensure that
all statutes regulating new sub-
stances are not exempted under
CEPA and are as stringent as
CEPA in: a) assessment of tox-

icity, b) public partieipation, and:

c) prevention options for sub-

are

suspected of tox-

6) CEPA’s
’pub11c part1c1pa-

CEPA need to be im-
proved to allow Ca-

| | \All

- —

discredits: the wides
spread view that oceans are infir
nite systems that can_absorb all
abuses. Canada’s approach to

L

regulating ocean dumplng 1g— o

" nores this reality.
CEPA does not mandate the ,

reduction  of wastes normally

dumpedin the gcean; nor does 1t .

prohibit ocean dumping of toxic’

chemicals (including- radronu- :

clides) or material§contaminated:. .

with these substances, despite

the. fact that - oncereleased -
into _ thema-- "
flema-.

= —
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®
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Selected Chemicalﬁl's:;'i‘fh".thv.e'_‘CI
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Toxic

anthropogenic: base metal smelting and refining, stationary fuel

1992 23tonnes imporled, 1,580 tonnes exported each -

Chemical name CEPA category Sources and uses in Canada Produced or consumed in Canada - |Releases and:«
Aniline Undetermined  Imporled. intermediales in synthesis of rubber and polymers. Nodata. About 1tonne per yean
Arsenic and ils inorganic compounds | Toxic Sources: nalural: erosion; anthropogenic: melal processing, Present in aquatic and lerrestrial environment through | Arsenic exposure elev
o ot arsenic peslicides, coal-fired power, disposal of natural weathering and erosion of rock and soil. sources; food and wal
domestic/indusirial waste.
Benzene Toxic . Mostly emissions: vehicle exhaust, spills, and effluenl. No data. | Source: vehicle emissi
' drink a minor source.

Benzidene | Toxic e Primarily an intermediale in dye and pigmen! manufacluring; nol | No dala. No conclusive data. Li
: imported of produced in Canada; some may have been imported benzidene or benzide:
’ 1980-87. " ’
Bis(2-ethylhexyl)phthalale [oka DEHP) | Toxic ‘Imported in plaslicized PYC and plastic products. Used as a Skilotonnes used in 1991, In the manufacturing pi

C o i ‘plasticizer. -

-Cadmium and its inorganic compounds Sources: natural: forest fires, volcanic emissions, erosion; Estimaled 1,963 tonnes refined cadmium produced in

' Anlhropogenic activil

From base metal smelti

combustion, ransportatian, solid wasle disposal, sewage sludge. | year. melal processing depc
exposure.
Chlorinaled paraffins | Toxic (short-chain varieties) | Produced domestically and imporied; used as plasticizers, flame | No data. Persistent; bioaccumul

retardants, and exireme-pressure additives in lubricating oils.

the environment, espec

Chlorinaled wastewater effluent
({CWWE) .

Toxic

Source: chiorine or chlorinalion agents. Used for disinfection or
biofouling control in municipal wastewater treatment plants and
power-generating slations.

Municipal wastewaler lreatment plants discharge an
eslimated 6 million cubic meters daily. Power.utilities
often chlorinate cooling water, generaling upto 7.8
million cubic meters daily. Litile information on
industrial discharge.

Municipal dischorge:yt
meters per day. Some
and discharge their efl

Chloromelhy| ethers: BCME and CMME

Toxic

Not currently used or produced.

None.

Any releases would ro

Chromium and its compounds

Toxic

Naturally occurring in metals; imported; used 1o make stainless
and heat-resistat steels, refractory products such as bricks and
mortars, and in pigments, metal Finishing, leather tanning, and
wood preservation.

About 74,000 tonnes [gross weight) of various
chromium- conlaining materials imported into Canada
in1991.

Nalurally occurring; re

nonferrous base metal
preservation facilities
human exposure. .

Creosote-impregnaled wadsle material

Toxic in waste siles

Heavy-duty wood preservation for railway ties, bridge timbers,
pilings; and other large-sized lumber.

Largest source is 20.2 million kilgorams of creosote
present in 4.5 million railway ties decommissioned
each year; however, 90% of the ties are recycled.

‘Much waste creosote

256,000 cubic meters
creosote-irealing faci
creosote wood preser

Dibutyl phihalate .

Xylene

Nontoxic

Nontoxic Imported raw and in plastics; used as plasticizer in polyvinyl 540 Ionne; per year imported. Detected in surface wi
_ _ . . | emulsions. S air.
1,2-Dichlorobenzene Undetermined Solvent to remove carbon, degrease engines, clean metal. Produced and imported; 350 tonnes per year Delected inindustrial:
i ) - : consumed. air, groundwater, and
conditions. ‘
1,4-Dichlorobenzene | Undetermined Manufactured and imported; used as air freshner, urinal 3.500 tonnes per year. Detected in municipal-
’ ' deodorizer, and moth and bird repeliant. N sediment, and biota.
3,3-Dichlorobenzidine " Toxic Used in making ink pigments, textiles, paints, plastics, and crayons. | About 100 tonnes per year imported. Notpersistent in air, w
g h . sediment. ‘
Dichlor’oéthcne Nontoxic Intermediate quantities used 1o synthesize vinyl chloride; small No data. * 1 Airand éroundwuler:-f
o | quantities used in motor antiknock fluids for export. . atmospheric transport
Dicklorbmethané 1 Toxic Paini removal, blowing agent in foam production, aerosol 1 132 kilotonnes per year. Detected in ambient a
. : . component. _ . disposal sites.
3,5-Dimethyldniline “Undetermined Used to make Azo dyes. Not produced in or imported into Canada. No data.
Di-n-octyl phthalate Undetermined Used to make phthalic acid. Component of plaslicizers used in | Ttonne per year. - No data.
s Ve analytical equipment. ’ )
Hexachlorobenzene Toxic. Crop seed fungicide until 1972; byproduct of manufaclure and use | No data. Long-range transport ¢
: of chlorinated solvents and pesticides; found in emissions from forage fish from point
" incinerators and other indusirial processes. depostion to soil, wat
Inorganic fluorides . " - Toxic Pesticides, fertilizer production, aluminum smelting, Natural and anthropogenic sources. 23,500k1/yr released
L . fertilizer production, ¢
| sediment, soil, and bic
Man-made vitreous fibres (aka MMVEF) | Toxic Rock, slag, and glass wools {acoustic insulation), continuous glass | 250 to 300 kilotonnes of fibres made in 1991: 70% Likely emitted to air; i
T : : G filaments [reinforcing plastics). aluminosilicate refractory ceramic | glass wool, 20% rock and slag wool, 10% continuous | countries, concentratic
EE fibres (high-temperature furnace and kiln insulation), glass glass Filaments.
. microfibres.
Methy! methacrylate Nontoxic - . Imported; acrylic emulsions and cas sheet, molding & extrusion | No data. Air, water, and soil, -
S, " resins.
Methyl tertiary-butyl ether [aka MTBE) | Nonloxic Gasoline octane enhancer. No dato. Released in productio
Nicke! and its compounds Toxic Naturally occurring. Automobile, shipbuilding, electrical. oil. food, - | 197,000 tonnes per year produced in Canada, mainly | Weathering and erosi
" and chemical industires, and metal industries such as the mining, exported. - combustion and indust
smelting, refining, alloy processing, and scrap metal reprocessing. : -
Polycyclic aromatic hydrocarbons | Toxic Sources: natural: forest fires; anthropogenic: creosote-treated and | Forest fires, 2000 tonnes/yr; aluminum smelters, 925 | Air, soil, waler; slow‘g
(PAHs) petroleum products, metallurgical and coking activities, aluminum | 1/yr; creosote-treated producls, up to 2000t /yr; . railway and utility.dit
: smelting. petroleum product spills, 76 t /yr; metal processing & : : SRR
coking. 41/ yr. . 4
Styrene ‘. Undetermined Used in the production of a number of polymers and resins. 700 kilotomnes per year produced; two-thirds is Detected mostly in am
: . exported. effluents. )
11,2.2-Tetrachloroethane - Undetermined Not produced or imported. - Nodata. - Byproduct of wastes ¢
Lo Co dichlaride; found indes
t. countries. _
Tetrachloroethylene Toxic Imported. Dry cleaningand metal cleaning solvent. 14 kilotonnes per year used. | Detectedin outdoora
: |- : contaminatian due to
Toluene ™ Nontoxic - -| Used in paint solvents, varnishes, pesticides, inks, adhesives, and | 2,200 kilotonnes consumed per year. Evaporatian from gas:
. : sealants, and in benzene produclion ‘storage tanks 1o soitd
Trichlorobenzene | Undelermined Imported. Chemical intermediate and industrial solvent; foundin - | 50 1onnes per year imported. Detected in surface w
o some electrical transformers and capacitors from past use in | air, groundwater, and:
dieleciric fluids. )
Trichloroethylene Toxic * ‘| Solventin vapour degreasing. cold fabricaled metal cleaning, dry | Between 1and 2 tonnes per year imporled. Detected in ambient o
. - cleaning, paints, painl removers, and household products. .inappropriate disposc
Waste crankcase and mixed wasle oil ‘| Undetermined Burned as fuel and used in re-refining, raad dust suppression, Waste arackease oil recovered in 1990: 229 million | Burning leads to air en
: : : S Co landfilling, raii, marine, and air transport, mining, forestry, and litres [56% of 413 mil. litres of avlomotive crankcase | surface film; land dum
agriculture. ) oils sold). , )
Used as-a solvent; d‘gasaline component {2,600 kilotonnes per 1.45kilotonnes of purified xylene released to air. | Toair from solventsa

petroleum and other ¢

year consumed), and a chemical feedstock.
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PA Priority Sub'sl'anceslisf

N

kposures in Canada ;o

Toxicological effects

eleased to air, surface, water, biota, soil, and sediment.

Insufficient data.

ed in population residing in the vicinity of industrial and geological
* are the major sources of intake.

-~ -

Inorganic arsenic demonsirated in numerous sludies to cause cancer in humans exposed by both irhalationand ingestion; classified as a
"nonthreshold toxicant,” that is, a substance for which there is believed 1o be some danger of adverse health effects al any level of expasure.

A

15:Humans exposed primarily from ambient and indoor air; food and
ok

Demonsirated to cause cancer in experimental animals and humans; considered a nonthreshold toxicant no safe level of exposure defermined).
H [ ‘

sly sources.are produclion, storage, fransporl, use, and disposal of
-containing materials, such as dyes and pigments:

Shown o cause cancer in occupalionally exposed workers and experimental animals; considered a nonthreshold foxicant (no safe level of
exposure determined). Insufficient data on toxicity in wildlife. : »

cess; as plasticgoods. .~ + -

Insufficient data to determine carcinogenicity in humans. Carcinogenic in rals and mice. : . o ' I

—

aneslimated 159 'O“"évsirnpér year, mainly into air, some o waler, m
jand-refining; estimated 340 tonnes per year cadmium waste from’:
itediinto landfills; food likely the most significant source of human - -

Probable human carcinogen Mean cadmium levels in kidney lissue of some Canadian mammalian wildlife and domestic species exceeded the -
estimated effect threshold for renal dysfinction based on critical concentrations determined in laboratory animals; renal tubular dysfunction

observed in cadmium-exposed humans; mild kidney effects associated with cadmium levels near those to which some of the Canadian geheral .
population is exposed. : '

. .

‘¢ in‘aquatic organisms; doia from othér couniries confirm presence in
1lly near production facilities. .. . » o

s

Short-chain varieties: insufficient data on human effects; adverse effects in fish and aqualic invertebrates; insufficji‘éh‘l"dalu lo’ét(imlé e'xf;osur'e
or correlate with adverse effects on biola; have caused cancer in experimental animals; considered nonthresholdoxicants (no safe level f - + -
exposure determined). Medium- and long-chain varieties: insufficient dala. :

[ * e

nillion cubic meters per day. Power utility discharge: 7.8 million cubic
idustrial plants use chlcrination for disinfection or control of bicfouling
ient directly to the environment.

.

In sty festing and biclogical surveys downsiream from Canadion municipal water ireatment plants have demonstrated that CWWE causes -
mortality in fish and changes in the structure of benthic invertebrate communities; laboratory tests have demonstrated that CWWE from ,
municipal waste reatment plants in Nova Scotia and Ontario were acutely lethal 1o fish and invertbrate species; insufficient data to compare - *
toxic effects of chlorinated and nonchlorinated wastewaler effluent in marine ecosystems; insufficient dala to estimate the exposure of humans
1o CCWE or its products. v L . '

P

idly break down. by hydrolysis ond pholo-oxidation.

No reason to suspect adverse effects on aquatic and terrestrial organisms; BCME ahd technical grade CMME demonsirated o cduse cancer in ¢ *
experimental animals and in humans; considered a nonthreshold toxicant [no safe exposure determined).

e
.

:ased from industricl uses, production and combustion of fossil fuels,
wanufacturing; detected in surface water and scil near wood
iome particulate presence in air; food the most significant source of

Trivalent chromium: dominont Form in sediment, soil, and biological lissue; insufficient data on effects in organisms; weight of evidence of « : ..
carcinogencity in occupationally exposed humans; smoll quantities essential in human nulrition; typical concentrations of total chromiumin= -
relevanl environmentol media greatly exceed levels known to cause odverse effects in seme animal studies. Hexovalent chromium: carcinogenic
in humons; riay induce skin sensitivity. ' IR S

scovered in soil, groundwoter, ond some surface waters; estimated
f maderately and highly contaminated soil at 11 current or former
ities; waste creosote and PAHSs found in freshwater sediment near
ation plants.- ' '

L1
¥

Insufficient dato on impacts of creosote waste on human health; no studies onits environmentally harmful effects. Adverse effects on benthic
organisms and generol oquotic ecosystem health linked to creosote waste pooling in sediment near a major wood treatment facility in Thunder.
Bay, Ontario; benthic invertebrates in Bow River, Alberio, impocied one km from o wood treatment facility in Calgary. Strong correlation =
between creosote-related PAHs in sediment of Eagle Harbor, Washington, and Elizabeth River, Virginia, ond the number of liver tumors and level
of PAHsinarea fish. - ' : o .

er; probaBly persislent in sediments and soil, probably not persistent in

Insufficient dota)

id municipal effluents, surface water, and sediments; detection in ambient
silinfrequent. Persists and accumulates in sediment under anaerobic

Insufficient data.

wd industrial effluent, ambient aind indoor air, ground and surface water,

.-

S

Insufficient data. l T R

ler, and soil; insufficient data on concentration in air, water, s6il, or

| Insufficient dald on carcinogenicity in humans; carcinogenic in several animal species; considered a non-threshold toxicant (no safe exposure

LD determined).

i T .- o T - - .
»m production of dichloroethane and vinyl chloride monomer; long-range | Proboble human corcinogen. Yo
THoOiEnot st Ghened o Lo T - i : ) E e oot R LTI I i T
lindoor air and surface water; found in groundwaler near waste | Probable human carcinogen. e a s

i _ S .
Insufficient data. ' . -

.
[

Insufficient dala.

d deposition; detected in oir, woter, sediments, onimal fatty tissues,
ources in the Great Lakes and connecling channels; photolysis and
G

May couse adverse effects in fish-eating mammals and reproductive impairment in predatory birds, including endangered peregrine falcon;
carcinogenic in experimental animals; a nonthreshold toxicant [no safe level of exposure determined). . B

rom all sources. Anthropogenic sources: chemical and phosphate
iminum smelting. Measured in oir, freshwater, seawaler, aquatic
Ly : :

Insufficient data.

irt solid particles when airborn [based on limited data from other
vin outdoor air is low relalive 1o other solid phases of the substance).

Refractory ceromic fibres are o probable carcinogen in the occupationally exposed; increased incidence of pulmonary tumours inrats and in
meothelionas inrats and hamsters. : o : :

L

Predicted concentrations in air, woler, and soil are less thon that believed to couse adverse effects in humans, =~ -~ - T

storage, and transport of undiluted MTBE or MTBE-blended gasoline.

Low estimoted safe lifetime exposure levels.

2of geological materials (glacial overburden and bedrock); fuel
ol wasle. Food is the most likely roule of exposure for humans.

No evidence of carcinogenicity in those exposed occupationally to metollic nickel. Adverse effects in pelagic organisms ond ferresirial plants

| near major anthropogenic ond notural sources; limited evidence of carcinogenicity in experimental animals exposed by routes less relevant to -

assessment of effects in humans; classified as a nonthreshhold toxicant

(no safe level of.exposure determined). Insufficient data on individual
chemicals within the group of nickels. .

igradation insediment, a major environmental sink for PAHs; detected in
ies. .« L '

Five PAHs classified os "probably corcinogenic to humons'; effects in loborotoy bicta; aquatic organisms adversely affected by PAHs in
sediments such os that in Homilton Harbour, Onlario;

aquatic organisms; neoplaslic liver lesions observed in English sole caught in areas around Vancouver, British-Columbia containing sediments -
highly contominated with PAHs.

loberatory morlality in oquatic invertebrales ond neoplastic effects such as liver tumoursin |-

ient air but alse in indoor air, woter, ond some municipal and industrial

Insufficient dato.

enérdfédrduring p_rodu:cliorii- of vinyl chloride monomer and ethylene
thate from wasle disposol sites and in long-ronge transport from other

Human exposure from surface waler and otmosphere; thought nontoxic to freshwater biota: insufficient data-onéffects on terresirial biota;
studies of exposed human population and experimental animals inconclusive on human effecis ot current exposures levels,

findoor air and in drinking and surfoce water, Groundwater
sposal from dry cleaning facilities and in landfills.

Limited dato..

ine and chemical ‘c.ﬁonofu‘cturi’ng;' spills and leaks from underground
d-water. '

Animal studies show no evidence that exposure causes cancer or birth defects.

ter isediment, and Great Lakes biola; also found in samples of ambient
sl : : .

Insufficient dato. -

findoor air, drinking and surface waler, groundwater (the result of -
by consumers ond release from metal degreasing facilities and landfills.

Probable human corcinogen.

ssion of metals and PAHs; dumping into sewers leads o formation of
ing:leads to leaching from soil to groundwater, or runoff to surface water.

Insufficient data.

Y1ransportotion sources; to soil and waler from spills and leakage of
smical products. T :

Insufficiant dala.

R —
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cnvn'onmcnt thcrc isno rca.hstlc ‘

‘means Of rccovcrmg or COIltl’Ol"

ling them, or assessing their cu- -

mulatwc effects.. .
Wbat needs to be cbanged
CEPA should:.: ,
"1y, Prohibit dumpmg of toxic
~ substance.or materials- contami-
"nated with toxic substanccs, in-
cludmg all radioactive wastes;
2). Require. dumping- pcrrmt

Xt

T apphcatlons to:show that there

“are no means. of avoiding cre-
- ation of the waste to be dumpcd

3) Increase.ocean dumping
fées consistent with the polluter
. pays prmc1p1c and sufficient to
:cover associated . costs “(includ-

* cation, public consultation, en-
, forcement, and remediation);
*__4)Provide for effective public

-+ participation in: the permitting

process, including the right to
appeal a permit. -
Source: OceanDumpzng, pre—
pared by the West Coast Environ-
" mental Law Associqﬂqn.: L

" TOXIC SUBSTANCES

 AND POLLUTION -
PREVENTION

What CEPA. sGys.

assess:and regulate toxic chemi-

cals. Under this sccuon all sub- -
* stances used “or imported in

Cariada are put on the Domestic

*-, Substances List (see flowchart
" elsewhere in ‘this issué): - From .

this hst -a number- of chemicals -

are sclcctcd for a full assessment
.and placed on, the, Pr10r1ty Sub-
stances List (sce tableelsewhere

in this issue). The assessment of - .

a PSL chemical deterriines
" whether it is “toxic” as defined
' by CEPA. If a PSL substance is
_found toxic, the federal govern-

mcnt is glvcn CXtCnSlVC pOWCI' tO

. rcgulate it.

“What's wrong with- CEPA.
. Part IT has not been an-effective

.1+ mechanismto regulate toxic sub-

stances: Infact ‘CEPA hasregu-
 lated very few chemicals since its
» inception.” It took five years to
assess44 PSL chemicalsand even
then, 13 of them could not be
_1dent1ﬁed as ex—__ ‘ther - toxic .or
non- -, -

Part IT of |
CEPA ¢stablishes a process to -

tox1c be-~

- mg processing the permit appli- -

CEPA Toxic Chemicals Assessment Process |

Domestic Substances List
{721,000 substances
used in Canada)

Document
\_/\

Process

Priority Substances List
{currently 44 chemicals)

" Assessment of chemicals
(criteria for toxicity:
1) presénce in the environment,
2) quantity or concentration,
3) effects)

Toxic Substances List Chemicals of Chemicals Chemicals not
(*Schedule I'in CEPA; | | ndetermined | | determined on Toxic
. currently 25 chemicals) toxicity non-oxic Substances List
’ ) (currently (currently 6
13 chemicals) chemicals)

~—( "

S'rcfegic Option Process

{non-consensus-based
multistokeholder consultation)

Strategic Option Reports

{12 “issue tables” on
chemicals grouped by
sector and other criteria)

Recommendations

(1o the Minister of
the Environment)

IR R A NN N

cause of 1nsufﬁc1cnt 1nformatlon
Moreover, CEPA does not rec-
ognize persistent, bioaccumula-
tive substances asaspecial threat,

and the definition of “toxicity” is

urinecessarily onerous, making
it a very difficult precondition
for regulation. Finally, CEPA
focuses on pollution control
rather than prevention, and con-
tinues to place the onus of proof
of toxicity on the public, rather
than the polluter.

What needs to be changed. Part
II of CEPA should 'undergo sig-
nificant changes to ensure that
theactwill protect human health

and the environment:

1) There should be a Legis-
lated Declaration of a National
Policy of Canada that the use,
genération' and release of pol-
lutants should be prevented.
Further, there should be a com-
mitment to virtually eliminate
the use, generation, and dis-
charge of persistent toxic sub-

stances by 2004,
and to reduce

eration, andre-
~ lease of other
. toxic substances by
50percent by the year
1999. An im-

the use, gen-

R VPO T O DU R

proved National Pollutant Rc- ‘
lease Inventory could be used to

measure progress in this regard;

2) CEPA should formally
adopt a pollution prevention
approach that seeks to avoid the-

use and generation of toxic sub-

stances. The moststringent defi-
nition of this term should be
used;

3) CEPA should contain a
Sunset Chemical Protocol de-
signed to identify the hazard
characteristics of the substances

" of greatest concern (such as those

that are persistent and bioaccu-
mulative) and develop timetables
to phase them out;

4) CEPA should incorporate
a chemical class approach to
regulation rather than a sub-
stance-by-substance approach;

5) CEPA’s definition of tox-
icity should be revised with an
emphasis on understanding the
intrinsic characteristics or prop-
erties of toxic chemicals. Incases

" that have gaps in information

aboutasubstance, CEPA should.
require that the party using or
importing the substance ensures
the availability of all informa-
tion needed to make an assess-
ment,

6) In addition to the Sunset
Chemical Protocol, CEPA
‘should incorporate programs to

' ‘ reduce

——— —

-ment them, b) pollution preven- °

the use and generation of toxic
substances, including: a) pollu- -,
tion prevention -programs that
will require facilities to develop
plans for reductions and imple-

tion technical and financial pro-

~ grams, c) integration of ‘pollu~

tion prevention into federal ap-
provalsand enforcementactions, ...
and d) institutionalreforms, such - .
as the creation of pollution pre-

- vention institutes within uni- -:.-

versities; . .
7) CEPA should create .
mechanisms to ensure that the )
workers and communities af- . - -
fected by the movement toward -
cleaner production processes are
protected in a fair way and that
they have a legitimate role in the

+ planning for transition to a non- -

.~tem-based approach;to’ manag—

'nonpoint sources, i1s one of the

toxic economy. : T
Source: “Incorporating Pollution o
Prevention into Part Il of CEPA: ' -
An Agenda for Reform,” prepared
by the Canadian Environmental =
Law Association. .

COASTAL 'zo“/vff SRR
MANAGEMENT =~
I/Vbat CEPA says Coastal

zone managcmcnt is an. CCOS}’S-'

-

ing human activities at the land- ~
sea interface. Since Canada is
bounded by three oceans, the
coastal zone is sxgmﬁcant eco-"
nomically, culturally, and ‘eco-
logically. CEPA: contains no™ ~ "
reference to“or provision for
coastal zone management.
What’s wrong with- CEPA.
Canada does not have a coastal -
zone management policy or a ..

“regulatory. framework. There- .

fore, efforts to maintain coastal’
ecological functions, biodiversi- .
ty, and habitat, to name. a few

components. of coastal zone -
management, are disjointed and
on the whole ineffective. Pollu- . *
tion, both from point and .

major contributors. to” coastal ~:
ecosystem dcgradatlon CEPA,
largely because of its narrow sub-

stance-by-substance approach.’

‘and its lack of emphasis on pre- - .

vention and cumulative effect, is-
inadequate to protect against
such degradation.

- What needs to be changed. - -
Canada .must develop both a
policy and a legislative’ frame- |

“work for coastal zone manage-
" ment that hasas its primary goal

the restoration and mainteriance = -

-of coastil ‘ecological functions': ’

and biodiversity. CEPA should:
1)Mandate pollution preven-
tion (see above, “toxic substances. .
and pollutionprevention”) across -~ -
all sources, addressing: cumula- - -
tive effect and restoration of de—" s

ca - - . s

- - . - -~
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. tives,

graded sités, and providing ve-
hicles for federal-provincial co-
operation in the development of
- pollution prevention and reme-
diation plans; -

. 2)Provide for" public partxcr "

‘pation in decisionmaking, de-
veloping and implementing
_plans and measures, monitoring

" and reporting on environmental

quahty, and access to 1nforrna~
. tion;
3) Develop a Canada Oceans

This act should include
provisions for protecting biodi-

- versity, habitat, and critical natu-

ral areas; support for sustainable

. -resource harvesting and extrac-
tion, and the development of a .

science and technology agenda
to support these measures.
<« Source: “Coastal Zone Manage-

. ment: Issues for the F: z've—Year/Re—

view of CEPA,” prepared by the

Conservation Council of New

" Brunswick.

1

iy

AIR POLLUTION

What CEPA says. The federal
government -uses. Part II of
CEPAto regulate some air pol-
lutants by screening them with
its definition of toxicity (see
above, “toxic substances and pol-

lution preventxon ’)... Although

.. thefederal. govemment regulates
vehicle -emissions, it does so

s...through the Motor Vehicle
Safety Act,-alaw primarily con-

cerned with safety rather than
environmental protection.
.CEPA provides. Environment
Canada ‘with the authority to
-regulate fuel content, conduct
air monitoring, and set “objec-
” “guidelines,” and “codes
“of practice” forairemission-gen-
‘erating industrial activities.

- What'’s. wrong with CEPA.
CEPA: should regulate vehicle
emissions as well as fuel content
because they are closely related.

CEPA does not ensure that
Canadians are protected by en-
forceable ambient air quahty

" standards for all significant air

pollutants. The act does not
stipulate the minimum require-
~meénts for an adequate ambient
-air quality monitoring network.
Finally, under CEPA the set-

. ting of objectives, guidelines, and

codes of practice occurs without
public participation; timelines
- for implementation, or periodic

_TeVIEW processes.--

. What needs to be changed. The
federal government must stab-
lish authority over air pollution.
CEPA can’play an .important
role in"preventing air pollution.
Changes should include:

- . 1) CEPA should provide En-
* vironment. Canada the author-
- ity to set strict- emission stan-

dards on all new vehicles.- These
standards should at theleast
match those of the-Low Emis-
sion Vehicle Program already
adopted by California, British
‘Columbia, and several states in
the U.S. Northeast;

2) CEPA should contain en-
forceable air standards for avari-
ety of air pollutants.

3) “Toxic” air pollutants
should either be phased out and
banned, or be subject to pollu-
tion prevention plans.

Source: “Regarding Air Quality
Issues and the Review of CEPA,”
prepared by Pollution Probe.

BIODIVERSITY/

~ ECOSYSTEM APPROACH

What CEPA says. Biodiver-
sity is the variety of life on earth,
from microbes to animals. Be-
cause most forms of life are de-
pendent on the existence of other
forms of life, preservation of
biodiversity requires measures
that protect complete ecological
systems. This “ecosystem ap-
proach” to environmental pro-
tection involves applying eco-
logical principles to awide range
of human activities, including
resource management and gov-

. ernmentdecisionmaking. There

is no direct recognition of biodi-
versity or the need for an ecosys-
tem approach in CEPA.

What's wrong with CEPA. In

.December 1993 the Canadian

government ratified the United
Nations Biodiversity Conven-

tion.  To fulfill its obligations

under the convention, the fed-
eral government must employ
an ecosystem approach to biodi-
versity protection. CEPA does
not do this.

What needs to be changed.
CEPA should give the federal
government direct legislative
power to preserve and improve
biodiversity using an ecosystem
approach:

1) The definition sections of
CEPA should be amended to
define the ecosystem approach
and the meaning of the biologi-
cal integrity of ecosystems. The
definition of “environment”
should be changed by adding
that “ecosystems include associ-
ated biodiversity”;

2) Section 7 of CEPA should
be amended to ensure thatbiodi-
versity is included in provisions
pertaining to research, monitor-
ing, and publications;

3) CEPA should include the
term “jurisdictional entity,” that

" 1s, the right to control parts of

the environment for biodiver-

sity pro-

u T I (0] N P R
tection;
4) CEPA should be amended

to enable an ecosystem response
approach to identify potentially
toxic substances, or groups or
mixtures of substances. CEPA
should articulate ecosystem qual-
ity objectives, such as the main-
tenance of ecosystem integrity,
to identify unacceptable risk or
to determine the toxicity of sub-
stances. ~

5) To fulfill Canada s obliga-
tions under the Biodiversity
Convention, CEPA sections 26
and 34 should be amended so
that pesticides are assessed for
toxicity and, if determined toxic,
regulated under CEPA.

Source: “Biodiversity and the
Ecosystem Approach: Issues for the
Five-Year Review of the Cana-
dian Environmental Protection
Act,” prepared by the Environmen-
tal Law Centre (Alberta) Society.

TRANSBOUNDARY
WASTE MOVEMENT

- What CEPA says. Sections 41
and 43 to 45 of CEPA address
the import and export of toxic
substances and waste materials.
They allow the federal govern-
ment to decide which hazardous

wastes require an advanced no-.

tification for export or import.

The federal government pub-

lishes these notifications in the
Canada Gazerte, and exporters
and importers must then follow
specific conditions in moving
hazardous wastes. Substz.aces
prohibited under CEPA may
only be exported for destruction
purposes. .

CEPA is used to fulfil -

Canada’s obligation under the
Basel Convention on the Con-
trol of Transboundary Move-
ments of Hazardous Wastes and
Their Disposal.

What’s wrong with CEPA.
CEPA does not require mini-
mizing the production of haz-
ardous wastes in Canada, nor
does it ban the import of such
wastes into Canada. Instead,
under CEPA the movement of
hazardous wastes is legitimized.
Only notice of import and export
activities is required. Moreover,
contrary to its international ob-
ligations, Canada continues to
allow the export
of hazardous
waste to devel-
oping countries.

CEPA failsto
address nonhaz-
ardous mu-

vy A

‘N ‘
gl

nicipal solid wastes, whxch are
increasingly being moved be-
tween Canada and the Umted
States - '

" What needs to be chin ged The.
generation ofhazardous and mu-
nicipal solid wastés causes many

“environmeéntal and social prob-

lems. The transboundary move-
ment of such wastes does little to
address these problems. Rather,
it just places them somewhere
else. Thus, changes to CEPA’s

" waste trade provisions shouldin-

clude: »

1) A ban on the import and
export of prohibited substances

2) A phaseout of the export of
hazardous wastes for recycling
to developing countries by De-
cember 1997. '

3)A requirement that export-
ers and importers of hazardous
wastes develop plans to phase
out their imports and exports.

4) CEPA should address
transboundary movement of
municipal solid waste and phase
out its export and import.

Source: “Canadian Environ-
mental Protection Act Review:
Transboundary Waste Movement
Provisions,” prepared by the On-
tario Toxic Waste Research Coali-
tion.
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: BIOTECIINOLOG’Y

What CEPA says. Biotech-
nology is defined in CEPA as
“the apphcatlon of science and
engineering in the direct or indi-
rect use of living organisms or
parts or products of living or-
ganismsin their naturalormodi-

fied forms.” This broad defini-

tion includes many applications,

including those developed by ge-
netic engineering. :

What’s wrong with. CEPA.
Biotechnology products present
a number of unique risks. Many
of them include living beings,
which can reproduce and spread,

" makingitis very difficult to con-
trol them once they are relea_sed .

into the environment.

Most biotechnology products
are regulated under other stat-
utes, creating inconsistent
screenings of biotechnology
products and resulting in vastly
different re-

‘treat-
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Under CEPA bxotechnology _
products are regulated if they; are
lc’leclarecl toxic as defined in the ..

Undér "this scheme, it is

v1rtually certain' that.few if any . -

bxotechnology products would
ever be regu.lated Citizens have

ve littleinputinto overnment\
ry P g

dec1smns about blotechnology'
co products.v, L
s What need} to be cbanged-

v 'CEPA shouldbe ariended to-

~deal. spec1ﬁ-' . cal'y with
bio- N tech-
e ey ) -

- Please express your opinion about
.CEPA or thereview process:;

Mzmshy af t/Je Environment

Hon. Sheila Copps
.. Minister of the Environment
and Deputy Prime Mlmster
House of Commons
. Ottawa, Ontano, K1A 1A6
«(819) 997-1441" .
(819) 953 3457 (fa.x)

Duncan Dee : f -

* Press Sectetary for Shenla Copps
819 997 1441 .

. Standmg Cammzttee on-

- Environment. and Sustamable 5

Develapment L

0

Member.r S

; : Charles Caccxa
‘Chair L _
* Liberal, Davenport, Toronto, B
" Ontario™

- LA

.ﬁ_‘. -} :

Cbarle.s Caccia
Centre Block #353- S

- House of Commons’
Ottawa, Ontario, K1A 0A6
.(613) 992-2576 .

KarenKraftSloan SR
© . Vice-chair : '
. Liberal; York- Slmcoe, Ontano
‘ ﬂ Confederation #466 - Lo
" House of Commons . .
Ottawa, Ontario, K1A 0A6
(613) 996- 7752

nology products:
. 1) All biotechnology prod-

ucts released into the environ-

.ment should be: evaluated with

the same criteria, regulated with

the same standards of public par-

ticipation, and subject to the

same prevention options as in
CEPA.

2)..All biotechnology prod-

ucts should be evaluated on the

basis of: a) their direct, indirect,

long-term, and cumulative en-

vironmental and human health

effects,and im-

pact on biodi-

versity, b) their

purpose, ¢) their

efficacy, d) their

biological and eco-

logical characteristics, -

Peter Adams

Liberal, Peterborough, Ontario
Confederation #158 :
House of Commons

Ottawa, Ontario, K1A 0A6
(613) 995-6411

Sheila Copps

Monique Guay

- Monique Guay

Bloc Québécoits, Laurentldes,

" Québec

Centre Block #654- D

House of Commons

" Ottawa, Ontario, K1A 0A6

(613) 992-3257

Paul DeVillers
Liberal, Simcoe North, Ontario

" . Confederation #172

e) the availability of alternatives
to them, and f) the availability
and effectiveness of monitoring,
preventing, and treating the
waste associated with producmg
them.

3) The testmg of blotechnol—
ogy products in the open envi-
ronment should only occur with

specific approval of the minister -

of the environment.

Any violations of the condl-
tions of the approval should be
prosecuted.

4) The public should have a
greater role in
decisions on
biotechnol-
ogy products.

5) CEPA
should require
the minister of

E vV E N T 1 0 N~

the environment to establish a.
publicly. accessible' database on
-all envuonmental releases ofbxo—
technology products. - . . -
6) A Royal Commission ¢ on
Biotechnology.should be estab-
lished to debate bxotechnology
issues broadly and conclusively.
Source: “CEPA, Chemical New
Substances, and Bzotecbnology,
prepared by the Canadian Insti-
tute for Enmronmental Law and -
Policy. :

CONTACTING GOVERNMENT OFFICIALS ABOUT CEPA

House of Commons
‘Ottawa, Ontario, K1A 0A6
(613) 992-3128

John Finlay

. Liberal, Oxford, Ontario

Confederation #324

House of Commons
Ottawa, Ontario, K1A 0A6
(613) 995-4432

Paul Forseth e

Reform, New Westmmster,'
Burnaby, British Columbia

Confederation #324

House of Commons

Ottawa, Ontario, K1A 0A6

(613) 995-4432

Bill Gilmour

Reform, Comox-Albemi, British
Columbia

Wellington #270

House of Commons

Ottawa, Ontario, K1A 0A6

(613) 992-5243

Karen Kraft Sloan

Clifford Lincoln ’

Liberal, Lachine-Lac-St.-Louis,
Québec

Parliamentary Secretary

Confederation #132

House of Commons

Ottawa, Ontario, K1A 0A6

(613) 995-8281

Benoit Sauvageau

Bloc Québécois, Terreborne,
Québec -

Wellington #257

House of Commons

Ottawa, Ontario, K1A 0A6

(613) 992-5257 - . e
Patrick O’Brien T
Liberal, Logxdon-dedlescx,
Ontario . _ , ,‘,g L
Confederation #879 .o " '

House of Commons
Ottawa, Ontario, K1A’ 0A6

(613) 995-2901 -

Clerk _ . 7

Normand Radford :
Clerk of Environment Committee - .
180 Wellington St. #640 '}' o
Ottawa, Ontario, K1A 0A6

(613) 996-1483 - .,

(613) 996-1626 (fax)

Clifford Lincoln

Staff researchers

Pascale Collas, (613) 947- 1914
Thomas Curran, (613) 995-7145.
Monique Hébert, (613) 995-4069 - i;i'»-
Margaret Smith, (613) 995-9804 !
Note: Coﬁgsponde?zce with the' .
researchers can only be guaranteed to St

reach the members of the standing
committee if also sent to the clerk. -
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GI.U SUES CANADA FOR INACTION ON CHEMICALS

Great Lakes Umted has retmned
the .Can adlan E nvu'onmenta.l

: Law Assocxatlon (CELA) to file

2. SUIt agamst the government of

of the Canadxan Envuonmental
Protection Act (CEPA) ‘
The government claims it is
unable to determine the tox1c1ty
of certain chemicals as required

~undér CEPA. The determina-

" CELA, ‘which is

tion is the prerequisite to regula-
tion under the act. o

- GLU will be represented by
Paul Muldoon, a staff lawyer at

a Toronto-

~ based legal:v aid: clinic.

_government .

CEPA requires the federal

to deétermine

- whether certain chemicals are

cesE

“toxic” as defined in the act. But

* of the 44.chemicals looked at by

Environment Canada scientists,

- the government decided it could

not determine the toxicity of al-

most a th1rd—13 of the 44
chemlca.ls ‘

.In its suit GLU clalms that

CEPA doesnot prowde for find-
ing that toxicity cannot be de-
termined. GLU wants the court
to decide if the federal govern-
menthasfailed to meetits CEPA
obligation to assess the chemi-
cals and then to '

direct the
gov-

em-
ment to
establish a board
of review to investigate the mat-
ter. CEPA mandates this pro-
cess.

GLU wants the board of re-
view to address three questions.

“Muldoon explains:

“First, the board of review
should examine how much data
is really necessary to assess the
toxicity of a chemical.

“Second, it should examine
whether the government should
‘ err on the side of
caution
~and

deem
chemicals toxic
until further data is available.
“And finally, the board
should determine the legal sta-
tus of the 13 chemicals—right
now they are in legal limbo.”

Last March GLU and

other envn‘onmental groups ﬁled .

a “notice of objectxon with the
government, asking federa.l en-

vironment ministér-.Sheila .

Copps to estabhsh the board of

review., Copps refused to do so

and thus GLU has filed a mo-
tion with the. federa.l court to

force the. government to estab—

lish the board.- . ;

Says GLU Executive D1rec— ‘

tor Burkhard Mausberg, “I hope
the courts agree with GLU that
it is contrary to the intent of
CEPA to allow chemicals of se-
rious concern to become, in ef-
fect, completely unregulated.”

- Some of the chemicals whose
toxicity the gOvernment says it
cannot determine’ are: aniline

e

(used to make rubber and poly- -

mers); 1,2- dichlorobenzene (a

' degreasmg solverit); styrene~

(used to make resins and poly-
mers); and 1,1,2,2-tetrachloro-
ethane (a byproduct of chemical
manufacturing). « - v

WHA T CANADMNS HAVE SAID AT CEPA REVIEW HEAEINGS

Société pour Vaincre .
la Pollution du Québec’ - - -
“So we recommend that:the Committee

" lookinto the possibility of establishing a
.special team of lawyers, be they from

Environment Canada, or the Depart-
ment of Justice, but a special team of

.. lawyers who will only work on env1ron—,

mental lawsuits. Otherw13e, well have

- very good laws but we'll lose in court.”

JackVallentyne McMasterUniversity,
. Department of Civil Engineering

“In looking at CEPA and doing a revi-
sion of its toxic chemical parts, I think a
great testwouldbe how proposed changes
to the act affect our ability to deal with
persistent toxic substances, in particular
chlorine chemistry.

b “Ifthe phraseology of the act is such

that it would create a counterbalancing

_ force to the industrial call for sound

science based on proof of harm, chemi-
cal by chemical, then you'll have a good

act. Ifitdoesn’t do that, you won't. In
other words, the test of the act is how it
influences the behaviour of the partici-
pants. You dor’t have to know all the
chemistry to understand that, as long as
you accept that the chemistry is harm-
ful.”

~Williana Andrews, Executive Diréctor,
West Coast Environmental

Law Association

“Coming from the West Coast, I would
like to bring to your attention one spe-
cific problem with the ocean dumping
rules, which is that they have been inter-
preted as not applying to the intertidal
zone. This means we have an ironic
situation where, under the ocean dump-
ing section of CEPA, it would be illegal
to dump 2 load from a barge 10 feet
beyond the low tide mark without a
permit, but if you wait for high tde and
go into the intertidal zone and dump
from there, it does not require a permit.

fore we enact the law. Enforcement is
not an after-the-fact activity. It’s some-
thmg you think about in advance, when
you're drafting legislation. .

“There needs to be a much broader
array of tools in the tool-box available to
Enwronment Canada for its enforce-

_ .oThere shouldn’t be simply, of
5 A

cousse, the ch01ce of issuinga warrnng or
going to court.”

Canadian Chemical
Producers’ Association

“We believe voluntary approaches can
be relied on in a wide range of ircum-
stances to provide the best way of achiev-
ing environmental protection . . . that
approach should be reflected in Envi-
ronment Canada’s policy. - 'We think
they should look to voluntary solutions
first, and only if they don’t work should
you be looking at aregulatory approach.”

Canadian Environmental
Law Association

take neither tack.”

Canadian Institute for - K

Environmental Law(}and Pohcy -

“We are not happy abotit the shipment.
of municipal solid waste from Canadat,
the United States to disadvantaged com-

munities. We’re equallyconcemedabout :
~ that Canadaisatiet 1mporter ‘of hdzafds ™

ous wastes for processing and disposal
from the United States. Our preferencé

. ¢ thi . ‘”' .
is that this practice be stopped o

Canadian Chemical A = . ™
Producers’ Association '
“We reject the notion that there should

be ablanket authority incorporatedinto -

w .

CEPA that would allow the federal gov{— .

ernment to legislate anythmg that was
agreed to internationally. A federal-
provmmal dialogue needs to take place
in an awful lot of our environmental
areas, and it should take place followmg

theinternational discissions; before thére

~ are changes in our vfederal leglslatlon.,_ :

R "The second major threat {to the ef- a\t{eﬁzzgydai:?;ﬁfr; ','T}a: n;%ioq_ David Bennett LT By
. i i - ADEPUbICIS  Canadian Labour Congress . -
- Bulletin of fectiveness of CEPA] is Fhe transfer of ¢ ollowed to negotiate, sit at the table  wyry feds g:” ix d: bi
Pollution Preventio fe@eralpowers to the provinces. Tregard ofvoluntary pollution prevention agree- ar we mean by federal leddership is
o u_ n trevention this as a threat not because I think there | e/ 5 St thev bind im- that the act should be CECCUVC for the
£ do Loon is some sacred rule that federal powers olice ;, - explicitl};govethnt etion. fedeiral %urlsdlcuon and it should be*a
-+ conception,writing - should never be transferred to the prov- I want to be there as a member of the model for provincial legislation” so we
' Reg Gilbert v inces but because I am very concerned public to see what my government is can achieve a national environment pro-
editing, design, production the initiatives under way are not moti- 4. o tection program, particularly in the area .
Gina C. Tan vated primarily by the objective of im- _ of pollution preventlon and workers
illustrations proving the efficiency of environmental ~ Centre Québécois du Droit environmental rights.” J
protection. On the contrary, many of de YEnvironnement Karen Kraft Sloan T s
 thais for help from the them are justified on the basis of im- ‘ One of the main probler_ne in C];:PA- a5 Member, the Standing Committee -
. Toxics Caneis of the proving compeutivenese which often it stands now is the deﬁoluoo of “toxic. “T am particularly concernied about the »
‘Canadian Environment Network translates into deregulation or less envi-  You seem to have towait until you have  jg5uc of biotechnology and what that
andthe ' ronmental regulation.” a serious public health problem or séri-  eans for CEPA . .. We don’t really
Canadian Environmental Lynda Duncan, ous (iiamage toht.he cnt\:i ronmen}: be‘f 0:16 k'now what biotechnology is going to
Law Association Circumpolar Institute of you do something about a chemuical,  yield for us . .. It’s like the PCBs of
‘ Environmental Law beforet canevene,htermto the stream of twenty or t}urty years ago, when’ we
funded by a grant from the “How we enforce our laws, or how we what is regulated. really didn’t know the effects.” -
George Gund Foundation - achieve compliance, is just as important ~ Ellen Schwartzel, Pollution Probe Mohawk Council of Akwesasne ' ;
: - as the law. Thereisn’tany point,asTom  “In our view, CEPA hasn’t been effec-  “We think also that the fight between
" Great Lakes United McMillan very clearly stated in 1988, in  tivein protecting air quality... Thereare ~ Health Canada, Environment Canada,
" Buffalo State College, Cassety Hall enacting laws if we’re not serious about two traditional ways to tackle air quality. and Indian Affairs over CEPA is dan-
1300 Elinwood Ave., Buffalo, NY 14222 enforcing them. That doesn’t mean we  You can set controls on what comes out  gerous to native people. As they con- ' ..
~_or 76 University West want to lock everybody up and pros-  of tailpipes and smokestacks. Alterna-  tinuously pass the buck back and forth, = -
' ‘éﬂ%@?xo?&%g’:sﬁs- ecute. It means we have a consistent,  tively you can set limits on. what are  there has to be some type of agreement -
) _ o clearly thought-throughstrategyonhow  acceptable ambient levels of air pollut-  between them.  We would like very -
we're going to achieve compliance be-  ants. ... Unfortunately, CEPAisableto . much to be an intimate part of that™ .
@




.,‘5.
./ ’ N

s

by Paul Muldoon 4
The Canadian environment and

;- stant threat from exposure: to
toxic chemlcals The 1988 sign-
ing of the Canadian Environ-
mental; Protection Act was ex-
pected to protect the health of
the people, wildlife, and envi-
ronment against the toxic threat,
¢%  so said the federal environment
I, ministerof the time. CEPA was
proclaimed the most compte-
hensive legislation addressing
toxic chemicals in the western
~+=- hemisphere. It would identify
" . the worst chemicals and take
N action to stop their adverse ef-
5 fects
;
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Unfortunately, CEPA’s
promises have notbeen realized.
4 Enforcement of CEPA has
' proven to be bureaucratic, ex-
" pensive, and ineéffective. The
fact that it took the government
five years to carry out a central
elementof the act—assessing the
i toxicity of just forty-four
7 chemicals-is the surest demon-
“stration of CEPA’s limitations
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{ I by Paul Muldoon
" . While making some improve-
‘ments over previous law, CEPA

government officialsliked to pro-
claim. Still; it is surprising how
clear this was ‘even before
. CEPA’s 1988 enactment. Here
‘are excepts from an editorial I
wrote for the Hamilton Spectator
in Februa.ry 1987. Itcould easily
“have been written today:

law share a similar weakness—
the extraordmary pollutlon con-
" trol powers given to the govern-

-mentare onlyapplicable in those

chemicals which have been de-
* termined dangerous. This is a
«slow, difficult process. In the
ten—yem h1story of the present
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The Toxics Caucus of the Cana-
dian Environment Network is at-
tempting to coordinate the na-
tional CEPA reform effort.
Among those actively inyolved are:

Chair .

Paul Muldoon

Canadian Envu'onmental Law ‘!
Association S

517 College St. #401

Toronto, ON, M6G 4A2 -

(416) 960-2284 -

(416) 960-9392 (fax)
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Steering Committee

%) Craig ‘Boljkovac

Canadian Environmental
Network

P.O. Box 1289, Sta. B

Ottawa, ON, K1P 5R3

(613) 563-2078

L it by e e e e B e

B human population is under con-

DeJa vu all

has never been as promising as -

“The present and proposed

as currently written. (If that
wasn't bad enough, thirteen of
the forty-four, almost a third,
have yet to be assessed for toxic-
ity at all, because there is insuf-
ficient data todo so. Asaresult,
the thirteen chemicals sit in a
regulatory legal limbo.)

Now, after five years, CEPA

is being reviewed.

Act, and the work by the Cana-
dian Council of Ministers of the
Environment on “harmoniza-
tion.” All are unfortunate indi-
cators that the federal govern-
ment is sidestepping its role of
protecting the environment.
While the public strives to
improve CEPA by increasing
public involve-

The review pro-
cess is expected to

be a long and la-

EDITORIAL

ment in the
CEPA deci-

sionmaking pro-

borious one, with
implementation of a reformed
actto take place in 1996 or 1997.
The review has the potential to
make significant strides in pro-
tecting the human population
and environment, butdespite the
public pressure being placed on
the federal government to im-
prove its environmental perfor-

“mance, a number of factors

threaten to undermine this op-
portunity for advancement: im-
pending budgetary cuts to fed-
eral programs and agencies, the
recent announcement of Bill C-

62, the Regulatory Efficiency

over again—

law, the government has made
such a determination for only
five chemicals—PCBs, mirex,

PBBs, chlorofluorocarbons, and"

“The extent to which the pro-
posed EPA will speed up the
testing process to determine
which of these chemicals is haz-

cess and incor-
porating pollution prevention
into the act, the proposed Regu-
latory Efficiency Act will virtu-
ally invalidate CEPA by allow-
ing individual companies to
make private deals with the fed-
eral government when it comes
to actual compliance with the
law.

The movement toward “har-
monization” will likewise render
CEPA toothless. The transfer
of the duties of environmental
protection from the federal gov-
ernment to the provinces will
inevitably result in a race to-

“The deficiencies foreshadow
a more systemic problem with
the toxic substances sections of
the EPA—it still employs an
outmoded, 1970s approach to
environmental regulation. This
approach has been to legislate
elaborate reviewand testing pro-
cedures, like those found in the

ardous is uncertain. What is EPA, in an attempt to deter-
apparent, minewhich
though, is chemicals,
that, like 0[ 0 [p/ ]- OK M l and at what
the pre- levels, can
sent law, be consid-

the draft does not contain any
mechanism by which the public
can require that a substance be
evaluated to determine its dan-
r. Only the government can
1mt1ate the regulatory process

(613) 563-7236 (fax)

Mark Winfield

Canadian'Institute for
Environmental Law and
Policy

517 College St. #400

Toronto, ON, M6G 4A2

(416) 923-3529

(416) 923-5949 (fax)

Dave Bennett

Canadian Labour Congress
2841 Riverside Drive
Ottawa, ON, K1V 8X7
(613) 521-3400

(613) 521-4655 (fax)

Michel Belanger/Yves Corriveau

Centre Québécois du Droit de
I’Environnement

2360 rue Notre-Dame ouest #307

Montreal, PQ, H3] 1N4

(514) 931-9190

ered “safe” in terms of human
health and environmental pro-
tection. . ..

“What is needed is a more
sustainable and anticipatory
regulatory scheme—a scheme

(514) 931-1926 (fax)

Arlene Kwasniak, Howard
Samoil, Jenny Scott

Environmental Law Centre

10350-124¢h St. #201

Edmonton, AB, T5N 3V9

(403) 482-4891

(403) 488-6779 (fax)

Burkhard Mausberg
Great Lakes United
Buffalo State College
Cassety Hall

1300 Elmwood Ave.
Buffalo, NY, 14222, USA
(716) 886-0142

(716) 886-0303 (fax)

Irené Novaczek

Prince Edward Island
Environmental Coalition

126 Richmond St.

Charlottetown, PEI, C1A 1H9

USE THE CEPA REVIEW TO AFFIRM NOT
ICATE, FEDERAL ENVIRONMENT ROLE

wards the “lowest common de-
nominator” of environmental
policies among the provincesand
territories. And given the cur-
renteconomicconditions;it does
not appear feasible to transfer
funds to the provincial govern-
ments to pay for the environ-
mental protection now provided
by the federal government -- the
likely result is plain.

The review of CEPA is a .

chance for the federal govern-
ment to make good on the origi-
nal promise of its landmark en-
vironment protection law. But
if the government bows to the
pressures of austerity, “regular-
ity efficiency,” and harmoniza-
tion, it will be abdicating its re-
sponsibility ‘to govern and the
review process could very well be
a hollow exercise. o
On the other hand, a serious
review process, resulting in a.
comprehensively improved and.
enforceable CEPA, could mark
the beginning of a new era of
protection of human and envi-

ronmental health in Canada.

987/’s view of CEPA

that does notattempt to find an

acceptable level of pollution dis-
charge, but instills a philosophy-.
ofreducing, and eventuallyelimi-
nation, the use of toxic chemi-
cals.

formulation of products, modi-
fication of manufacturing pro-
cesses, and the recycling and re-
using of wastes.

“In the end, the EPA consoli-
dates, and provides some needed
reform, to national environmen-
tal law and policy. It is -still
unclear, though, whether its

1970s outlook can cope with the -

problems it has to face now and
on into the 1990s.”

CONTACT ING THE CANADIAN ENVIRONMENTAL NETWORK’S TOXICS CAUCUS

(902) 566-4696
(902) 566-4037 (fax)

William Andrews, Chris Rolfe

West Coast Environmental Law,
Association and Research
Foundation

207 West Hastings St. #1001

Vancouver, BC, V6B 1H7

(604) 684-7378

(604) 684-1312 (fax)

Staff Coordinator .
L

Féde Leon ' !

CEPA Review Working Group

¢/o Canadian Environmental
Law Association

517 College St. #401

Toronto, ON, M6G 4A2

(416) 960-2284

(416) 960-9392 (fax)

This objective can be
achieved through a regulatory =
framework that promotes there- -
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