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card on federal progress toward meeting the
goalsofthe U.S. Canada Great Lakes Water
Quality Agreement and unveiled the first-
ever detailed map of toxic releases in the
Great Lakes Basin. The Sietra Club re-
l¢éased a report card on state and provincial
environmental progress and a map of fish
advisories in the Great Lakes Basin.

" The November 1and 2 meeting, held in
Niagara Falls, Ontario, wassurprisingly suc-
cessful, despite being a drastically scaled-
back version of the IJC’s former Biennial
Meetings. It was attended by more than five
hundred people, substantially down from
the 1995 Biennial’s estimated two thousand
attendees, but the meeting was held for only
two days instead of four, was far less publi-
cized than previous meeetings, and was fo-
cused almost entirely on testimony, with
virtually no workshops or other attractions.

TheInternational Joint Commissionisa
U.S.-Canada oversight body established
under the two nations’ Boundary Waters

Treaty of 1909. When the two countires’

signed the Great Lakes Water Quality
Agreement in 1972, they gave the commis-
sion the task of monitoring and reportingon
the twogovernments’ progress toward meet-
ing the goals of the agreement.

In preparation for its next report on that
progress, to be issued this spring, the IJC
held a number of meetings, the largest of
which was the November forum, to solicit
public comment on the governments’ ef-
forts. .

. Great Lakes United coordinated presen-
tations to the commission by environmen-
tal, local government, and labor representa-

tives, arranged for a First Nations presenta-
tion, publicized the forum, and helped a
number of citizens to attend. GLU also
produced “Our Lakes, Our Health, Our
Future,” a twelve-page summary of environ-
mentalists’ views in seven Great Lakes issue
areas that was distributed during the meet-
ing. Thebookletis available free from GLU's
Buffalo office.

Environmentalists’ presentation

Great Lakes United and its coalition mem-
bers had a number of points to make to the
commissioners.

First and most important, we urged the
governments not to renegotiate the Great
Lakes Water Quality Agreement (see reso-
lution elsewhere in this issue). The agree-
ment, among other things, commits the
governments to completely eliminating dis-
charge of several long-lived toxic chemicals
into the Great Lakes environment.

For two decades the GLWQA has been
an indispensable touchstone for environ-
mental work in the Great Lakes Basin. It
was last revised, in very positive ways, in
1987. The agreement is scheduled to be
renegotiated once again next year, but the
consensus among Great Lakesenvironmen-
tal groups is that the likely changes would
dilute the agreement’s focus on toxic pollu-
tion and therefore weaken its usefulness.

Second, environmentalists asked the
commission to supportits Science Advisory
Board recommendation and ask the govern-
ments to compile annual reports of toxic

" release in the Great Lakes Basin.

To give force to this point, Great Lakes
United commissioned the creation of just
such a'map (see centerspread). Such infor-
mation is currently available only by indi-

vidual state and province.
Other recommendations urged by envi-
ronmentalists include:

& Completion of a study of Basin nuclear
power plant releases, inclusion of radio-
active substances in the Binational Tox-
ics Strategy (see separate article), and
institution of deadlines for ending nuclear
plant pollutants '

& Designation of the Serpent River, On-
tario contaminated mining site an Area
of concern, so that it will receive special
cleanup attention, and creation of an
inventory of all abandoned Basin mining
sites with plans to clean them up

& Establishment of a board, like the IJC’s
Science Advisory Board, to draft a sus-
tainable water use strategy for the Great
Lakes with a goal of a 50 percent reduc-
tion in water use by 2005

& Immediate government designation of
Lake Superior as an area that will allow
no new or increased discharge of long-
lived toxic substances.

For complete information on the environ-
mentalist presentation to the IJC, askforthe
1997 “Our Lakes, Our Health, Our Future,”
fromthe Buffalo office of Great Lakes United.

Other presentations

Of special note was the First Nations/Tribal
presentation, which concluded with Walt
Bresette, aleading tribal activist in Wiscon- .
sin, dramatically tossing his money off the
podium to make the point that remaining
native sovereignty must be protected and
récognized in international forums such as

the IJC.
continued page 11
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... environmental toxics science turns alarming

continued from cover page

hort, a group of Michigan children born of
mothers who ate Great Lakes fish for six
years before and during pregnancy, is par-
ticularly alarming.

The authors list among other effects at-
tributed to the children’s toxicexposure: 1) a
tripled rate of low1Q as of age eleven, and 2)
a doubled rate of being two or more years
behind in reading comprehension. But the
authors imply that the evidence indicates a
toxic threat to more than just those who eat
Great Lakes fish: “These intellectual im-
pairments are attributed to inutero exposure
to PCBs and related contaminants at con-
centrations slightly higher than found in the
general population.”

Theeffects found for the Lake Michigan
cohort was supported by the results of a
similar study of Lake Ontario women and
their children.

" Achillingtablein the report summarizes
levels of toxic substances that have been

linked with health effects in humans or-

wildlife, and compares them to typical (“back-
ground”) levels of the substances found in
the general human population.

Most of the eleven listed effects, ranging
from cancer to decreased birth weight,were
found at levels “within an order of magni-
tude”—less tharn ten times—of the amount
typically found in the general population.

Public health policy on toxic substances
usually sets the “safe” level of exposure at a
hundred or a-thousand times smaller than
the level known to cause harm.

The report marks an acceleration of the
shift in emphasis in environmental health
science from the study of the cancer risk
toward the developmental effecs on infants.

The most startling information in the

f . ) A v . :
: . Mark your calendar!

GLUfs 1998 Annuél Meeting
“Rivers to the Lakes”
Juné 5-7, 1998
Milwaukee, Wisconsin _
we plan to gathef river people from all around

the Great Lakes to trade ideas and experience
for promoting healthy watersheds

report deals with health effects caused in the
womb or by breast-feeding, periods of hu-
man development governed in large part by
hormones. The authors of the report won-
der openly, “Has the fetus become the un-
fortunate mining canary for humanexposure
to toxicants in the environment?”

Thereportis available free from ATSDR
at (800) 447-1544 or (404) 639-5135.

Childhood cancer

In September the U.S. Environmental Pro-
tection Agency decided to form a task force
to address the role of the environmentin the
long-term rise in children's cancer rates.
Accordingto the U.S.-based National Can-
cer Institute, childhood cancer rates have
increased by an average of about 1 percenta
year since the 1970s, with the two most
common childhood cancers increasing the
most. The incidence of acute lymphoblastic
leukemia increased 27 percent in the seven-
teenyears from 1973 to 1990, while glioma,
brain cancer, increased 40 percent in the
twenty-one years between 1973 and 1994.

Eight thousand children under age fif-
teen are diagnosed with cancer each year in
the United States, Canceristhelargest cause
of children’s’ death from disease.

Even as childhood cancer rates have in-
creased, however, childhood death rates have
declined from about five per hundred thou-
sand children to less than three, primirily
due to greatly improved treatment regimes.
But survival usually requires punishing
chemical and radiation treatments that often
entail severe suffering, brain damage, stunted
growth, and additional cancers later in life.

Theincreasein childhood canceris more
alarming than the more well-known long-
term increases in adult testicular, prostrate,

and breast cancer. Listed historical rates of
adult cancers can be confounded by many

factors unrelated to true increases in disease
incidence, such as changes in diagnosis and
reportmg ratesover the years. Cancerissuch
aserious illness for children that it has long

been subject to early detection.

" In response to the statistics, US. EPA
plans to steer additional research money to
the problem, and to broaden efforts to

- rewrite environmental standards to reflect

potential harm to children by looking at
combinations of chemical exposures.

“I'm talking about new research on air
pollutants, water pollutants and pesticides
and their effects on children,” said EPA
Administrator Carol Browner, “and new
testing guidelines thatroutinelyincorporate
children’sissues into EPA’srisk assessments.
I'm talking about moving beyond the chemi-
cal-by-chemical approaches of the past, and
instead looking at a child’s total cumulative
risk from all exposures to toxic chemicals.”

Sperm count ‘

A second study of fifty years of information
about world sperm counts in men published
in the prestigious Environmental Health Per-
spectives journal has concluded that the in-
formation “supports a significant decline in
sperm density in the United States and Eu-
rope. Confounding and selection bias are
unlikely to account for these results.”

The study, “Have Sperm Densities De-
clined? A Reanalysis of Global Trend Data,”
by Shanna Swan, Eric Elkin, and Laura
Fenster of the California Department of
Health Services, found an average drop of
almost 60 percent in the sperm counts of
U.S. men, from 130 million sperm per mil-
liliter.of semen to 55 million sperm over the
fifty-year period from 1938 to 1988. The
drop in Europe was even more alarming,
from 133 million to 74 million in the much
shorter period of nineteen years from 1971
to 1990.

“My hope is, this study will change the
question of concern from if there is a decline,
to why there is a decline,” Swan told a
reporter for the Knight-Ridder syndication
service.

Animal experiments indicate a relation-
ship between toxic pollution and low sperm
counts, but scientific research has yet to
show such a connection in humans.

 Swan’s study revisits a study of the same
information conducted by European scien-
tists in 1992. That study was widely criti-
cized for faulty methodology, so Swan
thought the data should be analyzed more
rigorously. “When I first looked at it, T was

actually skeptical,” Swan said. “If the criti-

cismswere correct, the decline would flatten
out. So, [ was extremely surprised that, rather

than going away, the decline got stronger in
the U. S and Europe ?
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... Crandon mine

continued from previous page

that they would have to revise the com-
puter groundwaiter model that is being
used to support the company’s claim that
the mine is not a threat to public water
supplies. The revisions involves drilling
newwells to determine groundwater flows
and activists think that it will almost
certainly result in information damaging
to the mine proposal.

Nearby Native tribes, worried about mine

impacts on their fishing and farming

. activities, are trying to use regulatory au-
thority granted themunder the U.S. Clean

Water Act to minimize the impacts of

the mine: _

- The neighboring Mole Lake Chip-
pewa Water Regulatory Authority is
concerned about lowered lake levels
from the groundwater diversion and
acidic runoff from the mine tailings.
Theirwater qualitystandards are much
stronger than the state’s and could
restrict Exxon-Rio Algom’s freedom
to operate the mine. '

- The Forest County Potawatomi, who
live onareservation five miles north of
the mine site, have applied tothe U.S.
EPA for Class 1 air status over their
reservation. This would restrict the
polluting activities within a 62-mile
radius of the Class 1 site. EPA has
granted received preliminary approval
for the status. Air pollution from the
mine, mostly huge quantities of par-

ticulate matter, is estimated by Exocon -

to amount to more than 1,300 pounds
aday, just under the limit for Class 1
areas.

& In response to the Native actions, Wis-

consin Gov. TommyThompsonis threat-
ening to refuse to renew state casino

gaming licenses for all the states tribes, .

scheduled to expire in February, unless
the Mole Lake and Potawatomi tribes
relinquish their rights to regulate the
environment. The casinos employ 14,000
people. Al Geddicks, executive secretary
of the Wisconsin Resources Protection
Council, explains' the harsh threat as a
product of Thompson’s “desire to get in
good with the powerful forces behind
Exxon. He wants to be vice president or
president of the United States.”

& The Menominee Nation, located on the

Wolf River forty miles south of the the
mine site, has campaigned extensively
against the mine, working in coalition
with environment groups and other
tribesand using its state governmet lob-
byists to support the mining moratorium
bill.

Citizen organizers have secured resolu-
tions from half a dozen local and state-
wide unions opposing the mine and
supporting the moratorium bill. A United
Steelworkers of America local president
who had appeared in radio and television
adverstisements supporting the mine
publicly regreted doing so after learning
more about the record of Rio Algom in
Canada.

About forty-five local communities along
the Wolf and Wisconsin rivers have
passed resolutions either opposing the
mine or supporting the mining morato-
rium bill. State activists this summer
toured more than two dozen communi-
ties in the state to explain the problems
with the mine proposal. The tour re-
prised a similar tour conducted in 1996.
The U.S. Army Corps of Engineers de-
cided that the groundwater diversion el-

.. ement of the project did not constitute a

“diversion” of Great Lakes water for the
purposes of federal law, which would
have required the approval of the eight
Great Lakes governors.

Afterthe Corpsdecision, Sen. Carl Levin
of Michigan persuaded the U.S. Senate
to pass an amendment to an appropria-
tions bill banning any funding for the
CorpstQ issue a permit for diversion of
groundwater out of the Great Lakes Ba-
sin. The améndmentwaseliminated from
the bill during “conference” negotiations
with the House of Representatives. Levin
is considering an amendment to the fed-
eral law defining diversions.
Chicago-based Environmentat Law Cen-
ter, Sierra Club, and Great Lakes United
are preparing to sue the Army Corps of
Engineers over its determination about
the Crandon groundwater diversion. The
center has contacted Great Lakes state
governments inan attempt toenlistthem
as co-plaintiffs.

More than two dozen people organized
bythe Earth First! environmental activist
group were arrested and jailed during the

summer on trumped-up charges of “un-
lawful assembly” when rallying ata Cran-
don Mining Company office. Local
organizers considered the Earth First!
rally and its news aftermath unfortu-
nately counterproductive.

Fourlocal governments around the mine
site have signed agreements with Exxon-
Rio Algom. Four of the five members of
the town board of one of the signing
municipalities, Nashville, were voted out
of office in an election held shortly after
their decision to sign.

Exxon-Rio Algom successfully threat-
ened neighboring Oneida County with
legal action after the county began con-
sidering zoning changes that would have
made it more difficult for Exxon-Rio
Algom to run its groundwater discharge
pipeline across the county to the Wis-
consin River. In November the board
reversed course, deciding to make no
changes to its zoning laws and to imme-
diately enter into negotiations with
Exxon-Rio Algom over siting of the
pipline. Activists have filed complaints
with the county and state attorneys gen-
eral that the county actions were taken in
violationof the state’s open meeti ngslaw.
Exxon-Rio Algom mounted anestimated
$1 million state television and radio ad-
vertising campaign to persuade Wiscon-
sin citizens to support the Crandon
project. However, poll numbers on the
issue did not improve for the company
after the ad campaign, with more than
half of Wisconsin residents continuing
to oppose the mine, and less than a third
supporting it. The company continues to
placewnewpaper advertisements urging
support for the mine.

The only announced candidate for the
1998 governors race, Democrat Ed
Garvey, has declared his opposition to
the mine. Garvey is a former Wisconsin
assistent attorney general and former
counsel to the National Football League.
Robert F. Kennedy, Jr., visited the state
in support of Riverkeepers, his new book
onenvironmental activismon New York's
Hudson River, and gave speeches urging
citizens to defeat the Crandon mine
project as a threat to the Wolf and Wis-
CONSIN Tivers.
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IJC Public Forum on the GLWQA

... Colborn on toxics
continued from previous page

inmind, especially for researchersand health
professionals. When seeking causal links
with synthetic chemicals millions of dollars
are spent, and are still pouring into cancer
researchstudies in the United States, to look
at the concentration of contaminants in dis-
eased tissue, such as cancerous breast tissue,
seeking a causal linkwith specific chemicals.

And, unfortunately, if a study finds no
association, the press immediately jumps to
the conclusion that chemicals are not in-
volved at all and writes the issue off.

Now what if breast cancers were associ-
ated with the synthetic chemicals and the
women who developed breast cancer were
exposed before birth to chemicals that were
in their mothers? Chemicals that sensitized
them to cancer before they were born?

I can’t go into it today, but there is a
whole bodyof new research thatlists chemi-
cals that when they are in the womb during
early prenatal development can actually lay
down enough hormonally responsive tissue
in the secondary sex organs so those indi-
viduals, as they mature, are definitely going
to be moresensitive to the natural hormones
. they produce and any synthetic chemical
that they might encounter later on in life.

This is a very serious consideration to
take into mind when we're thinking about
how we look at exposure and make links.

PCBs and the general population

Now, also important in this Jacobson study
is when the mother’s fat approaches 1.25
parts per million in PCB content, the intel-
lectual deficits among the children became
significant. Now, as the authors of this study
pointed out, one does not have to eat fish to
accumulate this amount of PCBs. PCBs are
found in meat, dairy products, fast foods,
ocean fish, ice cream, and even vegetarian
diets. This is not a problem that is linked
only td the Great Lakes.

For example, average PCB fat levels
around the industrial world run at about
1 part per million in human fat—suggestive
thatasizable proportion of the general popu-
lationisbeing affected. In some regions, this
could be more than 11 percent and up to as

much as 20 percent of the children being
born today.

And a recent study done by the Centers
for Disease Control just found that there is
a four-fold increase in the probability of
developing non-Hodgkinslymphomawhen
body fat burdens exceed 1.07 parts per mil-
lion of PCBs. I know you're all sitting there
wondering what your body burden is of

PCBs.
Lake Ontario mother/infant study

Now in another mother/infant study that
commenced twelveyears later than the Lake
Michigan study between 1992 and 1995,
infants of mothers who again ate approxi-
mately two to three fish meals a month of
Lake Ontario fish over their lifetime prior to
their pregnancies, when compared with con-
trols, also displayed the same neurodeficits
at birth as the Lake Michigan infants, and
when tested with an additional set of tests,
were found tobe hyperactive—similar to the
effects reported in rats that had been fed
Lake Ontario fish.

Now, using new test protocols, we're just
finding new reports coming out from this
study. The babies in this study were also
found. to smile and laugh less. They ex-
pressed more fear and they were more diffi-
cult to soothe and calm down than control
babies in the study. Now, these changes in
temperament were associated with the
mother’s lifetime consumption of fish, not
just what she ate during pregnancy or re-
cently near her pregnancy. So the findings
suggest that PCB concentrations in Lake
Ontario are still not low enough to protect
human health.

Dutch mother/infant study

Now just one more study. In the Nether-
lands, another large healthy mother/infant
study was undertaken across the general
population from an urban to an industrial-
ized area, not necessarily looking at fish
eaters.

And those infants of the mothers with
the highest PCB/dioxin levels—they had
gotten more sophisticated with their chem-
istry—they exhibited psychomotor deficits
at three months. Now, a different battery of
neurological development tests were used in

this study, making comparison difficult . . .
... I think it’s very obvious that some
how, some way, we've got to figure out how
to harmonize theresults, or the presentation
of the results, or the studies when we're
doing some of these very long-term expen-
sive human epidemiological studies. But
other biochemical measurements were also
added to the testing protocol in this study.

Theylooked at thyroid hormonelevelsin
the infants and found that they decreased as
the PCB/dioxin levels increased. Now, the
thyroid hormone plays a critical rolein brain
development. Today, there are increasing
reports about PCBs, dioxin, and pesticides
on the thyroid system, the brain, and behav-
ioral development. (By the way, we have a
new edition of a journal coming out in a
month with a whole compendium of papers
discussing this topic.)

Now; in addition to this study, theyalso
looked at the infants’ immune systems and
found they were quite varied. They varied in
a dose/response manner.

“Population-level” effects

Now in all three of these studies, and an-
other one from North Carolina, it was the
exposure prenatally, the 266 days after the
day of conception, where we usually don’t
thinkaboutthat time. Itwas not the result of
breast feeding that led to the children’s im-
pairment. It was something in the womb
that changed their course of development.

Itisimportant to note thatin each of the
human studies that I just mentioned, even
though the detriments to the children were
statisticallysignificantat the population level,
theirloss would not have been recognized by
theinfant’s parents or doctors. It tookskilled
psychologists and technicians to quantify
the changes in the children.

Thechildrenarénotobviouslysick. .. we
don’tlookfor these parameters in our health
registries. Physicians and public health offi-
cials would have missed these affects. These
children are not retarded or obviously differ-
ent. Nevertheless, theyare not developing to
their fullest potential and certainly the qual-
ity of their lives, and their parents lives,
and—I am a grandparent—their grandpar-
ents lives, will be reduced as well.

continued next page 28
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Buffalo, New York’s “Green Gold” strategy

From a speech by Jim Pitts, president of the
Buffalo Common Council, delivered to the In-
ternational Joint Commission Public Forum
November 2:
... Our location as a Great Lakes port and
as the terminus of the Erie Canal was key to
the early development and greatness of our
city. With a cleaning and renewal of the
Great Lakes environment, this same loca-
tion is the key to our city’s future. As the
President of Buffalo’slegislative body, I have
a vision for what our city can become and I
can tell you quite bluntly that unless the
promises contained in the Great Lakes Water
Quality Agreement are met. Buffalo will
never reach its potential.
My vision for Buffalo’s renewal includes
what I call the Green Gold Strategy. Itis a
strategy which will allow Buffalo to develop
‘amajor niche foritself within the worldwide
economy by developing and attracting busi-
nesses that solve environmental problems.
For too long, our city followed the out-
moded model of allowing any industry to
locate here in exchange for the promise of
jobs. . . .The shortsightedness of this strat-
‘egy came home with the collapse of the US
steel industry in the face of environmental
regulation and low wage foreign competi-
tion. -
Buffalo lost major employers like
Bethlehem and Republic Steel and Donner
Hanna Coke. In their wake they left hun-
“dreds of acres of contaminated land, toxic-
.drenched sediments in local waterways, and
social devastation as steelworkers adjusted
to unemployment and low- to minimum-
wage jobs.
» 1 would submit to you that businesses
‘thatsolve environmental problems are poorly
supported by the current political economy.
‘Developers of renewable energy sources, ef-
ficient transportation modes, and new ways
of doing business that avoid toxic pollution
. are too often marginalized in the current
climate; at the same time nuclear power
plants, gas guzzling cars, and industries that
“ have done little to prevent pollution are
rewarded with major government subsidies
and an honored place within the nation’s

economy. {

I contend that Buffalo can come back by
providing a welcoming home for businesses
whose products and services solve environ-
mental problems because I believe that many
of these problems will grow in the short to
medium term future and prosperitywillcome
to those who can offer a solution. . . .

In order to attract businesses that solve
environmental problems Buffalo needs to
offer itself as a city that is creating a clean,
healthy and attractive environment for its
residents. However, the city is now home to
approximately thirty hazardous waste sites,
many of which are hurting local water qual-
ity.

The city has little land available for de-
velopment because most of the open land is
brownfields land which is in an environ-
mental limbo because of doubts over con-
tamination. The Buffalo Riverand ourInner
and Outer Harbors contain sediments that
are seriously contaminated and swimming
and other recreational uses are currently con-
sidered out of reach for ou citizens. Buffalo’s
waterfront lies largely fallow while pollution
problems are analyzed to determine their
best solution. Cancer rates in Erie County

are above the statewide average in several
categories.

In the face of these problems, Buffalo
needs strong leadership from the Interna-
tional Joint Commission and the govern-
ments and environmental agencies of the
United States and Canada. I have identified
three main initiatives that should be ad-
dressed immediately:

& We need an end to the discharge of
persistent toxic chemicals. It is inexcus-
able tome that substances thatare known
to be long lived and harmful to human
and animal life are still being used and
released where they canimpact our health.
Itishard enough to clean up the mistakes
of the past without addingto those prob-
lems in the present by allowing the con-
tinued release of persistent toxics.’

& We need increased attention and fund-
ingfor the cleanup of each of the 43 Great
Lakes Toxic Hot Spots, of which the
Buffalo River/Harbor is one. The IJC
could be most helpful in this regard by
doing whatever it takes to refocus atten-
tion orn the need to adequately fund the
full cleanup of these hot spots.

& More funding needs tobe made available
for water and sewage infrastructure im-
provements. Combined sewer overflows
are a serious problem in Buffalo, while
the taste of the city’s wateris often abomi-
nable. Until we have solved basic prob-
lems like these, we can never say that we’
have fulfilled the promise of the Great
Lakes Water Quality Agreement.

...Manylocal communities throughout
the Great Lakes are taking progressive steps
aimed ata clean, healthy future that we can
allembrace. We depend on the IJC to follow
through onitsend tokeep basinwide progress
on track. I ask that the IJC Commissioners
think of themselves as partners with local
officials and activists who are struggling
mightily while depending on the Commis-
sion to keep the national governments mov-
ing in the right direction. We are counting
on you. Please don’t drop the ball.

winter 1997-98
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First Nations call for inclusion in the agreement

From “Environmental Injustice in the Great
Lakes Water Quality Agreement,” a document
presented to the Internatinal Joint Commision
a ¢ the Public forum

: The ¢lements of Aboriginal nationhood (self-

government/self-determination) are recog-
nized under international law, but are
presentlyabsent from binational agreements/
treaties suchas the Great Lakes Water Qual-
ity Agreement and the Boundary Waters
Treaty.

$ We did not surrender the care of the
plants, animals, birds, fish and water to
the Canadian and

selves not to pollute the boundary waters of
First Nations/Tribes?

Answer 1

No. There is no evidence anywhere in the
Agreement or the functions of the Interna-
tional Joint Commission.

Question 2
In efforts to preserve the Great Lakes eco-
system and improve water quality, have the
implementation of the Agreement and the
research functions of the IJC been involved
in “adopting common objectives, develop-
ing and implementing cooperative programs
and other mea-

-, United States govern- sures with Flrst
", ments Environmental Injustice Nations/Tribal
. nm k
& We did not surrender inthe governments:
our rights to a healthy Great Lakes Answer 2
<. environmentwithinthe Water Quality Agreement No.Thereisnoevi-

. boundaries of our
. homelands.

% We did not surrender
our rights to harvest
healthy fish and wild
game for our suste-
nance. © .

% We did not surrender
our traditional way of
life or the quality of our
lives to the Canadian
and United States gov-

- ernments,

& Wedidnot surrender our
lakes, our bealth, our - fu-
ture! .

A presentation to the
International Joint Commission

November 2, 1997
Niagara Falls, Ontario

dence anywhere in
the Agreement or
in the research
functions of the

IJC.

Question 3
In“monitoring” the
Great Lakes Basin
ecosystem (mean-
ing “theinteracting
components of air,
land, water and liv-
_ Ing organisms, in-
cluding Aumans)
have the Partiesin-

Times change, boundaries change, environ-
ments change, governments change, and
people change—surelyagreements, too, can
change. In an effort to address the issue of
environmental justice and equity, we must
pose some difficult questions and address
the obvious ansWers:

Question 1 . :

Do the Parties to the Great Lakes Water
Quality Agreement recognize the inherent
rights and/or sovereignty of First Nations/
Tribesbyplacing any obligation upon them-

cluded First Na-
tions/Tribal governments in their scientific
observations and evaluations?

Answer 3
No. There is no evidence anywhere . . .

Question 4

Has there been any response, on behalf of
either the Parties orthe functions of the IJC,
to the past two recommendations put forth
at the I[JC Biennial Meetings (Windsor 1993
and Duluth 1995) calling for the appoint-
ment of First Nations/Tribal Commission-

ers to the JJC?

Answer 4
No. There is no evidence anywhere that
First Nations/Tribes were even there. .

Question 5

Was there any response, on behalf of cither
the Parties or the functions of the IJC, to the
Grand Chieffor the Chiefs of Ontario, who
personally handed over to the Commission-
ers (at the 1995 Duluth Biennial Meeting)
recommendations, including calling for the
appointment of First Nations/Tribal Com-
missioners?

Answer 5

No. There is no evidence anywhere in the
functions of the IJC orits reports thathe or
anyother First Nation/Tribal representative
was even there.

Incidentally, the Grand Chief, Chiefs of
Ontario is an elected official (to a Provincial
Territorial Organization) who represents the
political, economic and social interests of
134 First Nations communities. Approxi-
matelyhalf of those communities are located
within the drainage basin of the Great Lakes.
The Grand Chief, Chiefs of Ontario is also
the Ontario Regional Vice-Chief of the
Assembly of First Nations, which is the
political advocate for over six hundred First
Nations in Canada.

Regardless of what the answers to these
questions imply, we have again come toyour
meeting in the spirit of friendship andcogpera-
tion. Our Elders have taught us to be a
patientpeople. ... Soitis with responsibility
to future generations thatweleave this docu-
ment with the Commissioners, as evidence
that we were here today. We will no longer
bepolitelyignored. Itisour hope that through
the spirit of friendship and cooperation our
recommendations will be implemented and
our rights as legitimate third Parties to the
Great Lakes Water Quality Agreement will
be recognized.

For a copy of “Environmental Injustice in the
Great Lakes Water Quality Agreement,” con-
tact Rick Peters, EAGLE Project, (613) 241-
6789 x319, or Tom Goldtooth, Indigenous
Environmental Network, (218) 751-4967.
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IJC Public Forum on the GLWQA

Diane Heminway of the New York—based Citizens Environmental Coalition leading off the environmentalists’ presentation to the members of the
International Joint Commission. From left, they are Thomas Baldini, U.S. Section chair; Alice Chamberlain, U.S. member; Leonard Legault,
Canadian Section chair; Pierre Béland, Canadian member; Susan Bayh, U.S. member; Francis Murphy, Canadian member.

1

N )
... IJC Public Forum
‘contin uedfrom page2
~ First Nations speakers empahsized the
environmental ‘injustice of the impacts of
“contaminated fish and water on aboriginal
people in the Great Lakes region, called for
the expansion of the IJC to include First
Nations/Tribal representatives, and ex-
pressed dismay at the lack of response to
previous requests for recognition of First
Nations/Tribes as equal in status and con-
_cern to the U.S. and Canadian federal gov-
ernments.

Great Lakes United was especially inter-
ested in bringing local government repre-

- sentatives to the forum because we would
like to build the awareness among our mu-

" nicipal officials-that they represent coastal
cities that historically and currently depend

“oni the Lakes. We hope to see the growing
recognition of the links between life quality
and water quality infuse the Great Lakes
Mayors Conference next summer, since it
was so markedly absent at this year’s confer-
ence.

Representatives of the AFL-CIO and
Windsor, Ontario’s Labour Council ad-
‘dressed the status of “just transitions” to less

- ornon-toxic industry. Speaker Jane Perkins
“revealed that the AFL-CIO hasdeveloped a
list of work/environment principles which
commit seek common ground with environ-
mental allies in order to pursue the highest
quality of life for both workers and commu-

nities exposed to toxic hazards.
Workshops

Great Lakes United organized several public
workshops, including astrategy session with
Lois Gibbs for people affected by the
Hamilton polyvinyl chloride fire last July.
Gibbs lead the Love Canal Homeowners
Association in the 1970s as it struggled with
state and federal authorities for recognition
of neighborhood problems resulting from
their proximity to a large hazardous waste
dump.

Gibbs helped the forty workshop at-

tendees develop a Great Lakes perspective -

and resource base for a local commumty

- dealing with dioxin-contaminated soil and

other aftereffects of the Plastimet fire:

GLU also coordinated workshops on
Basin nuclear issues and the impacts on
Great Lakes waters of long-range airborne
toxics known as persistent organic pollut-
ants, which are now the subject of interna-
tional disuccsions aimed at their elimination
from the environment.

Analysis of the event

TheIJC Public Forum clearlydemonstrated
the value of the recently abandoned IJC
biennial—there is no other forum that fos-
ters so well the sense and fact of a Great
Lakes community.

The biennial event provides an opportu-
nity for people to express their concerns not
only to a wide public audience, but also to

senior government people who would not
otherwise be in the Great Lakes region or
hear directly from sucha large cross-section
of the community.

Moreover, the meeting provides dead-
lines for the governments to report to the
public—and while there has been serious
slippage in this reporting, we fear it would
only get worse if the biennial did not exist.

However, this public forum alsoleft much
to.be desired. The IJC didlittle to publicize .
the event or to provide content, such as the
workshops, that would encourage people to
attend. Governmentreports came first, which
meant that most of the government repre-
sentatives did not stay around to hear citizen
presentations. Thiswas duly noted by many,
including one a student who raised it in her
testimony as perhaps symbolic of just how
well government listens.

The IJC Water Quality Board reportwas
disappointing and could have been com-
pressed intoa much shorter timeframe. The
board reports ran overtime, depriving many
attendees of the opportunity to speak—
which, after all, was the purpose of the
forum.

The Sundayafternoon session was espe-
cially wearing for the people who had to wait
until the bitter end to speak, and then to an
almost empty room. '

Great Lakes United haswritten the com-
missioners a letter, urging them to restore
the full biennial format for 1999, and offer-
ing to help organize for it.

* winter 1997-98
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I1JC Public Forum on the GLWQA

“Treadmg Water”: Enviros critique gov’ts on 25 years of effort

by John Jackson
This year marks the twenty-fifth anniver-
sary of the 1972 signing of the Great Lakes
Water Quality Agreement by the govern-
ments of the United States and Canada. In
this agreement as amended over the years,
the two countries committed themselves to
ending the release of many of the worst
pollutants to the Great Lakes, and to their
“virtual elimination” through the cleanup of
existing “hot spots” of toxic contamination.

One of the important features of the
‘agreement its provision for a watchdog—
the International Joint Commission—on
government progress toward meeting the
goals of the agreement. The IJC carries out
this role by issuing reports on progress every
two years (the nextreportis due this spring).

- But the IJ]C’s Water Quality Board used
to conduct these reviews in a detailed way
that was much more useful than the current

“reports. Unfortunately, the board stopped
this valuable process eight years ago. In its
place the federal governments now prepare a
‘biennial “state of the lakes” report which
examines various environmental conditions,
but diligently avoids evaluating the signato-

*ries’ performance in meeting their commit-
ments under the agreement.

To fill the gap, this fall the Canadian
Environmental Law Association, Great
Lakes United, and the National Wildlife
Federation prepared a detailed, 169-page

‘report, “Treading Water: A Review of

"Progress Under. the Great Lakes Water
Quality Agreement.” It is an' assessment
from a public perspective of the progress
made to date towards meeting the goals of
the GLWQA. :

In this report we judged governments’
actions against the commitment they made
when they signed the agreement, as well as
the - subsequent recommendations the IJC

has made inits reportson Great Lakeswater

‘quality.
Virtual elimination of toxic
substances ',

The goal of virtual elimination of persistent
(long-hved) toxic substances is the corner-
stone commitment under the GLWQA.

This goal has two parts: the end of toxic
releases to the environment (“zero dis-
charge”), and the most thorough possible
cleanup of existing contaminated places.
Our overall conclusionis that neither the
United States nor Canada are designing
their regulatory strategies to achieve virtual
elimination; their strategies are notintended
toachieve zero discharge. Itis apparent that
neither government is willing to engage in
concrete strategies to phase out the use of

* persistent toxic substances.

One of the most obvious and ominous
problems in regulatory strategies on both
sidesof the border is the absence of attention
to the problem of so-called “endocrine
disruptors,” substances that interfere with
the operation of hormones.

There has been progress in the govern-
ments’ acceptance of the concept of pollu-
tion prevention—reducing toxic releases by
reducing toxic use in the first place. But
neither government has made real progress
in furthering and implementing pollution
prevention programs. Most of the efforts are
directed to voluntary as opposed to regula-
tory initiatives, and are accordingly not very
effective. In addition, pollution prevention
efforts focus on specific pollutants rather
than on general processes and practices that

cause the pollutants to be created.

Remedial Action Plans

Perhaps one of the greatest successes and
one of the greatest failures of the GLWQA
is the RAPs. Their success is attributed to
the fact that they have sparked community
awareness and involvement in areas of con-
cern. ‘Their failure is the lack of action in
actual cleanup. Only half of the plans have

~ been developed, and, as 0f 1996, only eleven

of the 303 impaired uses forall RAPsin the
Great Lakes have been restored. Many of

‘the plans do not adequately deal with human

health concerns and funding mechanisms to
carry out the actual cleanup have not been
put into place.

There is little doubt that RAPs are at a
crossroads and government leadershnp is
urgently needed.

Lakewide Management Plans

LaMPs are proceeding for every lake except
Lake Huron. The LaMP reports are not
adequately addressing human health con-
cerns. They also are not properly addressing
sources of critical pollutants carried through
the air from outside of the basin. As with
RAPs, there isaneed for the governments to
ensure that there is sufficient funding to
prepare and implement the LaMPs. For the
Lake Ontario LaMP there is a need to
strengthen public involvement. '

Point Source Impact Zones

Neither Canada nor the United States has
carried out their commitment in annex 2 of
the GLWQA to identify, delineate, and
reportevery twoyears on those “point source
impactzones” (places where specific sources
like a discharge pipe first pollute) in which
industrial and municipal dischargesresultin
pollutant concentrations exceeding the ob-
jectives set out in the agreement. In addi-
tion, they have failed to carry out their
commitment to eliminate point source im-
pact zones.

Airborne Toxic Substances

The evidence that there is a need to control
toxic air pollutants is overwhelming. But
government action in all jurisdictions to
actually reduce and eliminate sources of air
pollutants is minimal. Ontario Hydro’s re-
centdecision toenhance the province’s power
supply through increased use of fossil fuelsis
predicted to increase Hydro’s mercury emis-
sions to air by 70 percent.

Contaminated Sediments

The news on contaminated sediments is
both good and frustrating. While progress
in removing and/or cleaning up contami-
nated sediments has been seen in areas such
as Waukegan Harbor, Ashtabula, and Thun-
der Bay, .progress in other areas has been
stalled. The legal framework in both coun-
tries is confusing, making it difficult to take
direct and timely action. Lack of funding is
also a major barrier in both countries.
continued page 18
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IJC Public Forum on the GLWQA

EDITORIAL

SOLE_C should support IJC evaluation of lakes progress

This November citizens of the Great Lakes
Basin participated in the International Joint
Commission’s biennial Public Forum. We
also celebrated the twenty-fifth anniversary
of the Great Lakes Water Quality Agree-
ment, a landmark document that commits
the two countries to cleaning up the lakes.

The meeting not only celebrated pa'st
progress but provided an opportunity for
citizen comment to the IJC on what still
needs to be done. Environmental advocates
encouraged the IJC to continue and even
expand its watchdog role of

years ago when the U.S. and Canadian gov-
ernments formed binational committees of
their environmental agency heads and
SOLEC was first proposed, Great Lakes
United and others worried that the new
arrangements would take the focus away
from the IJC biennial meetings and ulti-
mately from the IJC’s role as monitor of the
Great Lakes Water Quality Agreement. The
IJC has long been an independent, clear-
speaking observer of what progress was re-

ally being made in the Great Lakes. We

thought that pushing aside the IJC would
probably further weaken progress on clean-
ing up the lakes.

When earlier thisyear the I[JCannounced
that it was not holding its biennial meeting,
our worst fears seemed to be confirmed.

The Great Lakes environmental activist
community is proud of the Great Lakes
Water Quality Agreement and committed
toitsfull, timelyimplementation. The agree-
ment still stands as a model international
environmental agreement, the envy of oth-
ers trying to protect their in-

monitoringthe U.S.and Ca-
nadian  governments’
progress in implementing
the agreement.
- Nowwe are planning for
nextyear’s State of the Lakes
Ecosysté’m Conference,
SOLEC 98, a gathering of -
federal, state and local gov--
ernment and scientists to’ |
share the latest knowledge
about the lakes. ,
This is an opportune
time to take a close look at
the relationship between
SOLEC, the International
JointCommission, theGreat -
Lakes Water Quality Agree-
“ment, and the U.S. and Ca-
nadian governments’ obliga-
tions to detail their efforts at
meeting their commitment
under the agreement.
Inits latest report to the
InternationalJoint Commis-
sion, the IJC's Sciénce Ad-
visory Board recommended
that the governments 1) tell
the IJC how SOLEC was
supposedtohelpitreporton
thestatus of the Great Lakes - -
ecosystem, and 2) invite the
IJC’s collaboration in the
preparation of SOLEC 98.

ternational waters.

The role of the Interna-
tional Joint Commission, a
treaty organization of the
1909 U.S.-Canada Bound-
ary Waters Treaty, is critical
because its mandate tran-
scends narrowly interpreted
national interests and it is
somewhatshielded from the
vagaries of domestic politics.
Canadians, in particular,
have supported the IJC and
itsrolebecauseitis abodyin
which otherwise extremely

- unequal parties have an
agreed-upon equal voice.

One of the purposes of
SOLEC is to develop eco-
system-based indicators of
the health of eachof the lakes.
But this is also one of the
most important unfinished

* jobs of the Great Lakes Wa-
ter Quality Agreement.
Thegoals of recovery, res-
toration, and enhancement
of fish and wildlife popula-
tions is covered in the
agreement’s article IV and
annexes1,2,11.Ecosystem-
based indicators must be es-
tablished to achieve these
goals. Indicators of human

Poula Borkowski

From the time a few

continued next page
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IJC Public Forum on the GLWQA

IJC proposes watershed boards, new missions

At the request of the Canadian and U.S.
governments, the International Joint Com-
mission has put togetheritsvision foritsrole
in the twenty-first century. Its proposals
include:

1) Establishment oftenInternational Wa-
tershed Boards along the length of the
U.S.-Canadian border from Maine,
New Brunswick, and Nova Scotia to
the Yukon-Alaska border.

2) Conducting studies on transboundary
water demand and supply and water
quality, transboundary air quality, and
core environmental data requirements.

3) Review of existing IJC orders govern-
ing dams and other structures that af-

- fect water levels and flows.

4) Review of transboundary nuclear is-
sues; particularly in the Great Lakes
watershed.

5) Release of abiennial report on the state
of the transboundary Canadlan U.S.

environment.

Inthe Great Lakes, the IJC is proposing to

change the mandate of its Water Quality
Board tobecome aninternational watershed
board. This would mean adding to it the
responsibility to assess water quantity issues.
It also would mean changing the member-
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ship of the board so that itis no longer made
up solely of federal, provincial and state
government employees. This board’s geo-
graphic responsibility would be extended
down the St. Lawrence River to where salt
meets freshwater, substantially downstream
of Montréal, “and beyond, if necessary.”

Many of the changes being proposed by
the IJC are ones that Great Lakes United
and other citizens' groups throughout the
Great Lakes basin have long been urging.
However, we are concerned that the IJC
does not assess the need or possible sources
for additional financial resources to carry
out these additional functions. We fear,
therefore, that the IJC’s work could end up
being watered down.

If you would like a copy of “The IJC and
the 21st Century,” contact the IJC officein
Windsor at (519) 257-6700. Comments
on the plan should be sent to the I[JC and
the Canadian and U.S. federal govern-
ments by February 1998.Itisexpected that
the governments will respond to the IJC'’s
plan in the spring.

. coér_dinate SOLEC/I]C

continued from previous page

health will be very helpful in developing the
kmd of binational réscarch strategy called
“for in annex 17 of the agreement.

. Thegovernments developed ecosystem-
‘based indicators for Lake Superior and then
‘their efforts faltered. The development of all
these indicators and the data-gathering re-
qulred tomeasure them are the responsibili-
ties of the governments. They would pro-
vide the substance of a full accounting to the
IJC fromwhichit could effectively reporton
‘progress.

The IJC has frequently complained of
its lack of access to sufficient data in useful
formtocarry outits task of assessing progress
on achieving the goals of the agreement.

Aclearlyarticulated partnership between

"SOLEC and the IJC would greatly h¢lp the

situation. The IJC could explicitly state what

information it needed to fulfill its task of
assessing agreement progress and SOLEC
could be organized to produce it.

The IJC Public Forums and SOLEC
could still be held in alternating years, which
would give the government agencies time to
compile the results of SOLEC into a form
useful for the IJC process.

The first two SOLEC meetings, held in
1994and 1996, did an excellentjob of bring-
ing together a large amount of information
about the lakes and highlighting key trends.
The meetings served to inform and educate
alarge number of key individuals with Great
Lakes decision-making responsibilities. The
SOLEC documents have been the most
useful, well-organized source of up-to-date
lay information on the lakes available any-
where.

SOLEC 98, to be held in Buffalo, New
York, next October, will focus on indicators.
It makes logical and practical sense to de-

velop this work so that it can be used as a
measure of our progress towards the well-
established, clearlyarticulated and popularly
supported set of goals and objectives of the
Great Lakes Water Quality Agreement. -

There is still time to coordinate the two
great biennial meetings on the state of our
wondrous ecosystem, the Great Lakes.
SOLEC 98 should be the information en-
gine for the 1999 IJC Public Forum and
follow-on Biennial Report. It is a terrible
under-use of the finest environmental re-
searchand evaluation system in the world to
let this opportunity pass.
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[JC Public Forum on the GLWQA

RESOLUTION

“Renegotiation of the Great Lakes Water Quality Agreement”

Approved by the Great Lakes United
Annual Meeting, June 1, 1997

Whereas, over 20 million people
drink Great Lakes water, and one-fifth
of the United States population and
three-fifths of the Canadian population
live in the Great Lakes region; and
Whereas, all inhabitants of the
‘Great Lakes region people and wildlife
have a right to clean water and safe
food. '
Whereas, 450 priority organic and
heavy metal contaminants have been
identified in the Great Lakes ecosystem,
many of which threaten the health of
the ecosystem; and
Whereas, toxic discharges,
pollutants leaking from sediments and
landfills, and atmospheric emissions
deposited in the Great Lakes continue
to threaten the health of the people,
fish, and wildlife of this region. These
pollutants can cause cancer and birth
defects, hurt our immune system,
reduce sperm counts and damage
intellectual potential in children; and
Whereas, these hidden toxic
chemicals in the Great Lakes
environment prevent us from being able
to fully attain our right to clean water
and safe food; and :
Whereas, the people of the Great
Lakes region, and their elected and
appointed government officials from
Canada, the United States, the
provinces of Ontario and Quebec, and
the States of Minnesota, Wisconsin,
Illinois, Indiana, Michigan, Ohio,
‘ Pennsylvania, and New York share the
. responsibility for ending the pollution

and the risk to our families and future
_generations; and ’

Whereas, the 1978 Great Lakes

Water Quality Agreement (and the
amendments to it in the 1987
“Protocol”) includes a compelling vision
for rehabilitating and protecting Great
Lakes water quality, as well as numerous
general objectives and specific
obligations for fulfilling this vision; and

Whereas, when the Agreement was
last amended in 1987, numerous
specific obligations were made by the
U.S. and Canada, mostly in the
Annexes to the Agreement. Many of
the most important obligations of the
Agreement have not been fulfilled,
including those to:

% Develop and implement regulatory
strategies toreduceand eliminate inputs
of persistent toxic substances through
a philosophy of zero discharge;

& Develop and implement measures to
controlatmospheric deposition of toxic
pollutants contaminating the Lakes;

& Develop action levels that protect the
health of Great Lakes inhabitants from
exposures to mixtures of toxic chemicals
from a multitude of sources;

& Develop and implement cleanup plans
for Areas of Concern and Lakewide
Management Plans;

% Develop and implement watershed
management plans to control polluted
runoff from urban and rural lands, and

% Develop compatible criteria to classify
and guide the cleanup of contaminated
sediments; and

Whereas, in the last few years there
has been an erosion of government
support for some Great Lakes programs
designed to control toxic pollutants. For
example, in the U.S,, attempts have
been made by Congress to weaken key
provisions of the Clean Water Act and
Clean Air Act. In Canada, financial
support for Great Lakes programs has
been drastically cut; and

Whereas, a trend in both countries .
has been away from enforceable
standards and regulatory programs in
favor of voluntary approaches to address
toxic pollution problems. While
voluntary approaches are appropriate in
some applications, they must be
buttressed by strong and enforceable
government regulations and standards,
as required by both the Agreement and
domestic laws in the two countries; and

Whereas, the Agreement provides
that following every third biennial
report of the International Joint
Commission, the U.S. and Canada shall
conduct a review of the operation and
effectiveness of this Agreement. This
review triggers consideration by the U.S.
and Canada of whether to amend the
Agreement.

Now,ftbereﬁre, be it resolved, that
the participants at the Great Lakes
United annual meeting in Bolton,
Ontario, May 30-June 1, 1997, urge the
governments of Canada and the United
States not to open the Great Lakes
Water Quality Agreement for
renegotiation; and '

Be 1t further resolved that Great
Lakes United urges the governments to
redouble their focus on and
commitment to implementing the
specific commitments made in the 1978
Agreement and the 1987 amendments
in order to fulfill the vision of the
Agreement for a clean and healthy
Great Lakes ecosystem. Great Lakes
United especially urges governments to
focus their energies and attention on
those commitments in the Agreement
to reduce and eliminate persistent toxic
pollution through zero discharge, in
order to end the toxic pollution that
threatens our health.

winter 1997-98
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IJC Public Forum on the GLWQA

. “Treading Water”
-continued from page 12
Land use -

Governments need to putmore emphasison
improving land use practices so as to reduce
“and eliminate discharges of toxics as a result
of certain activities, Inareas relating to agti-
“culture, urban land use, and watershed man-
agement, much more work is needed. In
- 1996, the governments reported that most
indicators of land use impact are “poor,
mixed and deteriorating.”

Groundwater

Even though the Great Lakes Water Qual-
ity Agreement outlinesa major work agenda
with respect to groundwater contamination,
the efforts by the governments in this area
have been almost nonexistent. The govern-
ments have reported that the state of ground-
water quality is “mixed” but “likely to
deteriorate.”
Pesticides
A conservative figure estimates that 57 mil-
“lion pounds of 157 pesticide active ingredi-
ents are used in the Great Lakes basin each
year. More emphasis must be placed on
pesticides, particularly on eliminating the
use of pesticides that are long-lived and toxic
or are hormone disruptors.

.Radioactive substances

Despite International Joint Commission
recommendations, the governments are not
following ‘their commitment in the
GLWQA tosetgoals for virtual elimination
ofall persistent toxic substances.Indeed, the
governments have bluntly stated that they

"donotintend to apply the same elimination
goals to radioactive substances that they
have agreed to pursue for other persistent
toxic substances.

Phosphorus

Phosphorus discharges are the major cause
of “eutrophication®—the buildup of exces-
sive plant growth due to the excess quantity
of phosphorusasa nutrient. When the plants
die and decay, the resulting bacterial action
removes oxygen from the water and fish die
in large numbers. Without doubt, the re-

duction of phosphorus discharges is a major
success story of the GLWQA. However,
eutrophication continuestobea major prob-
lem in many harbours, rivers and streams in
the lower lakes. Much more attention needs
to be focused on the discharge of nutrients
from nonpoint sources such as farms,

Treading Water:

A Review of Government Progress Under
The Great Lakes Water Quality Agreement

A Report to the international Joint Commission

Prepared by the
Canadian Environmenta! Law Association

Great Lakes United
- - Nationai \Aﬁldllfe Federation

October, 1997

Surveillance and monitoring

Annex 11 of the GLWQA requires the
governments to undertake surveillance and
monitoring programs. However, the IJC
estimates that the number of scientists work-
ing in the Great Lakes basin has dropped by
between 38 percent and 53 percent between
1994 and 1997. The list of monitoring pro-
grams that has been dropped is unfortu-
nately long.

Reporting to the public and the IJC

While the agreement contains provisions
for the governments to report on a regular
basis to the public and the International
Joint Commission, government failure to
fulfil these commitmentsin recent years has
resulted in decreased accountability. Their
slowness in responding to IJC recommen-
dations, the nature of their State of the Lakes
conferences, and their failure to report in
depth on their actions under the agreement
leave the public concerned about their com-
mitment to the agreement.

Funding

Over the past several years, funding to sup-
portthe programsrequiredin the GLWQA
has been reduced. While there have been
significant cuts and reductions in funding
on both sides of the U.S.-Canada border,
Canada and Ontario are taking the lead in
instituting the most severe cuts. Over the
past three years, both Environment Canada
and the Ontario Ministry of the Environ-
ment have been cut by over 30 percent.

Conclusion

The vision and promises of the Great Lakes
Water Quality Agreement remain unful-
filled. The agreement remains sound; itdoes
not need to be amended. Instead, the gov-
ernments must follow much more closely
the progressive decisions they made when
they wrote the agreement, and they must
accelerate its implementation.

A free, 24-page summary of “Treading
Water: A Review of Progress Under the
Great Lakes Water Quality Agreement” is
available from the Canadian Environmental
Law Association by calling (416) 960-9393;
or Great Lakes United at (716) 886-0142;
or the National Wildlife Federatxon at (313)
769-3351.

The full, 169-page report is avaxlab]e for
C$30 and US$25 plus shipping and han-
dling. Environmental organizations may
buy it for C$15 and US$10 plus shipping
and handling.

Canadian gov’t
environmental

authority upheld

After two years of debate over the frame-
work Canadian Environmental Protection
Act, the Supreme Court of Canada in Sep-
tember affirmed, 5-4, the federal
government's eﬂwronmental authority.
The hxghest.J court in Canada held that
the federal government has the right toregu-
late toxic substances.
The court case started when. Hydro-
Quebec, the provincial electric utility, had a
continued page 26
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GLU to help U.S.-Canada “Binational Toxics Strategy”

by Margaret Wooster

Great Lakes United has received a grant
from the U.S. Environmental Protection
Agency and a contract from Environment
Canada to participate in the implementa-
tion of the Great Lakes Binational Toxics
Strategy.

Thestrategyis aresponse to the commit-
ment that “the discharge of toxic substances
in toxic amounts be prohibited and the dis-
charge of any or all persistent toxic sub-
stances be virtually eliminated,” from article
11 of the Great Lakes Water Quality Agree-
ment as amended in 1987.

" Canadian and a U.S. version. Baselines
for judging percent reductions are from
1988 in Canada, and vary for the U.S.

-challenges. All challenges address hu-
man sources as opposed to naturally oc-
curring sources. ' '

" Pesticides and octachlorostyrene
U.S.: Confirm by 1998 no use or
“release from U.S. sources that enter the
“Great Lakes of chlordane, aldrin/dield-
_ rin, DDT, mirex and toxaphene, and of
the industrial byproduct octachlorosty-
rene. , '
Canada: Report by 1997 no use, gen-
_eration, or release from Ontario sources
that enter the Great Lakes of the above.
Alkyl-lead -
* U.S..Confirmby1998 no use of alky!
leadin automotive gasoline; support and
encourage efforts to reduce alkyl-lead
releases from other sources.
Canada: Seek by 2000 a 90 percent
. ‘reducti_on inuse, generation, orrelease of
alkyl-lead.
PCBs o :
1+ US.: Seek by 2006 a 90 percent re-
duction nationally of high-level PCBs
(>500parts per million) used in electrical
equipment; ensure ali PCBs retired from
use are properly managed and disposed
- o£ - . |
Canada: Seek by 2000 a 90 percent
reduction of high-level PCBs ( >1 per-
cent PCB) that were once or are cur-
rently in service; accelerate destruction

of stored high-level PCB wastes..

Mercury .
U.S.: Seek by 2006 a 50 percent re-

The strategy’s “challenges”

There are eight challenges, each with a -

duction nationally in deliberate use of
mercury and a 50 percent reduction in
mercury releases toair nationwideand to
water in the Great Lakes Basin.
Canada: Seek by 2000 a 90 percent
reduction in the release of mercury, or,

where warranted, the use of mercury in
the Great Lakes Basin.

Dioxin/furans

U.S.: Seek by 2006 a 75 percent re-
duction in total releases of dioxins and
furans (2,3,7,8-TCDD toxicity equiva-
lents) to the air nationwide and to water
in the Great Lakes Basin, and a 75
percent reduction in releases of hexa-
chlorobenzene and benzo(a)pyrene from
sources within or that may enter the
basin.

Canada: Seek by 2000 a 90 percent
reduction in releases of dioxins, furans,
hexachlorobenzene, and benzo(a)pyrene
in the Great Lakes Basin.

Level II substances

Bothcountries: Promote pollution pre-
vention and the sound management of
Level 1T substances.

Long-range air transport

Bothcountries: Assess atmosphericin-
puts of strategy substances to the Great
Lakes. Ifongoinglong-range sources are
confirmed, work within international
frameworks to reduce releases of such
substances.

Contaminated sediments

Both countries: Complete or be well
advanced inremediation of priority sites
with contaminated bottom sedimentsin
the basin by 2006.

Signed April 7, 1997, by the top envi-
ronmental administrators of both countries,
the strategy is the outcome of a four-year
process that included consultations with the
International Joint Commission, industry,
scientists, government agencies, and envi-
ronmental groups in the Great Lakes Basin.
Main elements include:

& Issuance of eight “challenges,” or toxic
reduction goals, each with a U.S. and a
Canadianversion, thatare tobe achieved
through both voluntary efforts and “cur-
rently anticipated regulatory actions”

& Emphasisontwelve “Level1” and fifteen
“Level 2” substances or substance groups.
The Level 1 substances include: 1) Five
banned/cancelled pesticides—chlordane,
aldrin/dieldrin, DDT /DDE, mirex, and
toxaphene—that accumulate over time
in living things and which may be enter-
ing the system from out-of-basin sources;
2)five highly toxic industrial substances—
PCBs, dioxins and furans, octachlorosty-
rene, hexachlorobenzene, and
benzo(a)pyrene; 3) alkyl-lead; and 4) mer-
cury .

& Emphasis on “pollution prevention and
other incentive-based actions” that phase
out the use, generation, or release of long-
lived toxics “in a cost-effective manner
within the most expedient time-frame”

EPA and Environment Canada are pro-
mulgating as openi‘a process as possible to
implement the strategy. The primaryengine
driving the process will be a set of workgroups
open to any interested stakeholder but defi-
nitely including industry, government, and
environmental representatives. .

At this stage, plans are to organize the
workgroups around specific substances or
substance groups: ' :

1) Mercury

2) PCBs

3) Dioxins and furans

4) Alkyl-lead. v

5) Pesticides (DD T, mirex, aldrin/dieldrin;
chlordane)

6) Toxaphene

7) Hexachlorobenzene and benzo(a)pyrene

8) Octachlorostyrene.

There will also be an “Integration
continued page 28
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.~ U.S.“no net loss” wetland policy is failing

by Andy Frank. - ,
Hot off the presses . . . the amount of shrub
wetlands in the United States has increased by
1.5 million acres over the last decade. The
annual net rate of wetlands loss from 1985 to
1995 has decreased 60 percent from the rate
the previous decade. Restoration programs are
contributing 78,000 acres each year to the
national wetlands base.

All of these are facts taken from the U.S.
Fish and Wildlife Service's latest study on the
rate of wetlands losses in the United States, a
ten-year report to Congress entitled “Status
and Trends of Wetlands in the Conterminous
United States: Projected

establish awetlands protection policy to
achieve no overall netloss of the nation’s
remaining wetlands base, as defined by
acreage and function, and to restore and
create wetlands, where feasible to in-
crease the quality and quantity of the
nation’s wetland resource base.

This statement has guided the last decade of
wetlands policy and regulation. The statement
has some weaknesses, but it clearly calls for
protection of unique wetland functions and
suggests that “no net loss” of acreage is a
minimum threshold and a net gain should be

Institute’s “National Wedands Newsletter”
frames the debate.

Jonathan Tolman of the Competitive En-
terprise Institute contends that the United
States has achieved no netloss primarily due to
restoration incentives. Tolman argues that the
regulatory regime has not worked at all and
that it should be dismantled in favor of volun-~
tary programs and incentives. _

Countering Tolman are three economists
for the U.S. Department of Agriculture who
have studied the relationships between agri-
culture and wetlands. They contend that the
regulatory program has been critical to ap-
' proaching no netloss

lTrehds 1985 to 1995.” The
facts are pertinent to the
national goal of achieving
no net loss of wetlands, but
what do they really tell us
-about the status of our wet-
lands, or of any particular
watershed’s abilitytocleanse
and manage water or to sus-
tain viable populations of
indigenous frogs, fish, birds
and mammals? .

.. Not much. Shrub wet-
lands have increased only
because mainy of them used
to be more valuable forested

Percentage of Wetlands Acreage Lost, 1780s-1980s

wetlands that have been cut
(and in many cases drained

orfilled). The United States

and will remaincriti-
cal as economicpres-
sures continue to
fluctuate.

Also countering
Tolmanisawetands
specialist for the U.S.
Fish and Wildlife
Service who has ex-
amined wetlands loss
and wetlands resto-
ration data and
found inconsisten-
cies in definitions,
measurements,
tracking and report-
ing that make it dif-
ficult to rveach' a
simple loss or gain

L“US. Fish & Wildlife Service, 1989

Dahl and Johnson, “Status . .

has lost 2.5 million acres of
forested wetlands, the overall inventory now
‘'standing at an all-time national low in the co-
‘terminous United States.
~ Separate studies released this yearindicate
-that 1) as many as 75 percent of wetland
watersheds have more declining than improv-
ing wetland quality characteristics, 2) in sev-
eral measures, mitigation wetlands are not of
equal quality to natural 'systems, 3) current
wetland buffers are inadequate to protect spe-
cies diversity, and 4) 46 percent of U.S. listed
threatened or endangered species are wetlands
associated. '
In total these studies suggest thatitis time
for the nation to reassess its policies and goals.

No net loss

In1988, the National Wetlands Policy Forum
recommended that the United States

the ultimate goal. ]

Through the years, “no net loss” became
the mantra for wetlands policy, but the resuit
has been policies that do not focus so much on
retaining the “remaining wetlands base” as on
approaching no et loss through remediation
and mitigation banking. Also, agency- staff-
ing cuts, which are widespread throughout the
United States and Canadian Great Lakes ba-
sin, have resulted in a major failure to evaluate
to anysignificant extent wetland functionona
local or regional basis.

Framing the debate

Various interests have continued to debate
current federal policies and the “no net loss”

goal over the past decade. The July-August

1997 edition of the Environmental Law

conclusion. The Na-
tional Wetlands Newsletter can be contacted
at (202) 939-3800. ‘

Beyond “no netloss”

As with many other issues concerning the
protection of habitat and biodiversity, those
profiting from resource consumption tend to
divert attention from the bigger picture. In .
forestry, the industry describes forest condi-
tions in terms of growth-to-harvest ratios and
grossacreage ratherthan forest size, age, struc-
ture, species composition and its zoologic (ani-
mal) components. Recent water diversion
arguments rely on “no netloss” from the basin,
evenwhen the water going outis clean, and th
water returning is waste water. ' i
For wetlands, “no net loss” is a weak goal
towardachieving significant protection of par-
ticular habitats, much less valuable restora-
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tion. The issues of fragmentation, loss of par-
ticular types of wetlands, adequate buffers,
and the limitations of mitigation are not re-
flectedin the discussion. And for states such as
Ohio that have already lost 90 percent of their
wetlands, no net loss rings hollow.

“Mitigation” wetlands

A June report from the'Ohio Environmental
Protection Agency compares the function of
mitigation wetlands (human-created environ-
ments used to offset wetland destruction else-
where) with natural systems.

_ Applying a standardized evaluation pro-
cess known as the BWEM, the study found
that mitigation wetlands are not functionally
equivalent to reference natural sites in atleast
three measures: flood water retention, water
quality improvement, and habitat provision.
The comparisons were realistic ones—the ref-
erence sites represented a cross section of
functional quality; they were not pristine “least
impacted” sites.

The report found essentially equivalent
floral “richness”—population density—but sig-
nificantly lower native species diversity.

A copy of the report, “A Functional As-
sessment of Mitigation Wetlands in Ohio:
Comparisons with Natural Systems,” can be
obtained through the OEPA’s Public Interest
Center at (614) 644-2160.

Beyond the issueof the function of mitiga-
tionwetlands, thereare otherissues of wetland
type and location. In most states there is no
requi_ren;ent that mitigation wetlands be a
wetland type of equal or greater value, or even
that the mitigation wetland be located in the
same watershed. These deficiencies allow for
certain watersheds to continue to degrade in

quallty and function.
Wetland buffers and blOleCl'Slty

Accordmg to an announcement from Chris-
tine Manninen of the Great Lakes Commis-
sion, anewly published study finds that current
wetland buffers in the United States and
-Canada are not adequate to protect species
biodiversity within thé wetland. The study,
published in the August 1997 issue of Conser-
vation Biology by C. Scott Findlay and Jeff
Houlahan of the Unxversxty of Ottawa in
Ontario, assessed the relanonshxp between
disturbances and the diversity of mammals,
birds, herptiles (amphibians and reptiles), and
_plants in thirty wetlands in southern Ontario.

Flndlay and Houlahan found that species -

dl_\_'er_sxty for each group declined when paved

roads were within 1 kilometer of the wetland,
with impacts extending out to as much as 2
kilometers for certain mammals, herptiles,
and plants. The study also found declining
herptile and mammalian diversity when for-
ests were cleared within 2 kilometers of a
wetland. Models suggested that relatively small
disturbances near a wetland could decrease
total species diversity as much as losing half
the wetland itself. For more information, con-
tact Scott Findlay at (613) 562-5800x5474 or
Jeft Houlahan at jefth@sonetis.com.

Endangered species

A related article in vol. 19, no. 6, of the
“National Wetlands Newsletter” assessed the
dependence on wetlands of U.S. listed threat-
ened and endangered species. According to
the study summary, 46 percent of threatened
and endangered plant and animal species were
determined to be “wetlands-associated.” When
only animal species are considered in the de-
termination, the percentage jumps dramati-
cally to almost 80 percent.

The U.S. Fish and Wildlife Service study
developed two classifications: “wetlands-asso-
ciated” species and a subgroup of “wetlands-
dependent” species. Wetlands-associated
species are those that would be adversely af-
fected by wetlands loss, but would probably
survive in lower populations. The article cited
bats as an example in that they feed on aquatic
insects.

Wetland quality trends

A new U.S. Department of Agriculture re-
port, “Agricultural Resources and Environ-
mental Indicators, 1996-97,” reviews national
trends that are directly linked to wetland qual-
ity. The report assesses trends in four indica-
tors—erosion, irrigation, forest cover, and
urbanization—over a ten-year period from
1982 to 1992. While soil erosionarid irrigation
impacts have largely stayed constant over the
decade, nine out of ten wetland watersheds
lost forested acreage and 96 percent had urban
land increases. The report concludes that wet-
lands in just over 30 percent of all wetland
watersheds are “likely” degrading in quality
and another 45 percent have more negative
indicators than positive. Only 2 of 677 water-
sheds studied were “likely” to have improving
wetland quality.

The report can be reviewed and down-
loaded online atwww.econ.ag.gov or received

by mail for $21—ask for Agricultural Hand- .

book #712 at (800) 999-6779.

The future

Asillustrated by the situation inMichigan (sée
separate article) there are myriad of ways that
federal and state agencies are coming up short
in approaching the original protection goals
set out in 1988 by the National Wetlands
Policy Forum.

These shortcomxng are exacerbatcd by the
prevailing views of managers and politicians
that the destruction of natural systems is ac-
ceptable as long as mitigation banking is used
to approach no net loss.

Fortunately, a new .opportunity to shift
this mindset is before us. This October, in
concert with the twenty-fifth anniversary of
the Clean Water Act, Vice President Gore
announced a “Clean Water Initiative.”

The Initiative instructs federal agencies to
develop an action plan to protect water quality
from polluted 1 runoff by pursuing objectives
that would not require additional congres-
sional authonzatlon Includedamong the pos-
sible targets of the proposal is a goal to restore
100,000 acres of degraded wetlands annually

Again, the goal is slippery. There has al-
ready been some discrepancy on the part of the
administration as to whether this means a riet
gain of 100,000 acres annually, or, much less
significantly, an annual restoration goal of
100,000 acres, which would not necessarily
even result in no net loss to zero. From the -
USFWS report, the United States is already
restoririg 78,000 acres annually but still has an
annual net loss of 117,000 acres.

The National Wildlife Federation. has
drafted comments asking for clarification on
this point and urging a net annual gain of
100,000 acres by 2005. Meanwhile, the wet-
lands working group of the Clean Water Net-
work has also submitted comments and will be
pursuing strategies to push the administration
forward.

For more information on the Clean Water
Initiative, contact Richard Spencer with NWF
at(202) 797-6635, or Peter Braasch of Restore
America’s Estuaries at (202) 289-2379.

Canadian Postscript

We are awaiting a new report by the Nature
Conservancy of Canada regarding the status
of Canada’s wetlands base and protections—
look for followup in email/fax “Great Lakes
Habitat Watch” (sign up by emailing
glu@igc.org or call the Buffalo office if you
don’t already get it) arid in the next GLU
newsletter. . ;,
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Mzchzgcm is abandoning wetlands protection

jby Dave Dempsey

Michi gan E nmronmenta/ Council

A state wetland program once regarded as a
model for the nation is a pale facsimile of its
old self and no longer adequately protects
the 5.5 million acres of wetland resources

that remain in Michigan, say many observ-
ers and environmental advocates.

The fate of the program, under relentless
politicalattack for most of this decade, illus-
trates how wetland protection can be gutted
without significantly changing the lawitself.

‘In"the political equivalent of a bloodless

coup, it has been undermined by the sacking

-of professional staff committed to wetland
'protectxon, a single-minded emphasis on
-issuing permits over. assuring compliance

with and enforcement of wetland laws, and

“theappointmentofadministrativelaw judges

and appeals and Supreme Court judges who
are rewriting legal precedents to favor wet-

“land destruction.

federal government under the Clean Water
Act. Michigan is still one of only two states
with delegated permit authority,

Michigan’s law placed a high value on
protecting state aquatic habitat and associ-
ated values, established a strict “feasible and
prudent alternative” test for wetland appli-
cations, and imposed mitigation require-
ments for unavoidable wetland impacts.

“In the twenty years since the state’s first
wetland protection act, the principle that
you don’t lightly destroy these damp and
watery stretches of ground if there is a fea-
sible and prudent alternative should have
become familiar and accepted,” the Detroit
Free Presseditorialized this September. “Still,
wetlands protection regularly comes under
assault from those who contend it hampers
development or interferes with property
rights.”

What the Free Press did not note is that

the 1990s assaultis taking place out of publxc
view. The wetlands protection law remains

- largelyintactas Part 303 of the state’s natural

resources and environmental protection code.
But it is no longer really enforced.

In a report entitled “Assault on
Michigan’s Wetlands” released with: the
Michigan Environmental Council last Feb-
ruary, the Lone Tree Council’s Terry Miller
observed, “This report suggests a new atti-
tude at the highest level of the Michigan
Department of Environmental Quality: that
instead ofimplementing its primary mission
to protect and preserve Michigan’s natural
resources, prlvate development 1S nOwW seen
as more important than public trust; politi-
cal favors administered more readily than
public law; and those who attempt to honor
their professional obligations to the public
removed rather than advanced.”

Larry Witte, chief of the DEQ’s Land

~ “What's left is basmally a
shell of a program,” says Lana .
" Pollack, president of the Michi-
.gan Environmental Council.

. “The wetland resource is being.
. sacrificed for short-term po-
litical expediency.” _
Whether the program can
return to former glory depends
-on two ‘things: the fate of a
" citizen appeal to the U.S. En-
vironmental Protection Agency
to pull Clean Water Act wet-
land protection authority from
the state, and whetheg the ad-

both - parties are replaced by
public officials who favor wet-
land protection.

Once the best . -

Enacted in 1979 and effective
_in 1980, Michigan’s’ wetland
protection law was touted as
. the nation’s toughest. Itwas S0

strong that Michigan in 1984
‘became the first state in the
nation to be delegated Section .

and Water Management Divi-
sion, which administers the state
- wetland program, sees it differ-
ently. He emphasizes- the
division’s efforts to streamline
the permit process for minor
applications, saying, “We're try-
ingtospend more time on those
jobs that have impact on the
resource, and less time on things
with de minimus impact.”

Sacking the professionals

The Lone Tree Council report
was spurred in part by the re-
moval of longtime DEQ_Bay
.City District Supervisor Rob
Zbiciak in January 1997.
Zbiciak was removed at the re-
quest of legislators, responding
to complaintsfrom development
interests, who said he was too
vigorously enforcing wetlands
laws. -

“These legislators hear-these
stories repeatedly and get quite
frustrated with the statute and
translate that. into a personal
case agaihst me,” Zbiciak said.
Zbiciak was replaced with a

Paula Borkowski

404 permit authority from the

staffer who had no wetland pro-
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gram experience, familiarity with wetland

laws, or academic background for the job.
This August, another veteran of the pro-

gram, wetland program supervisor Steve

Sadewasser, was relieved of his job after a
decade for the same reason. :

~ Current Land and Water Management
Divisionchief Witte himself replaced former
division chief Dennis-Hall, regarded as a
strong proponent of wetland protecnon in
the early 1990s.

" Thedivision s also the victim of an early
retirement program touted by Gov. John
Engler that has cost the division sixteen
veteran staff. Only six will be replaced

Admlmstratlve lawmalung

A series of case rulings from two administra-
tive law judges appointed by DEQ Director
Russell Harding have upended precedent
and demoralized staff. »

In one of the most bizarre cases, admin-
istrative law judge Richard Patterson de-
cided to permit the destruction of a large,
‘environmentally important wetland along
Lake St. Clair— and to give the developera
special break along the way. Rendered on a
nine-year-old case, Patterson’s ruling was
-described as virtually “beyond my compre-
hension” by an assistant attorney general.

Theproject would sacrifice approximately
eighteen acres of wetland near the mouth of

‘the Clinton River spillway in Macomb
County for fifty homes and three hundred
apartments. Former department head David
Hales characterized the site as “critical habi-
tat for fish, aquatic life and wildlife.”

Patterson’s ruling begins with the obser-
vation that while he did not walk the site, his
inspection from its periphery did not reveal

“substantial standing water.” This “squish
test” overlooks the department field staffs

observation: “Seasonal standing water is a°

natural occurrence in Michigan wetlands
and timing and amount of this watet pro-
vides benefits to the animals that unhze the
wetland system.”

Patterson adopted the developer s argu—

ments that the project serves a public need

(for housing) and that there are no feasible

and prudent-alternative locations, despite

the DEQ’s suggestion of alarger, alternative
site with good water access and an alterna-
tive building plan for the requested site.

" BIODIVERSITY & HABITAT PROTECTION TASK FORCE

The state has traditionally required de-
velopers of significant wetland areas to “miti-
gate” unavoidable impacts by providing 1.5
acres of new wetland for every acre lost. But
the law judges have crafted theirown policy.
The developer of the Lakes St. Clair site will
get aspecial deal and have to create only one
acreof wetland foreverythreeacreslost. The
reason? According to a state memorandum,
the department’s 1.5 to 1 ratio was ruled out
of line by Chief Administrative Law Judge
Richard Lacasse because it hadn't published
any rule requiring such a ratio.

In a review of more than a dozen con-
tested case rulings by Lacasse and Patterson,
MEC found the judges ruled against DEQ_
staff in virtually every instance. :

“Takings” fears

In several highly celebrated cases in recent
years, proposed permit decisions by line staff
have been overturned after political inter-
vention from developers, legislators, or even
upper DEQ management. Critics say that
DEQ’s mandate to staff is to issue permits,
not protect the resource.

Some of the most celebrated turnabouts
have occurred because of fear of legal claims

against the state. DEQ_Director Harding -

personallyissued the state’slargest-everwet-
land destruction permit in June 1997. Say-
ing he had no choice because of adverse state
court rulings on takings issues, Harding
okayed peat mining of about 1,200 acres of
the rare Minden Bogin Michigan’s Thumb.

Harding said the issuance of a state per-
mit would dump the issue in the lap of the
federal government under the Section 404
program, relieving the state of a $300 mil-
lion to $500 million liability for a takings
claim brought by Michigan Peat Co. ‘

“It’sironic that the state is relying on the
federal government to protect a rare Michi-
ganresource,” said MEC President Pollack,
“when state officials have been attacking
EPA for ‘meddling’ in state issues. This
demonstrates why we need strong national
environmental laws.”

Harding’s fear of a takings claim is ap-
parently rooted inacontroversial decision by
Michigan’s Court of Appeals in June 1996.
Inwhat is known as the K and K Construc-
tion case, the court ruled that the developers

ofa fifty-five-acre parcelin Oakland County

were entitled to $5 million for their inability
to build a restauranton a twenty-eight-acre
piece of the property, even though DEQ_
would have permitted other uses. The ruling
isnow on appeal to the State Supreme Court.
One of the three judges who ruled in the K
and K case, Clifford Taylor, was appointed
to the Suprerne Court in August 1997.

No enforcement

Even defenders of the state’s wetland pro-
gram acknowledge the validity of the charge
by critics that enforcement of the law is rare
to nonexistent.

“What we're not doing anywhere near
what we'd like ‘to do is compliance and
enforcement,” says Witte. “We needtodo a
better job of balancing permit processing
and compliance and enforcement.”

Witte’s observation was confirmed by
the state’s auditor general in 1996. This
independent arm of the state legislature re-
viewed complaints about wetland violations
made in'three district offices in 1994 and
1995. In two of the three offices more than
aquarter of complaints reviewed showed no
evidence of followup; many that were fol-
lowed up showed no indication that the
complaint had been resolved.

Impatient with the DEQ'’s sluggish re-
sponse to the auditor general report, MEC
won legislative support in the agency's 1998
budget bill for an amendiment requiring the
agency to establish a centralized tracking
system for receipt of complaints, followup,

~and resolution,

A shift to local action?

Butsomewetland advocates think the state’s
failures, including its enforcement failures,
mean the action should shift to the local
level. Although circumscribed by a 1992
change to the wetland law, local govern-
ments are empowered to enact local ordi-
nances to protect wetlands.

“It’s disappointing to have these changes
in a state once nationally hailed for the
strongest wetland law and regulatory pro-
gram,” says Carla Clos, an advocate instru-
mentalin the1992adoption ofalocal wetland
ordinance in Meridian Township, east of
Lansing. “Any community that cares about
thiese resourcesis going to have to carry that
burden. We can’t count on the state.”
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BIODIVERSITY & HABITAT PROTECTION TASK FORCE

A rousing debate on forest management in Wisconsin

Readers interested in forest management
issues might be interested in a lively sixteen-
page booklet producedthis fall by Great
Lakes United, “Managed Forests: A De-
bate,” available for free onrequest. T h e
following excerpts hint at its contents—

From the introduction, by Andy Frank:
... Within the Great Lakes United coali-

tion, many groups and individuals have ac-
tively focused their efforts on the protection
of habitat and biodiversity. Their critique of
timber harvest management practices and
timber harvest on public lands has beenloud
and strong. But many forest managers con-
sider their stewardship to be in the best
ecological tradition.

"~ Who is right? In the fall of 1996, the
Great Lakes United newsletter reprinted an
article by Cash Luck from another publica-
tion, calling it “Loost in an Aspen Monocul-
ture.” A forest activist in the western Great
Lakes area, Luck commented on several
aspects of conventional forest management
strategies.

* The article elicited a two-paragraph cri-
tique from Charles Zosel, a forest superin-
tendent with the Wisconsin Department of

" Natural Resources. Given the complexity of
the issue, we suggested that Zosel and Pro-
fessor Bill Willers, a forest zoologist at the
University of Wisconsin and a colleague of
Luck’s in the Superior Wilderness Action
Network, engage in a written debate cen-
tered on the original article. The parties
were willing and they agreed on a format
that allowed each a thousand-word initial
statement, and a shorter follow-up. This
booklet presents the entire dialogue, from
original articles to final rebuttals. We hope
that by encouraging this type of debate, we
can createopportunities for viewing the big-
ger picture by all interested parties.

From “Lost in an Aspen Monoculture,” by K.
Cash Luck: .

I proceeded to search for tree species other
than aspen. I observed only three or four
sticks of oak and maple per acre. No other
tree species had survived the clearcut. These
oak and maple were only two feet high, while

the towering aspen were fifteen feet high.
Knowing oak and maple are shade tolerant,
Tinitially had hoped they would grow overa
period of fifty to sixty years, begin to reseed
themselves and in a hundred and fifty years
or so regenerate the biodiversity that once
existed before the clearcut.

Thenmyhopes dimmed as I recalled the
plan to come back and recut the aspen in
forty years. ...

Managed Forests
A Debate

K. Cash Luck

Charles W. Zosel
Wi in Dep of Natural R

X Bill Willers
Superior Wilderness Action Network

SHLABINTD

From “Rebuttalto Willers Critique,” by Charles
Zosel:

Inhisrebuttal, Professor Willers made some
erroneous and unfounded claims. For ex-
ample, he stated that aspen acreage was 2
percent in pre-Columbian times. However,
the best presettlement data from the rela-
tively recent 1800s is based on actual obser-
vations. Even thisdatais sketchy and presents
problems in extrapolation. Pre-Columbian
records could only come from fossil pollen
data. According to the literature, aspen pol-
len grains are preserved under only virtually
ideal conditions. . . . These are two reasons
why we cannot document that aspen is any.
more prominent on the landscape than in
the distant past. . . .

. . . Professor Willers also stated that
aspenmakes up betterthan 50 percent of the
forest cover in the Midwest North Woods
and thatlatesuccessional stages are “increas-
ingly rare.” The facts from the latest U.S.
Forest Service’sForestInventory and Analy-
sis show aspen at 18 percent in Wisconsin,
14 percent in Michigan and 34 percent in
Minnesota and decreasing overall. At the
same time, northern hardwoods (late suc-
cessional species) is the most common forest
type in Wisconsin, increasing steadily over
the last several decades. . . .

.. .Realism demands we look at these
facts: we don’t have the luxury of looking at
our forests solelyas either “commodity mines”
or as biodiversity reserves. Itis not foresters
who determine how much aspen or any
other forest type is appropriate—it is the
publicand thelandowner's decision. Society
demands forest products and a reasonable
balance must be discussed. . . .

From “Rebuttal to Zosel Rebuttal,” by Bill
Willers:

Widely used estimates for “original” aspen
cover are for 2 percent, more or less. Lookat
the U.S. Forest Service’s own before-and-
after map (seen at http://forests.org/
SWAN). USFS is so known for erroneous
“estimates” when its agendais at risk that its
data(“Inventoryand Analysis”) in suchcases
are unreliable (see Forest Service Planning,
1992, Office of Technology Assessment, for
recent commentary). . . .

... “Society demands forest products” is
as much a smokescreen as management’s
demand for “science” (i.e., their “industrial
forestscience”). Infact, the USFS’s own poll
reveals a public wanting more protection
and lesscommodity production (Hammond,
1994. Forest Service Values Poll Questions.
USFYS), e.g., “Natural resources in national
forests should be made available to produce
consumer goods”—36 percent agree, 17 per-
centneutral, 47 percent disagree; “Thelong-
term health of forests should not be
compromised by short term need for natural
resources™—79 percent agree, 12 percent
neutral, 9 percent disagree. State-level polls
give similar results . ..
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'BIODIVERSITY & HABITAT PROTEC

TION TASK FORCE

Fate of Ontario’s forests at stake in “Lands for Life”

&y Brennain Lloyd, Northwatch

Ontario has put a major new planning pro-
cess for public lands on a fast track, aiming
to make decisions on the fate of about 45
percent of Ontario forests—approximately
46 million hectares or 113 million acres—by
nextspring. The amount of land involved in
the process exceeds the total area of the
states of Indiana, Ohio, Pennsylvania, and
New York combined.

The provincial Ministry of Natural Re-
sources launched the “Lands for Life" initia-
tive last February, although first public
discussionswere not held until Apriland the
centre pieces of the process, three regional
“roundtables,” did not meet until summer.

The fast-track land use planning process
is the current government’s response to de-
cades of conflict over appropriate uses and
activities on crown land. While a compre-
hensive land-use planning process has been
long called for, this particular exercise runs
the risk of locking Ontarions into the con-
flict mode, rather than moving them past it.

The process
“Lands for Life” has three primary elements:

& “Nature’s Best,” which will complete the
network of protected areas in Ontario by
creating new parks, protected areas and
conservation reserves.

A “Resource-Based Tourism Policy,”
which is intended to “identify resources
for use by the tourism industry.”
“Forest Management,” which the MNR
claims “will ensure that forests are man-
aged sustainably.”

A parallel discussion on a renegotiation of
forest tenure—private quasi-ownership of
public land—is also underway, but MNR
intends to keep that conversation between
onlythe forestindustryand MNR, and to be
“a matter of discussion outside the land use
planning process.” An internal MNR report
completed in December outlines plans to
solidify industry control over public lands
and to then intensify production (that is,
increase the rate of cut) on 60 percent of the
forests that are outside protected areas.

In April the Ministry of Natural Re-

sources held a “provincial forum” to launch

the “Lands for Life” land use planning pro-
cess. At the Toronto session, the MNR
outlined the year-long consultation and plan-
ning process, and released its call for nomi-
nations to the three regional roundtables,
which will be the focal point of the process
from May through until the spring 0of 1998.

Interestingly, the forum was for provin-
cial organizations only, but the emphasis at
the forum was on the regional “round-tables”
that will effectively exclude most of those
who attended the meeting, since residency

in one of the three regions of Great Lakes-
St.Lawrence, Boreal East and Boreal West
was said to be pre-requisites to appointment
to one of the roundtables. The round-tables
will be the primary forum for public input.

Government intent

Inarguably, the greatest concern of those
working to protect Ontario's forests is the
government'sintent. While alegitimateland-
use planning process would be of real ben-
efit, the political climate of deregulation and
privatization in Ontario and the directions
laid out in internal MNR documents chal-
lenge any confidence that thiswillindeed by
a legitimate land-use planning process.
The land-use planning process has, at
the outset, divided Ontario into three re-
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gions, with the southern Carolinian forest
and the far north excluded from the land use
planning exercise altogether.

The three regions included in the exer-
cise are all extremely large. This is particu-
larly a concern in the case of the roundtable
to be established for the Great Lakes-
St.Lawrence Forest, which covers an area
from just south of Wawa on the east coast of
Lake Superior to Kemptville, just north of
the St. Lawrence River and a good distance
east of Lake Ontario.

With the forest condition, tenure ar-
rangements, wood flow, and social and eco-
nomic factors and conditions being so
different north and south of the French
River (commonly considered the “dividing
line” between north and south Ontario), the
setup may prove unworkable.

The round-tables each consist of twelve
to fourteen people, appointed by the minis-
ter from the standard list of interests (forest
industry, mining industry, tourism, munici-
palities, natural heritage, and First Nations).

Progress to date

Each of the three roundtables have divided
their time between public meetings and
working sessions to define overall objectives
and develop “options” for land use strategies.
The public sessions have been held through-
out each of the planning regions, and have
allowed short presentations from members
of the public—a “public” that has been domi-
nated by the industrial interests, particularly
in the Boreal East and Boreal West regions.
In some cases, a single company has made a
series of presentations in the same evening,
while members of the public waited for their
midnight time slot to arrive. Many evenings,
the industrial message has been bleak and
repetitive: multiple use, no reductions in
timber allocations, open the parks to logging
and mining.

Nonetheless, that message is not a “con-
sensus” among the corporate set. Other com-
panies talked about improving forest .
management practices, acknowledged the
importance of protectingwild areas, and agreed
that land use conflicts must be resolved.

And, evenwhen outnumbered, the envi-

continued next page
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BIODIVERSITY & HABITAT PROTECTION TASK FORCE

Aquatic Habztat Network organizing in New York, Basm

by Andy Frank
- Through a program coordmated by W11
- Cwikiel of Tip of the Mitt Watershed Coun-
- cil, Great Lakes United will develop the
~ New York hub of the Great Lakes Aquatic
Habitat Network and Fund. For contacts at
all Basin state and provincial hubs, see the

" end of this article.

The network and fund is a three-year
" project funded by the C.S. Mott Foundation
to foster state and province-wide networks
of groups and activists throughout the Great
Lakes Basin working to protect shorelines,
*wetlands, streams, and other aquatic habitat
within each of the Great Lakes states and
provinces. The programalsoincludes agrant
. program to provide support to citizen initia-
tives throughout the basin.

The primary goals of the Mott aquatic
habitat project are to 1) provide technical
and financial support to grassroots organi-

zations, 2) develop effective information
sharing and communication networks, and
3)strategically focus time and resources dedi-
cated to aquatic habitat protection.

Otherbasin organizations are coordinat-
ing the hubs for Ontario and the other Great
Lakes states. See the end of this article for
contact names and phone numbers.

To start the New York hub of the net-
work, GLU’s Biodiversity and Habitat Pro-
tection Task Force is creating a database of

‘New York groups and activists, including

river and watershed advocacy groups, land
trusts, and nature centers, among others.
In January we will initiate the second
phase of the project—an email/fax “New
York Habitat Watch,” modeled on our cur-
rent “Great Lakes Habitat Watch.” This
publication will be a regular (initially
monthly) vehicle to share information on

projects throughout the Great Lakes Basin

portion of New York state.”

The final element of the project will be
bringing network participants together for
annual meetings to identify statewide op-
portunities and priorities and to develop
coordinated communication and campaign
strategies to aidlocal and statewide projects.

Asthe network’s New York coordinator,
Great Lakes United will also advise and
assist state network participants in applying
for grants through the Great Lakes Aquatic
Habitat Fund, which will have a spring and
fall grant cycle in 1998.

New York groups located in the Great
Lakes Basin interested in learning more or
participating in the network should contact
AndyFrankat(716) 886-0142 glu@lgc org.

Ontario groups in thé Basin can contact
Linda Pimm of the Federation of Ontario
Naturalists at (416) 444-8419, fon@web.net.

" continued page 28

. “Lands for Life”

contznued ﬁom pre-mau: page

ronmental message bearers have held their
own. As the roundtables have travelled
throughout the regions, ‘they have heard
numerous cogent arguments for the protec-
tion of wilderness and for environmental
. responsibility, often linked to a social or
economiccommentary. Inseveral cases, pre-
senters have provided the roundtables with
proposals for new protected areas, many of
which have been recurring within a region,
such as the caribou wintering groundsin the
Moose River Basin, the wilderness coastal
* zone along the east coast of Lake Superior,
the Almaguin Highlands northwestof Sault
Ste. Marie, or the Georg1an Bayarc}upelago

Coming Next

"~ The three roundtables have their first joint
. meeting in mid- -December, as each of them
struggle to produce a set of “land use op-
tions” which will then be presented for pub-
lic comment early in the new year.

A second round of public meetings is
expected in January or early February, after
which each roundtable will identify their
“preferred option.” Then it's one more round

of public reviews, finalization of the “pre-
ferred option” by each roundtable, and then
final reports submitted to the minister of
natural resources.

Atthatpoint, initiallyscheduled for April
but morelikely some monthslater, the min-
ister will allow thirty days of public com-
mentbefore making theland use plans “final”,

The “Lands for Life” planning process
and its outcomes have the potential to close
doors on many environmental, community
and First Nations interests, particularly if
changes in tenure arrangements give large
companies greater controlover “crown” land,
or eliminates flexibility for future land use
decisions, such as establishing more pro-
tected areas or areas of co-management be-
tween First Nations and the government.

Presumably, the process should equally
hold the potential to expand the network or
protected areas, ensure greater security for

Temote tourist operators and ecotourism,

and raise the standard of care in forest man-
agement. Without a doubt, “Lands for Life”
is a process that bears watching and partici-
pation if the opportunity presents itself,

For more information, contact the Web
siteof the Federation of Ontario Naturalists,
www.web.net/fon.

. Canada federal

envzronmental authorzty
continued from page 18

PCB spill in the Shawinigan River, a tnbu-
tary to the St. Lawrence River.

When the federal government filed
charges against the company for CEPA
violations, Hydro countered by challenging
the constitutionality of CEPA Part 2 and
the federal government’s right to regulate
toxic substances.

This a substantial victory for env1ron—
mental protection in Canada, although itis
tempered by the accelerating pace of federal
devolution of environmental protection ef-
forts to the provinces,

Environmental groups who gained in-
tervenor status in the case were Great Lakes
United, the Canadian Environmental Law
Assocxatlon Sierra Legal Defence Fund,
Pollution Probe, and Société pour Vaincre la
Pollution.

SVP argued a unique point of constitu-
tional law credited by some with bemg the
deciding factor in'winning the case.
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SUSTAINABLE WATER USE TASK FORCE

Groundwater m1n1ng Quebec government pohcy

by Stéphane Gingras
The sheiks of water are coming to the St.
Lawrenceriverarea. Thesetimesin La Belle
Province all we can hear about is water.
Nearly every week this year, there is a news
story on water. ‘
Ttall started in fall 1996 when Montréal
and its mayor, Mr. Bourque, decided to
privatize the city’s water production and
distribution infrastructure. In January citi-
zens organizations, unions, environmental
groups, the church, municipal political par-
ties, studentorganizationsand othersjoined
forces to fight the Montréal privatization
project and they partially won. In June the
provincial municipal affairs minister, Mr.
Trudel, announced that there would be no
privatizationof water productionand distri-
_bution systems in Québec.

. It is a partial victory because in some
municipalities such as Iberville, the water
production systems are now privatized.But
last year we were afraid that Montréal would
be the example for privatization and that all
of the rest of the province would follow
afterward but it looks like its gone be the
opposite.

Groundwater mining

At the same time, in rural areas such as
Franklin, south of Montréal, “groundwater
mining” is the newstrategy for creatingjobs,
according to some proponents. Such projects
pump groundwater for export from the re-
gion, mostly to the United States.

"Sofar thete are at least six municipalities
faced ‘with. groundwater mining projects.
Franklin should be able to fénd off a pro-
posed project by the Danone company be-
cause it shares the groundwater aquifer with
the United States. The project threatens the
water supplies of U.S. farmers on the other
side.

But the multinational water compames
will not stop looking for groundwater min-
ing prospects. If they lose in Franklin, they
will succeed in St. Placide, St. André, or
some other municipality.

‘Water balloon shipping

The latest plan is to ship water in huge

balloons in empty petroleum tankers to
Middle East or other areas of the world were
they have problems with their water sup-
plies. :

The variation on the same project is
water in small plastic bags. You might think
this is not serious but lately Mr. Landry, the
minister of finance of Québec, hasannounced
income tax deduction for boat modifications
intended to help carry the water.

On the other hand the Egyptian ambas-
sador attending the International Water
Conference in Montreal in September give
a cold shower to the water export propo-
nents. He said that before Egypt pays for
importing water from Canada they would
rather remove the salt from sea water be-
cause it is less expensive.

Water: Do we have enough?

But whatis this suddenand frenetic taste for
water? Do we have so muchwaterin Québec
that we can sell it everywhere and be rich?
That's what some politicians and investors
seem to believe.

Ina document preparing attendees fora
December symposium on water, provincial
statistics on quantity and quality of waterin
Québec declare that the province contains 3

percent of the total volume of fresh water in .

the world—990 cubic kilometers of water
available peryear. This statistic is calculated
from the average flow of all the rivers in the
province and does notinclude water in aqui-
fers and lakes. But we know that the river
flow depends on lake, aquifer, and rain sup-
plies. Forty percent of the claimed water is
flow in the St. Lawrence River.

In the symposium document the prov-
ince would also like to believe that Québec
water is some of the highest quality in the
world. Judging by four main parameters—
suspended solid, nitrogen, phosphorus, and
coliform bacteria—the Québecgovernment
can conclude that the St-Lawrence river, for
example, is one of the cleanest in the world.

According to the document, Québeckers
consume only half of 1 percent of the total
volume of water available, not counting the
10 percent that flows through hydroelectric
turbines:

Therefore, according to the Québec gov-
ernment: 1) we have more then enough
water in Quebec, 2) the quality of water is
great compared to other places in the world,
3) we don’t use or consume too much water
because we have a small population.

The real picture

More than 80 percent of the population of
Québec lives along the St. Lawrence River,
which provides 40 percent Québec’s avail-
able water. The other 60 percent is not
necessarily that available to the Quebec popu-
lation. Some scientists predictareductionin
ST. Lawrence River flow of as much as 25
percent by 2050, primarily due to climate
change.

Asforthe quality of the province’s water,
one needs to look at some additional param-
eters, The St. Lawrence river food chain is
highly contaminated with persistent toxic
chemicals coming from the Great Lakes,
atmospheric deposition, and historic sedi-
ment contamination. In fact, the St. Lawr-
ence River belugawhale, sitting on top of the
river’s food web, is threatened with extinc-
tion due to the St. Lawrence River toxics if
something isn’t done soon.

So, we cansee how and where the Québec
government wants to bring the debate on
water. The questions asked by Prime Min-
ister Bouchard in the cover letter of the
symposium materials are clear: “Woulditbe
possible to export-water abroad to countries
that need it?” “What is the possible level of
penetration by Québec bottled water suppli-
ers on the international market?” “Do we
need tomodify the water management frame-
work or hand it over the private sector?”
These questions really mean how much
money can we make.out of selling water
abroad and who should benefit from it.

But these questions are the wrong ques-
tions, Mr. Bouchard. The right questions
are: Have we done enough to clean up the
water contamination in Québec and in par-
ticular the St. Lawrence River? Have we

done enough to preserve and conserve that

essential resource that we allneed to survive?
And finally, is the commercial exploitation

. of water the best'way to deal with the debt

and the deficit of Quebec? -
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continued [ from pdge 8
The character of civilizations

-Now the economic and social costs of this
loss at the population'level have not been
calculated to date. Economists are now con-
sidering the lifetime earnings lost for each
IQpoint reduction per year class of children
born. From the experience with lead, this
could mean billions of dollars in lifetime
earnings peryear class of children born inthe
USA. And as a group of experts who met to
look-at the i impacts of endocrine disrupters
on the developing.brain and behavior re-
corded recently, theywere certain that wide-
spread loss of this nature can change the
character of human societies and destabilize
wildlife populations

Two government studies

Now in order to close, I have . . . this book
report that was just released on Friday by
Health Canada that supports quite a bit of
what I have just told you. And I think you
should all take some time to look at this. We
have two government reports now that are
telhngus thatsomething is happening, from
the day of conception 266 days until birth,
that’s changing the destiny of our children.
‘Wehave gotto wake upandpay attention to
this. Thank you.-

‘Tbe study by the Agencj ﬁr Toxic Substances
and Disease Registry referred to by Colborn is

“Public Health Implications of Persistent Toxic -

‘Substances in the Great Lakes Basin.” It is
available free by calling (800) 447-1544 or
(404) 639-5135.

Infarmatzan about the the Canadian study

referred toby Colborn can be obtained by send-
ing email to mary_hegan@inet. huwc.ca.

s

... Binational Strategy

continued ﬁam page 19
Workgroup” to handle organizational, ad-
ministrative, and process issues.

The substance workgroups should be
convened in mid-February and proceed by:
1) gatheringinformation (including mate-

rial on which the challenges are based),
2) assessing current regulations and pro-
-grams, 3) identifying cost-effective options
for further reductions,and4) re co m -
ménding and implementing actions.

Great Lakes United has begun to work

on the process by consulting with some of
our member groups on the kinds of guide-
lines or groundrules the workgroups will
need to address questions of balance, ac-
countability, resources, and monitoring.

" We plan to attain as much procedural
definition as possible early on, building on
members’ experiences with other stakeholder
scenarios such as the Strategic Options Pro-
cess in Canada and the Common Sense
Initiative in the United States.

~ GLU will encourage our members and
others with specific expertise to participate
in the workgroups, where we will be work-
ing directly with industries on defining ac-
tions to meet the challenges. We hope to
identify those people and groups who have
experience with the Binational Toxics Strat-
egy substances and with the Great Lakes
environmental and policy context.

"~ GLUwillalso monitor progress towards
the overall goal of virtual elimination, make
recommendations for mid-course adjust-
mentsif the process gets bogged down, and
provide regular updates to our members.

Ifyou want tolearn more about the Great
Lakes Binational Toxics Strategy, or get
involved in one of the workgroups, please
contact the Great Lakes United Buffalo
office.

. Aquatic Habitat

continued from page 26

Wisconsin groups in the Basin can con-
tact Tom Boswell of Wisconsin Wetlands
Association at (608) 250-9971.

Minnesota groups in the Basin can con-
tact Cheryl Miller of the Minnesota Audubon
Council, (612) 225-1830,
cmiller@audubon.org.

Michigangroupsin the Basin can contact
Scott McEwen of the Tip of the Mitt Wa-
tershed Council (616) 347-1181,
smcewen@freeway.net.

Indiana groups in the Basin can contact
Sandra Wilmore of the Save the Dunes
Council at (219) 879-3937),
std@alice.adsnet.com.

Lllinois groups in the Basin can contact
Bill Borden of the Lake Michigan Federa-
tion at(312) 939-0838, lkmichfed@aol.com.

Obio groups in the Basin can contact
Julie Sibbing at the Great Lakes Regional
Office of the National Audubon Society at
(614) 224-3303, jsibbing@audubon.org.

Pennsylvania groups in the Basin can
contact- Marty Visnosky of the Keystone
Action Network at (814) 459-5201,
martykanpa@aol.com.

ternationally renowned freshwater ecologist.

—*"...poetic prose and dazziing photographs...Thé authors have described in a gorgeous
blend of personal passion, artistic insight, and scientific understanding what it means to be a
living, breathing part of one of the most beautiful ecosystems on Earth."—Dr. Jack Vallentyne,

—"“A lyrical and evocative book...No other combines so much fascinating information about the
region.”—Dr. Donald Waller, coauthor of Wild Forests: Conservation Biology and Public Policy.

—The best volume written on Lake Superior."—Fred Stonehouse, Great Lakes historian & author.

—"The Mahans have done a tremendous service in bringing togéthér a wealth of well-researched
information. This book should be required reading by every decision-maker and stakeholder in
the Lake Superior basin."—Craig Blacklock, photographer of The Lake Superior Images.

—*“...arich narrative, bringing all the culture and earth that is Superior into one interwoven

text."—Andrew Savagian, Sierra Club Lake Superior Project. o

TO ORDER, send $56.00 (U.S. funds) + $3.00 shipping (Michigan residents add
6% sales tax) to: SWEETWATER VISIONS, P.O. Box 1774, Gaylord, Ml 49735.

NEW!

Lake Superior:
- Story and Spirit

by John and Ann Mahan

Foreword by Jack Vallentyne

Hardcover, 288 pages,
140 color photographs, map,
time line, bibliography, index.

Printed on recycled, high quality
processed chiorine free (PCF) paper.

Signed Copies NOW AVAILABLE
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Dredging and the neighborhood at Indiana Harbor

by Emily Green, Sierra Club

The story of Indiana Harbor mirrors the
situation in many Great Lakes rivers and
harbors. It is a story of good intentions to
clean up a bad mess. But the cleanup is
hampered by the difficulty of finding work-
able solutions and a lack of community in-
volvement and support. .

The harboris plagued by toxic muck that
has filled its shipping canals, hindering navi-
gation and polluting its fish. The muck is
the product of decades of industrial dump-
ing of toxic pollutants like chromium, lead,

shipping canal are only 8 feet deep in places,
makingitdifficult forships to reach the port.

In addition, 150,000 cubic yards of toxic
muck wash out into Lake Michigan each
year, where they pollute the water and con-
taminate the fish. In the spring, there is
typically a 5 mile sediment plume washing
out of the harbor, past the drinking water
intakes for the towns of Hammond and
Whiting.

Something needs to be done. But good
solutions are not easy to come by.

In an innovative agreement, the Army

PCBs, and PAHs. Corps of En-
Although  the Ty gineers;. the
dumpingisvastlyre- : o U.S. Environ-
duced, it stll con- ) ) mental Protec-
tinues. Duringdrier tion Agency,
times of the year, as and the Indi-
much as 90 percent ana Depart-

of the flow in the
Grand Calumet

ment of Envi-
ronmental

River can be attrib- Management
uted to industrial combined
and munic.ipal sew- | INDIANA their resources
ageplantdischarges. HARBOR and fundingto

The muck has ' address this
seriousimplications problem. They

for the harbor and the people living in the
surrounding area. Because the muck is so
polluted, the harbor has not been dredged
since 1972. This means that the harbor and

developed a plan to dredge the sediment and
place it in a large, above-ground disposal
facility on the site of a demolished petroleum
refineryknown by the name of its last owner,

Energy Cooperative Industries (ECI). The
site is currently polluted with groundwater
contamination. The disposal facility is de-
signed to contain both the existing contami-
nation and the polluted sediments.
However, the ECI site is located near a
residential community and a school. Many
in the community have serious concerns
about the impact of the siteon the surround-
ing area. In developing this plan, the Corps
and EPA did not do a good job of involving
the local community and addressing their

_ concerns. Asaresult, manynearbyresidents

oppose the plan.

There are alternatives to placing the sedi-
ments on this site, although each has its
drawbacks. But whart is important is that
those most affected by the cleanup should be
the ones responsible for evaluating the ad-
vantages and drawbacks of each alternative
and deciding what is acceptable to the com-
munity.

EPA and the Corps should enable the
residents of northwest Indiana to evaluate
the trade-offs of various cleanupalternatives
and include their input when developing a
final plan. If not, they may stall what could
be a model cleanup for the rest of the Great
Lakes—a cleanupthat s critical for both the
health of the peoplelivingin theareaand the
health of the Great Lakes ecosystem.

Sure! Somebody’s got to care! Sign me up as a member:

'O Individual—$25 (O Family—$35 (3 Sustaining—$50 O Library—$50 ) Organizational—$25" 6r$100

All members get a year's subscription to the GLU newsletter—four issues.
‘Organizational members may designate 2 additional subscriptions and vote at the annual meeting.

Name:

Affiliation:

~ Address:

Your

membership -State/Province:

Mailing Code:

expiration date is -
noted on your
mailing label.

: In the United States please make checks payable"and send to
Great Lakes United, Buffalo State College, Cassety Hall, 1300 Elmwood Ave., Buffalo, New York, 14222

City:
Phone:

“annual budgets of $15,000 oy less

In Canada please make cheques payable and send to Great Lakes United, 2360 rue Notre Dame O. #307, Montréal, Québec, H3] 1N4
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Great Lakes United

that touches lives from Duluth to the Gulf of
St. Lawrence. We have consistently raised
the issues that affect the entire system, when
others were focused narrowly on the parts.

Recently, Great Lakes United and the
Canadian Environmental Law Association
released a brilliantly prepared report on the
sustainability of the waters of the Great
Lakes for future generations. Wehighlighted
multiple threats to our water resources rep-
resented by increasing use and diversions of
Great Lakes water, the lack of systematic
planning for protecting our waters, and the
potential stresses associated with growth,
privatization of water authority, unregulated
international commerce, and climate change.
Thiswas areport, and a set of reccommenda-
tions for future action, unlikely to have been
produced by anyother organization. Itcame
naturally to Great Lakes United because of
our broad, basin-wide perspective.

Great Lakes United began its advocacy
fifteen years ago, bringing together people
from throughout the basin who were con-
cerned about the environmental impacts of
extending the shipping season in the winter
with ice breakers. Ten years ago GLU was
instrumentalin settingimportant precedents
for public participation in international ne-
gotiations when it joined the Canadian and
U.S. governmentrepresentatives in amend-
ing the Great Lakes Water Quality Agree-
mentin 1987, andwhen it organized citizens
to testify to theInternational Joint Commis-
sion about how the governments should
meet their obligations under the Agree-
ment.

My decision to take leadershxp roles in
both an environmental science research or-
ganization and an environmental advocacy
coalition is fraught with risk. There are
members of the Consortium who disagree
with the politics of environmentalism in
general or Great Lakes United in particular.
There are also advocates who believe aca-
demicscientists are onlyinterested in study-
ing the environment for their own career
interests and should not be trusted tolead a
major environmental group. I know that
advocates sometimes misuse and misrepre-
sent for their own agendas the information
scientists gather, and that scientists some-
times ignore the implications of their own
research out of fear of alienating funders.
But in general both groups are trying to do
similar things: to think intelligently and
rigorouslyabout the Great Lakes ecosystem;

scientists think-about the way thmgs are,

advocates about the way they should. be.

Great Lakes United has done a good job-

raising awareness of Great Lakes issues,’

insisting that resources be directed to study-
ing them, pointing out the importance of
certain issues and prompting government
andscientiststo payattention tothem. Great
Lakes researchers have been at the forefront -
of socially aware science. It was Great Lakes -
scientists who raised the alarm about

eutrophication—the excess growth of veg- -
etation thatdrasticallyreduces oxygenin the
waterandaccordinglykills fish—in thelower
lakes and suggested what needed to be done -
to correct it. It has been. Great Lakes re-
searchers who have been at the forefront of-
uncovering the subtle hormonal effects oni’
wildlife of certain persistent organic pollut-
ants. Research has consistently played an

importantrolein raising public awareness of
the threats to the Great Lakes.

The deciding factor for me in choosing
whether or notto accept the responsibility of
GLU's presidency was this: I've taught a.
course at the College of Environmental Sci-
ence and Forestry on “Building Environ--
mental Leadership.” In it we learn about
leadership from a variety of perspectives but
we always come down to one formula—:
leadership means thinking well about the
group as a group (whatever group one is part .
of) and acting decisively on its behalf. I've
been involved with Great Lakes United for
nearlyten years. I've published articlesabout
GLU'sinfluencein the Great Lakes in schol-
arlyand legal journals. I've told many people
what I think GLU should be doing. With a
chance to see if I can help implement a-
program I believe in, how could I face my
students in my leadership class if I refused

the opportunity? So I may have a balancing *

act to perfect. Wish me well.

First Call for Nominations

Great Lakes United
Board of Directors

GLU is governed by twenty-three directors
Jrom Canada, the United States,
First Nations, the five Great Lakes,
and the St. Lawrence River

All members are invited to submit
nominations for open seats on the board
to be elected at the June annual meeting
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| B SUSTAINABLE WATER USE TASK FORCE .

States near approval of “no net loss” Akron diversion

by Reg Gilbert, Great Lakes United, and
Elaine Marsh, Rivers Unlimited

The state of Ohio hasrequested theapproval
of the eight Great Lakes governors to divert
up to 5 million gallons of water per day from
the Great Lakes basin to suburbs of the city
of Akron in the Ohio River basin.

The governors of the Great Lakes states
have the power to veto a diversion request
under a federal law, part of the Water Re-
sources Development Act, passed in 1986.

So far five governors have approved the
request. The governors of Pennsylvania and
Wisconsin have yet to act, but are expected
to approve the proposal. Michigan is

&

diversion on the local environment

Once the public was informed of the

Demonstrating precisely this logic, the  diversion plan, several players came to baton
proposal does not assess the clear possi- the issue. The Cuyahoga River Remedial
bility oflowered water qualityand habitat * Action Plan committee immeditely secured

destruction caused by reduced flow that
the diversion will cause in a several-mile

stretch of the Cuyahoga River

The state provided no forums for public
input and has ignored widespread local
opposition to the plan which so far has
included resolutions by half a dozen local
governments and an organizing campaign
.endorsed by a fifteen local environment,
conservationand habitatgroups. The only

an information meeting with the Ohio De-
partment of Natural Resources, but QODNR
refused requests for a public hearing.

Next came protest by nearby municipali-
ties. The City of Green commissioned a
study that clearly indicated serious water
quantity, quality, and recreational problems
for downstream communities.

The cities of Green, Cuyahoga Falls,
Kent, Monroe Falls, Barberton and others
are considering legal options to fight

negotiatingwith Ohio on detailsof the
plan that would guarantee the amount
and the quality of the returned water.

Ohio’s diversion plan is unique in
thatit proposes “no netloss” of water to
the Great Lakes. The state plans to
return to the Basinan amount of water
equal to the diversion byincreasing the
flow of water from the nearby Portage
Lakes into the Ohio & Erie Canal and
thence into the Basin.

The proposal was almost kept a
secret. A Great Lakes United reporton
sustainable water use released in Feb-
ruary mentioned in passing the long-

theplan, including contesting Akron’s
1911 deed for exclusive rights to the
use of the upper Cuyahoga River.
Since the 1986 passage of the
federal law governing Great Lake
diversions, the governors have re-
ceived requests for diversions at Pleas-
. ant Prairie, Wisconsin (approved by
y only some of the governors, but not
2 vetoed byanyofthem), and at Lowell,
Indiana (vetoed by Michigan).
Unfortunately, the federal law fails
to define what constitutes approval,
and has no provisions for enforcing
the terms under which an approval is

time idea for diverting water at Akron.
This eventually sparked inquiries by the
Akron Beacon-Journal, whichbrought tolight
the fact that the proposal had been com-
pleted and officially submitted to the gover-
nors.

In an active effort to persuade them to
reject the Akron diversion request, Great
Lakes United wrote each of the govemors
detailing the proposal’s many problems:

& The concept of “no net loss” of Great
Lakes waters opens up a dangerous pre-
cedent for justifying water diversions, in
which diversions could one day be offset
by return flows tens or hundreds of miles
away, ignoring the consequences of the

publichearingon the diversion took place
in another state, New York, which has a
provision for public input into Great
Lakes diversion requests. An unofficial
public forum held by the League of

Women Voters drew seventy people.

The diversion proposal assumes maxi-
mum long-term water usage, ignoring
water conservation planning. The pro-
posal does not study Ohio River basin
water supply options, simply dismissing

them as expensive or contaminated.

Thediversion isintended to further costly
suburban development, instead of pro-

moting inner city redevelopment.

given. Should Ohio gain approval for
thediversion and laterdiscontinue returning
water, it is unclear what recourse any of the
approving states might have,

Nonetheless, according to Michigan
Great Lakes Office Director TracyMeehan,
if Ohio agrees to his office’s suggested
changes to the diversion plan, and resubmits
a suitably revised proposal, he expects to
recommend approval to Gov. John Engler.

That could make the Akron diversion
the first fully approved diversion of water
from the Great Lakes basin since the federal
law governing such diversions came into
effect more than ten years ago.
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