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Ontario/St. Lawrence Region

Whlte Paper Reviews Status of New
York’s Great Lakes

By Ronald ]. Scrudato; Ph.D., SUNY
College at Oswego

ew York’s accomplnshments and
Nshortfalls were publicized on

June 20, 1988 when Great Lakes
United released a white paper on the
status of New York’s Great Lakes. The
format of the white paper provided for a
constructivedialogue with state officials
in order to recognize and improve our
efforts to protect the Great Lakes. The
report summarizes progress made since
the December 15, 1986 meeting held
with Governor Cuomo and Great Lakes
United representatives.

Great Lakes United applauded the
State for its strong stand against water
diversions, continued opposition to
winter navigation proposals and its in-
volvement in programs under the Great
Lakes Water Quality Agreement. Chap-
ters focus on recommendations to im-
prove current water quality, coastal
zone management, hazardous waste,
fish and wildlife habitat and research
programs through legislative,
budgetary, and regulatory initiatives.
The report emphasized the need for a
comprehensive Great Lakes program
and proposed the creation of a Great
Lakes Advisory Council tothe Governor
to advise on regional/federal Great
Lakes activities, improvements to
specific state Great Lakes efforts, and the
implementation of the proposed New
York State Great Lakes agenda.

~ Chapter one of the 29-page report in-
_troduces the white paper and sum-
" marizes the December 15, 1986 meeting,.
The following chapter reviews New

"New York is applauded
for its strong stand
against water diversion
and winter navigation"

York’s activities on a regional and
federal level and makes specific recom-
mendations for greater involvement by
the Ggovernor and also by the Depart-
ment of Environmental Conservation
(DEC) in Great Lakes and St. Lawrence
River issues. Great Lakes United com-
mended the Governor for his efforts in
obtaining full membership to the Coun-
cil of Great Lakes Governors. Chapter
three addresses lake levels, water diver-
sions and coastal zone management.
This chapter also briefly summarizes the
$300 million contributed annually by
New York State’s Great Lakes sport fish-
ing industry. This portion of the report
stresses the need for the State to develop
a more comprehensive coastal zone

management plan which would address

not only shoreline management, but

Native Nations Enter RAP

By Jim Ahl, GLU Technical Analyst

or the first time, Native Nations’
Chiefs and tribal representatives
from reserves located near or adjacent to
11 of the 17 designated Areas of Concern
(AOC) throughout Ontario gathered
together as a group during the last week
of April. The purpose of this gathering
was the Great Lakes Basin Native
Remedial Action Plan Workshop, con-
ducted at the Cornwall Civic Center,
Cornwall, Ontario. Dr. Henry Lickers
and staff of the Mohawk Governments
of Akwesasne are to be commended for
their hard work in successfully securing
funds for the workshop and the well-or-
ganized exchange of ideas, frank expres-
sions of concerns and agenda of topics.
The purposes of the conference were:
(1) to bring together Native Nations in
the Great Lakes Basin to learn about

also those areas that are susceptible to
high water impacts and flooding. It em-
phasizes the need to improve overall

public access to coastal regions, and to

ensure that the State identify and
protect Great Lakes and St. Lawrence
River sensitive environmental habitats.

‘The need to protect sensitive fish and
wildlife habitats is addressed in chapter
four and calls on the State to utilize En-
vironmental Quality Bond Act funds to
ensure that these areas are protected.

Chapter five addresses water quality
issues and focuses on Remedial Action
Plans (RAPs) and the State Pollutant
Discharge Elimination System (SPDES).
Six areas within New York’s Great Lakes
Basin have been identified as Areas of
Concern (AOCs) by the International
Joint Commission. Citizen committees
have been established by DEC to assist
with the development of Remedial Ac-
tion Plans for the AOCs. Citizen commit-
tee members working in concert with
regional and Albany DEC staff on RAPs
have been frustrated by DEC’s ad-
herence to New York’s stream classifica-
tion system to establish impaired uses
within the AOCs. The Department is
reluctant to assess impairments on fu-
ture stream classifications, thereby set-
ting limitations on the future or desired
uses of the AOC.

The report emphasizes the need for
restoring all Great Lakes waterways to
Class A streams to ensure that overall
water quality within New York Great
Lakes will be suitable for drinking and
capable of supporting a sustainable,
edible fishery. This chapter also focuses
on the need to improve the SPDES
program to ensure the eventual elimina-
tion of persistent toxic chemicals from
Great Lakes waters. This can only be ac-

complished if stringent and consistent .

standards are established for all
tributaries to the Great Lakes Basin.
The concerns over hazardous wastes
and contaminated sediments are dealt
with in chapter six. This chapter intro-
duces those subjects by identifying
major sources of contaminants to the
Great Lakes Basin. It focuses specifically
on the future of potential sources of con-
taminants from remediated, inactive
hazardous waste sites. The U.S. En-
vironmental Protection Agency has
been directed through the Superfund
Amendments and Reauthorization Act
(SARA) to adopt clean-up strategies at
inactive hazardous waste sites when-
ever possible. Many of the National
Priority List sites within New York State
are currently being addressed by the
EPA, and there isclear evidence that the
Agency is continuing to adopt contain-

ment strategies to demonstrate to Con-,

gress that rapid progress is being made

Remedial Action Plans (RAPs); (2) to
learn from each other’s experiences; and
(3) to strategize a working relation-
ship with each other as well as the RAP
teams within the AOCs,

Non-Native participants invited to
attend and provide background infor-
mation on the RAP process included: Ed

Bailey from the IJC; Jeanette Anderson
and Wayne Wager, RAP Coordinators
for Ontario Ministry of the Environ-
ment, and Jim Ahl, Technical Analyst for
Great Lakes United. Native speakers in-
cluded Chief Harold Tarbell, St. Regis
Tribal Council, Akwesasne and Chief
Jake Swamp, Mohawk Nation, Ak-
wesasne.

in the federal Superfund management
program. The Agency, however, appears
to be far more interested in numbers of
sites remediated without fully consider-
ing the clean-up emphasis of SARA.
New York State citizens are concerned
that the federal government is not
giving due consideration to the SARA
clean-up directives. Unless clean-up
strategies are adopted, many waste sites
will continue to contribute con-
taminants to area waters and ultimately

to the Great Lakes.

"New York’s SPDES
program needs to improve
if we are to eliminate
toxic chemicals from
Great Lakes waters"

Billions of dollars will be spent in
New York State to remediate inactive
hazardous waste sites by the year 2000.
Although the State isintheinitial stages
of developing RAPs, there are few dol-
lars available to address the severely
contaminated sediments that exist in
many of the AOCs. Contaminated sedi-
ments are continuing sources of toxic
substances to Great Lakes waters and
biota. The white paper recognizes the
difficulty in addressing contaminated
sediments in harbors and rivers, but
stresses that New York State begin
developing innovative technologies to
address this very serious source of con-

- tamination to Great Lakes waters.

Chapter seven of the white paper ad-
dresses the toxics problem and research
programs of the State. This chapter com-
mends the State for establishing the
Center for Hazardous Waste Treatment
Management at the State University at
Buffalo. The Center’s agenda, however,
is not specific to the Great Lakes but
focuses on treatment technologies for
current hazardous wastes and on the
development of innovative tech-
nologies for the remediation and
cleanup of inactive hazardous waste
sites. The Center does not specifically
fund Great Lakes research needs.

The white paper notes the great
strides that have been made during
recent years with the establishment of a
State research infrastructure by the crea-
tion of the New York State Great Lakes
Research Consortium (GLRQC).
However, this year the Consortium
failed to receive a State allocation, and
the Consortium is being kept alive by
funds provided by the seven par-
ticipating academic institutions. The
report calls upon the Governor to re-
store full funding to the Consortium in

Process

It was appropriate that this

-workshop was held at Cornwall because

the Massena, New York - Cornwall, On-
tario portion of the St. Lawrence River
has been designated an AOC by the In-
ternational Joint Commission (IJC). The
Mohawk Council of Akwesasne has a
well-established track record of en-
vironmental studies undertaken and
technical expertise gained, relative to
the toxic contamination issues on the St.
Lawrence. They continue to support the
concept of an international RAP and are
prepared to provide information and
technical staff on a reciprocal basis in the
plan’s development and implementa-
tion.

Great Lakes United is pleased with
the success of this workshop and looks
forward to working with Native Peoples
on the continuing toxic assault of our
Mother Earth. 0

the 1989-90 State Budget. This section of
the report also. requests that DEC
develop and implement a surveillance
strategy which meets.the goals of the
IJC’s 1985 Lake Ontario, Niagara River
and St. Lawrence River surveillance
plans. The chapter stresses the need to
initiate a comprehensive research
program to develop technologies to
eliminate toxic substances from future

industrial and municipal discharges. .

Additionally, the Governor should as-
sume a leadershiprole to ensure that the
U.S. Congress appropriates sufficient
funds to carry out the research activities
in the 1987 Reauthorization of the Clean
Water Act.

The latter portion of chapter seven
focuses specifically on fish and wildlife
and callsfor aresource inventory within
the Great Lakes Region in order to im-
prove the quality of fish and wildlife
habitats within the Great Lakes Basin.

The final chapter of the report is a
summary of recommendations and con-
cludes with a call for cooperation and a
greater emphasis by the Governor and
New York State for a stronger Great
Lakes Program to protect and properly
manage New York’s Great Lakes-St.
Lawrence ecosystem. The white paper
stresses the need for increased coopera-
tion by State representatives and
citizens of the State’s Great Lakes. The
proposed Great Lakes Advisory Council
would further this constructive partner-
ship to attain our mutual conservation
ob]ectlves

To receive a copy of the white paper,
please contact the GLU office. .
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Is Winter Navigation
Back?

The Army Corps of Engineers has
remtroduced plans to extend winter
navigation shipping to January 31 (plus
or minus two weeks) by submitting a
draft Environmental Impact Statement
this spring. In aletter to the Corps, Great
Lakes United demanded that the project

be dropped for the following reasons:
o The Corps has failed to establish
any demonstrated need or

economic benefit for the exten- -

sion.

e The project would increase the
risk of an ecological disaster such
as an oil or toxic waste spill that in
winter would make cleanup "all
but impossible.”

e Ship-generated waves and ice
scouring will increase shoreline
erosion, damage shoreline struc-
tures, and disrupt or destro
vegetation and wildlife habitat.

o Winter navigation would increase
the likelihood of ice jams and
flooding.

Environmental and conservation
groups, unions, state governments and
the Lake Carriers Association have all
opposed the Corps’ plans. The last time
this measure was discussed in Congress
during 1983-84, over 200 congressional
members signed a "Dear Colleague” let-
ter to kill the project.

Continued pressure is needed to
abandon this project on environmental,
social and economic grounds. Send let-
ters to: Corps of Engineers Detroit Dis-
trict office, Box 1027, Detroit, Mi. 48231,
with copies to your elected officials. D
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Huron Region

»Sh;i.ping‘lndustry: Bigger is Not Better

By Bernard Uhlmann, Director,Saginaw
Bay Advisory Council

t is an economic fact that the more
tonnage a lake carrier can load per
trip, the lower the cost per ton the
businessman has to pay for the product.
More profits can be made by the ship
- owner because less fuel is used to move
more tons of product.
. Asa result, major changes have oc-
“curred. Formerly, most ships plying the
lakes required 27 feet of water when
fully loaded. The standard length of
""lakers” was 600 feet, and they ranged
-~ from 60 to75 feet wide. New designs call
“for 32 or more feet of depth. Today’s
newer-ships range from 730 to 1000 feet
-long and more than 100-feet wide. This
‘has increased the tonnage from the
7,000- to 12,000-ton range to an amazing
59,000 tons carried by the new ships. On
- thesurface, these design changes appear
to be an economic benefit to everyone.
- Certainly, it should mean lower prices to
‘the consumer and more prof:t to the
producer. i
~ So what is the problem? There are
“hidden costs which the taxpayers of
both Canada and the United States have
to pay to accommodate these design

changes: -Ships: drawmg 32:-feet need -
channels-dredged to deeper depths to.
permit the passage of: these. vessels..

Ships 730-feet -long can‘no 1onger:turn

in the same basin- the 600-footers.tised.

New locks must be.proposed forthe lift-
ing of larger ships. Wider channels are
necessary to accommodate 100-foot
wide vessels. Super-expensive contain-
ment basins must be constructed to con-
tain contaminated sediments.

We cannot object to doing a job more
efﬁaently, at a~lower <ost to shippers
and consumers. The dredging of ship-
ping channels has been an ongoing

practice for decades, and subsidizing of -

trasnportation has been a priority of
government for the past two centuries.
But the shipping industry has con-
vinced our legislators that, without the
benefits of deeper and wider channels,
shipping on the Great Lakes will become
too costly, and job losses will result. But
have they convinced anyone that the
hidden costs are affordable?

The advent of environmental aware-
ness has produced a change in priorities
among the citizens of the Great Lakes
Basin. Environmental concerns have
caused people to wonder if the costs of

" supporting lakes shipping is outweigh-
ing the benefits gained by a community.
No longer can contaminated sediments
be removed from channels and
deposited into lakes at random without
raising concern. This has forced citizens
to take a second look at the rationale for
dredging. It is increasingly difficult to
demonstrate that the practice of dredg-

ing benefits all taxpayers. Indications °

are that present dredging practices
degrade the quality of life in.com-
‘munities where they-are practiced..

- Recent studies of socio-economic
trends overwhelmi ngly 'show. that
people whohave the ideas which create
jobs move to environmentally-clean
areas. They are the innovative,
entrepreneurial and upwardly-mobile
" segment of our population. They no
longer accept the smokestack mentality
of post-World War IT America. To them,
the quality of life of the area in which
they live is as important as the amount
_of money they will make.

Cities have now realized the
economic importance of attracting this
sector of our population to their com-

Selt-Undoading Super Lokes o

munities. A river carrying polluted sedi-
ment, off-canted by a dredge, doing a
cheap job of digging a hole up the mid-
dle of the river, becomes a liability to
those, who demand a clean environ-
ment in which to live. Studies show they
do not tolerate the degradation of their
community and prefer tc pick up their

‘families and relocate to where life and

the environment is of the quality they
expect.
To avoid losmg vitality and popula-

“tion, communities now have to decide

. Lac essels like

whichis more important -- the shipment
of goods by largerships, which increases
environmental and health risks, or
protecting the environment and making
the area an attractive place to live, work
andinvest? If they choosethe latter, con-
sumers may have to pay more for the
products shipped to them and for main-
tenance of channels through environ-
mentally-sound techniques. However,
the cost of this maintenance should be
borne by the producers of the goods as
well as their consumers. No longer

should industry be allowed to charge
the taxpayer the cost of digging new
channels, widening new basins and put-
ting up with health risks without shar-
ing some of that cost.

Solutions to this problem must be
found. The resurgence of environmental
awareness has caused people to realize
that "bigger is not always better.” One
approach is smaller, more maneuverab-
le, fuel-efficient, mechanized vessels.
operated by only a few crewmen. .The
building of these ships would also
generate jobs. But, if the shipping in-
dustry decides it can make a profit only
with larger vessels, with citizens paying
the costs and taking the risks, then
sociological winds of change may be-
come an ill wind for this industry. - '

Is It Really
Clear Water?

The Town of Sarnia, Ontario, is ad-
jacent to the City of Sarnia which be-
came famous as.the home of the toxic
"Blob," the large deposit of con-
taminated .sediments-in the St. Clair

" River: The"Blob"has subsequently been

vacuumed up: Recently, the Town of
Sarnia- voted -to:formally change its
name. (No; it is.not'Blobville.) Itis now

called the Township of Clearwater. [1

~Is the "Sixth" Great-Lake-on -
‘the Way to Recovery? -

By Peter I_emon, City of Owen Sound

irtually the same size as Lake

‘ ; Ontario, Georgian Bay, the great
bay of Lake Huron is viewed by
many as the "sixth” Great Lake. As with
some of the other Great Lakes, Georgian
Bay also shows signs that it has started
on the slow path of regeneration. Both

-Environment Canada and Provincial

reports indicate things are getting bet-
ter, but it will still be a long road to total
recovery.

Back in the 1920’s, before pollution,
lampreys and over-fishing struck, Geor-
gian Bay and the North Channel were
producing over 1.3 million pounds of
whitefish and between 1.7 and 2 million
pounds of lake trout each year. In fact,
commercial production of all fish in
these waters,. according to the Great
Lakes Fishery Commission, ranged from
4.1t0.5.5 million_pounds per year.

Inthe late 19th century and early 20th
century, the Georgian Bay fishery was a

major employer from Owen Sound and

~ Meaford in the south to the wilds of the

NorthChannel." It was an export in-
dustry as well, since salted fish were ex-

_Eorted to other regions, including

ngland and continental Europe.

In the 1920s, Georgian Bay produced
close to 25% of the total Lake Huron
catch, but by 1960 this had dropped to
4%, or a mere 425,000 pounds of com-
mercial fish. Although documentation is
not available , it is believed the sports
fishery suffered a similar decline -- both

- in total catch and quality of catch.

I believe part of the cause of this
decimation is a change in water quality
and pollution. Since Georgian Bay is not
a flow-through system, it is reasonable
to believe that once undesirable chemi-
cals get into the system, it takes longer
for them to wash out * again.

Because of the slow natural regenera-

. tion of the lake system, humans must

help. The Ontario Ministry of Natural

RN v

Resources has been stocking fish in
Georgian Bay, but much of the money
has been spent on the hybrid splake

« program. The merits and demerits of this
- program are much debated here.

However, thereis abrightlight tothis
report. The Sydenham Sportsmen’s As-
sociation has undertaken its own re-
stocking program. The organization
does receive some funding from the
Province, but a large portion of the cost
and all the work comes from this club.
Dedicated volunteers have learned
about operating their own hatcheryand,
in some cases, have cleared the streams
where thse fish are implanted.

The stocked fish have helped the

sports fishery, but more important, it is
acase of a grassroots organization recog-
nizing the vast potential of a totally -
under-utilized resource. From my obser-
vation, this type of concernis amodel for
all organizations in our mutual fight to
preserve, enhance and redevelop the
great potential of the lakes system.

As an organization, Great Lakes
United should be seeking similar volun-
teer groups to help raise the awareness
of all levels of government to the.vast
potential of the Great Lakes ecosystem.

Georgian Bayisnota dead lake; while
itis getting better, we must face the chal-
lenge of water qualityor it will become
another casualty of the 20th century. (]

Picturesque Flower Pot Island is at the tip of Bruce Peninsula which fonus pnrt of Onmno s Georgmn Bay. .

v

o




\\\\\\\\\\\\\\\\\\\\\

Michigan Reglon

Conferences Focus On

Contamlnated Sediments

By Glendu Daniel, Executive Dzrector
Lake Michigan Federation, and Jim Ahl, -
GLU Technical Analyst

major North Amerlcan con
Aference on contaminated sedi

ments is scheduled to be held at
the Holiday Star Plaza in Merrillville,
Ind., from November 30 to December 3,
1988. Co-sponsored by Great Lakeés
United and the Lake Michigan:Federa-

tion, this conference will provide a.
* forum for citizens to be updated on cur-

rent technologies, scientific studies and

governmental regulatory programs and. -

‘procedures. It will address-both the

o problems here in the Great Lakes Basin

* and in our coastal bays and estuaries.

Conference objectives are to:

e Provide the mast recent scientific
data and research on impacts of
contaminated sediments.

® Review current and emerging
technologies in treating con-
taminated sediments.

-® Present govemmental regulatory
agencies’ programs on con-
taminated sediments.

® Develop a citizens' blueprmt or
guidelines on contaminated sed1-
ments. :

This three-day conference is possible
because of the persistence of the Federa-
tion and GLU in pulling together the
leading experts on the issue from across
North America. Funding is being
provided by the Great Lakes National
Program Office and Office of Water of

the Envirorimental: Protection Agency.

based in Washmgton, D.C. Environ-
ment Canada is providing' scholarship
funds for Canadian citizens groups,
scientists and government ofﬁcnals at-
tending this event.

Contaminated sediments are rapldly
being recognized as one of the most
complex ecological problems facing the
Great Lakes and our ¢oastal bays and es-
tuaries. Over 40 harbors, bays and inlets
in the Great Lakes have contaminated
sediments. As Remedial Action Plans
(RAPs) continue to be undertaken
throughout the Basin, a great deal of in-
formation is needed if this problem isto
be properly assessed and the necessary
corrective actions implemented. The
problem multiplies greatly as we look at
our Atlantic,. Gulf, Pacific and inland
river shoreline areas.

Scientific investigations and research
is showing that a wide variety of toxic
contaminants which have been entering
our waterways’ ecosystems have been
deposited in the sediments in alarming-
ly large quantities. These contaminants,
including heavy metals, PAHs, PCBs
and even dioxin, are able to re-enter the
water column upon disturbance of the
sediments. The resuspension can occur
by dredging, wave action, ship move-
ment (wave and propeller action) or by
benthic biota. This resuspension means
that these contaminants are once again
re-entering the food chain to. bioac-
cumulate within the organisms. High
tumor incidence in bottom feeding fish,

and deformities of birds feedinginhigh- .

ly contaminated controlled disposal
sites, are just two of the vivid signs that
this issue needs immediate action.
Besides the very serious potential for
long-term adverse effects on the
continent’s ecosystem, including
human health, there are also short-term
economic problems exacerbated by con-
taminated sediments. Debates over the
safe disposal of such sediments include
the loss of income from sport fishing and
duck hunting due to fish advisories and
the interruption of shipping activities
due to dredging delays related to con-

¥

taminated sediment disposal. The latter
is now occurring in the Mississippi River
area due to the extremely low water
depths.

‘New scientific research and tech-
nologies dealing with disposal of con-
taminated sediments can greatly aid in
resolving the problems here in the Basin
and in our contaminated coastal water-
ways. Even the scientific community is
finding it difficult to keep up-to-date in
assessing and evaluating all of the new
developments and techniques being
presented. Government agencies, which
have the responsibility of legally con-
trolling. or: directing the increasingly
more complicated environmental
programs both in the U.S. and Canada,
are finding it quite difficult to keep pace
with these developments.. .

This problem is being examined at a
variety of levels in both Canada and the
States. Recently, the Committee on Con-
taminated Marine Sediments, convened
by the Marine Board of National
Research Council, conducted a sym-
posium and workshop in Tampa, Fla.
The conference, attended by both
authors, focused on the special technical
problems and engineering issues as-
sociated with mitigating the impacts of
contaminated marine sediments. Also
presented were regulatory programs
(primarily EPA), dredging technology
(Army Corps of Engineers), Superfund
clean-up contracting, natural resource
damage assessment, environmental and
industrial interésts and current scien-
tific research (marine and freshwater)
Valuable information concerning

-dredging.techniques, management. ¥

strategies and recent scientificinvestiga-
tions have provided the Federation and
GLU with excellent background
material and a list of potential speakers
for the scheduled fall conference. In ad-
dition, a conference steering committee
has been formed, made up of citizens,
scientists and regulators from con-
taminated sediment areas of our two

Could Mississippi
Mud Open Taps On
Water Diversion?

The Army Corps of Engineers has
proposed to increase the Chicago diver-
sion to 10,000 cubic feet per second (cfs)
to bring more water to the drought-

- stricken Mississippi Valley. Currently,

hundreds of barges are held up due to
low -water levels in lower Mississippi
ship channels.

Great Lakes United and the Lake
Michigan Federation sent a letter to the
states and the Corps objecting to this
proposal because of the adverse impacts
the diversion could have on the Great
Lakes. In particular, it contradicts the
intent of the Great Lakes Charter, and
sets a dangerous precedent which could
open the gates for more Great Lakes
diversion proposals. In addition to
Great Lakes concerns, GLU President
Frederick Brown noted that theincrease
in the Chicago diversion would- not
have a significant impact on the water
levels in the lower Mississippi River.
Great Lakes United will keep you in-
formed of this late-breaking develop-
ment as information is obtained. [

- countrles.

The urgency of centering our atten-
tion on this critical issue can be found in
the 1987 Water Quality Board Report to
the IJC: "The presence of persistent toxic
substances in sediment remains a major

concern, especially in Areas of Concern.-

These sediments can function as a source
of pollutants into and through the food
cham, preventing full restoration of the

‘ecosystem...the Board views the lack of

a coordinated programmatic approach
to this complex issue as a major obstacle
to restore and protect the Great Lakes
ecosystem."We have learned that the
Great Lakes are a warning system for

continental and global environmental -
problems. Solutions found in Mer- .

rillville will have national and interna-
tional significance.”

DEPOSITION i

BIOMAGNIFICATION

/K RESUSPENSION

i CONTAMINATED SEDIMENTS CYCLE

Pt A

W1scons1n Clean .

EVAPORATION
VOLATILIZATION

.| (BIOACCUMULATION AND BIOCONCENTRATION) n

SETTLING \

o H
Seet!

Water Rules
Weakened

he Wisconsin Campaign for Clean

Waterwaslaunched in January by

several state, regional and nation-
al environmental groups. Itsaim is toen-
sure Wisconsin adopts rules to establish
water quality standards limiting the
amount of toxins that will be allowed in
Wisconsin’s lakes and streams; adopts
regulations to control the dumping of
toxins by Wisconsin industries and
citiesinto the state’s waters; adoptsrules
protecting high quality waters from new
or increased sources of toxic pollution
and issues new pollution control per-
mits to the major pulp and papermillsin
the state.

The State of Wisconsin’s progress has
been abysmal. Indeed, there has actual-
ly been an erosion of these goals. Since
January, hearings have been held on all
of these rules. The Natural Resources
Board was to have approved the rules
and submitted them to the legislature
for their review. To our dismay, the Wis-
consin Department of Naturai Resour-
ces (DNR) bowed to industry pressure
and seriously weakened the rules that
were brought before the Board in May.

In the water quality standards rule
(NR 105), the DNR has increased the
human cancerrisklevel by ten-fold. This
is not only disturbing in its own right
but it is also inconsistent with

. Wisconsin’s existing groundwater law.,

In January, the rule would have taken
into account the fact that people are ex-
posed to toxins from many sources other
than fish and water, e.g., air, food and
the workplace. Now, these other ex-
posures will not be considered, thereby
underestimating the total exposures
people face and therefore underprotect-
ing them. Furthermore, the DNR has
lowered the amount of fish Wiscon-
sinites are assumed to eat to 15 grams per
day (one 8 oz. fish meal every 11 or 12
days). This is not realistic for Wisconsin

and it is vital to the rule since the as-

sumed consumption directly translates

into the assumed exposure to a toxin.

The rule meant to control the dump- -

ing of toxins by industry and cities (NR
106) merely legitimizes the old saying

that "the solution to pollution is dilu-

tion." The rule allows and, therefore en-
courages, dischargers to dilute their
effluent below the level of detection,
which would be interpreted as "no pol-
lution." The rule also allows ten times
more human carcinogens to be dumped
in lakes than can be dumped in rivers.
The bioaccumulative impact of this will
be staggering.
Finally, the "Antldegradahon Rule”

(NR 207) is really a staged-degradation

rule. A hlgh quality. water could be

degraded from its current level down to
the minimum water quality standard
without even having the rule apply!
This is absurd. Moreover, the list of Out-

standing Resource waters, those that

receive the hlghest level of protection, is
woefully inadequate. Itdoes notinclude
all of our important trout’streams and
does not include such resources as
Horicon Wildlife Refuge, the Apostle Is-
lands or sensitive habitat areas for en-
dangered species.

The DNR Board did not take action

on these rules in May as scheduled. In- .

stead, they postponed action until their

July 20-21 meeting at which we testified. .
We encourage others to send lettersto

Helen Jacobs, Chair, Natural Resources
Board, P.O. Box 7921, Madison, Wiscon-
sin 53707. If the Board approves the
rules, they will be sent to the legislature
for review. If the Board does not
strengthen the rules, we hope the legis-
lature will.

If you have questions, please call Bill =

Davis, (608) 251-7020, Susan Mudd, (414)
271-7280 or Mark Van Putten, (313) 769-
3351. g
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| Superior Region

. ’St.Mary’s Clean-Up Planning Begins

By Wayne Wager, Environment Ontario’
RAP Co-Coordinator - : :

-approximately 110 km from Lake

Superior to Lake Huron, is one of
five IJC-designated international Areas
of Concern (AOCs) located on the Great
Lakes channels. Ontario shares three of
the connecting channels with Michigan
and two with New York and hassigned

T:.he St. Marys River, which flows

: _a Letter of Intent on Shared Areas of

J.rToov
¥
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Concern with Michigan to prepare
Remedial Action Plans (RAPs) for the St.
Marys , Detroit and St. Clair Rivers. The
St. Marys River RAP is in response to the
IJC’s determination that such a program
be undertaken because of the degraded
water quality, impaired water uses and

-contaminated sediments. The primary

area is in the immediate vicinity of Sault
Ste. Marie and immediately
downstream.

- Water flow of the river is controlled
by the famous ‘Soo’ locks, power
generating plants and compensating
works. ‘The locks provide access be-
tween Lakes Superior and Huron for the
Great Lakes international shipping in-
dustry and also for recreational boat
users. The river also serves as a source of
drinking water for Sault Ste. Marie and
for processing waters for major heavy
industries, including steel-making and
paper and pulp. A significant sport
fisheries industry exists in the St. Marys
River, primarily on the Michigan side of
the River. The is significant recreational
use of the river, primarily on the U.S.
side, for swimming, boating, water
skiing and fishing. =~ .~

Power generation,. shipping traffic

- and discharges of nutrients and toxic

substances from industrial and
municipal point sources, as well as
urban non-point source discharges and
combined sewer overflows, have con-
tributed to the degradation of the river’s
water. These are impacting fish habitat
and contaminating the river’s sediments
and associated benthic organisms. Con-
taminants include conventional as well
as heavy metals and organic com-
pounds. Initial surveys of the river’s
sediment quality, benthic community
structure and water quality, were con-
ducted by the Ontario Water Resources
Commission and thée Ontario Ministry
of the Environment as long ago as 1967 .
At that time the surveys revealed that
the biota, sediments and water quality
along the Michigan portion of the St
Marys River and also in Lake Nicolet
was good and could sustain a variety of
water uses. However, they also iden-
tified an impacted zone along the On-
tario shoreline in the area downstream
of industrial and municipal point source
discharges. This zone was characterized
by an impaired benthic community,
with sediments contaminated by oils
and greases and elevated concentrations
of phenols, iron, zinc, cyanide and am-
monia in both the river’s surface waters
and its sediments. 7
Subsequent river water quality sur-

. veys from above the St. Marys Rapids to

as far downstream as Little Lake George
and in the period from 1969 to 1980,
showed a decline in the concentrations

of industrial discharges of phenols, am- -

monia and cyanide. This decrease is at-
tributed to reduced point source

loadings and the doubling of the-river’s -

New Cnntfols for Ont_ario’s Pulp

“and Paper

By Kai Millyard, Pollution Probe

ast year's discovery of dioxin in
adiapers, coffee filters and all other
bleached white paper products sent a
shock wave through the paperindustry
and generated anxiety among con-
sumers for the safety of using paper
groducts., But the dioxin created by

leaching paper to its brightest white is
only the tip of the proverbial iceberg
when it comes to pollution associated
with the pulpand-paper business.

New research’ has"shown that the
dioxin problem is only a tiny portion of
the total amount of organochlorine
chemicals produced and discharged to
the environment as a by-product of
bleaching pulp. While the total loadings
of dioxins are in the order of ten grams
per year from a typical bleached kraft
mill, the loading of other or-
ganochlorines is roughly 35 TONNES
PER DAY.

Eighteen months ago, the Ontario
Ministry of the Environment (MoE) was
in the middle of a major confrontation
with the Kimberly-Clark Corporation
over the cleanup of their giant kraft mill
on the north shore of Lake Superior. The
company was arguing that technology
doesn’t exist to reduce the toxicity of
their effluent so that it could meet the
"fish kill" test. The outcome of that bat-
tle was a compromise, but has led to the
preparation of an independent report
which has major implications for kraft
mills everywhere. _

The MoE struck an "Expert Commit-
tee” and asked them to conduct a
thorough examination of what technol-

~ ogy is available to dean up kraft mill ef-

fluents. Comprised of a biologist, an
engineer and an economist, the Commit-
tee published a powerful report ~in
April. "

Polluters?

"Kraft Mill Effluents in Ontario"

recommends immediate steps be taken -

to reduce the loadings of or-
ganochlorine compounds discharged by
kraft mills. The authors concluded, "97
percent of the total organochlorine from
a kraft bleach plant has not been iden-
tified as specific substances...and there
does not seem reason to wait for the dis-
covery of other subtle toxicants.”

They concluded that not only are
there technologies available for reduc-

ing organochlorine discharges, but that

in many cases they are profitable invest-
ments.

The most meaningful solutions to the
organochlorine problem arenot the con-
ventional "end of pipe" treatment tech-
niques. Instead they are "waste
reduction” solutions, which avoid the
creation of the chemical wastes in the
first place. They all revolve around
reducing the use of chlorine gas for
bleaching, 5o as to minimize the creation
of organochlorines. The report recom-
mends that within five years all mills be
required to reduce organochlorine dis-
charges to 1.5 kilos per tonne of pulp

‘ rroduced. This would be a cut of rough-

y 75% from current levels. In addition,
these reductions would decrease the
toxicity of the effluent.

Environment Minister Jim Bradley is
pondering the report and, it is hoped,
may soon announce special measures to
require organochlorine controls for
pulp mills in the near future. The report
can be obtained from the Ministry of the
Environment’s Public Information Of-
fice in Toronto at (416) 323-4321.

Kai Millyard is Pollution Probe’s national affairs re-
searcher in Ottawa and member of the MISA Ad-
visory Committee to Environment Minister Bradley.

flow along the Ontario shoreline from
increased diversion to the Great Lakes
Power Generating Station. In 1983, a sur-
ficial sediment and benthic macroinver-
tebrate community survey indicated a
spatial distribution of contaminants

-similarto that observed in 1973.The 1983

benthic community revealed no sig-
ni¢ *nt improvements in diversity or
abundance since 1973. These studies in-
dicate that the areas of greatest sediment
contamination and most impaired ben-
thos are located along the Ontario
shoreline of Sault Ste. Marie,
downstream of discharges from Algoma

-and St.Marys paper discharges, as well

as downstream of the East End WPCPin
Sault Ste. Marie, Ont.

The 1983 survey found that the dis-
tribution of PCBs was similar to that of
the metals, oils and greases, and was ob-
served along both sides of the St. Marys
River. No chlorinated phenols were
detected in the sediment samples. Al-
though young-of-the-year yellow perch

‘collected from Sault Ste. Marie, Ontario

contained PCBs, these concentrations
were well below the Great Lakes Water
Quality Agreement (GLWQA) objective
of 100 micrograms per kilogram estab-
lished for the protection of birds and
animals which consume fish. Sport fish
in Canadian waters do not currently
contain levels of organochlorines (PCBs,
organochlorine pesticides or 2,3,7,8-
TCC{dioxin]) which exceed Health and
Welfare Canada guidelines. However, a
larger species including lake trout,
northern pike and walleye do contain
mercury at levels requiring advisories
on consumption. There is suspicion that

»,..t,,hgsé mercury levels may be attibuted to

naturally-occurring high background
levels of mercury.

Recent emphasis has been placed on
determining the concentrations, dis-
tributions and availability of PAHs in
the river. Clams have been placed in
cagesin the river and exposed fora three
week period as a test for PAHs. Such a
clam study conducted in 1984 deter-
mined significant accumulations of
phenanthrene in the vicinity of Algoma
Steel discharges and extending
downstream of the facility. Similar spa-
tial distribution patterns were also ob-
served for several other PAHs. A
preliminary investigation of the conduc-
tivity of the St. Marys River sediments
adjacent to the 1000-acre Algoma slag
site has shown areas where con-
taminated shallow groundwater at the
shoreline of the site may be discharging
into the river.

Consistent with the Ontario-
Michigan Letter of Intent on Shared
Areas of Concern, signed by Governor
Blanchard of Michigan and Ontario
Premier Peterson in December 1985, On-
tario is taking the lead role in coordinat-
ing the RAP for the St. Marys River. Its
preparation is contingent upon the com-
pletion of the Upper Great Lakes Con-

necting Channels Study (UGLCCS).
Concurrent with the preparation of the -
final report from the UGLCCS, the St
Mary’s River RAP Committee, compris-
ing representatives from Ontario Mini-
stries of Environment and Natural
Resources, Michigan Department of
Natural Resources, USEPA and En-
vironment Canada, prepared a status
report for submission to the IJC in April
1987. The RAP team has initiated a
program that will educate and actively
involve the public on the present en-
vironmental conditions of the river.
Through the RAP program, the public
will also help identify the preferred uses
to be achieved through the RAP
process.

The St. Marys River RAP public in-
volvement program is well underway.
Nominations have been received for the
Binational Public Advisory Council
(BPAC). This BPAC should consist of an
equal number of citizen representatives
from Ontario and Michigan, shall com-
ment to and advise the RAP team on key
aspects of the RAP preparation and im-
plementation. This will include: the

‘goals of the plan, problems to be ad-

dressed, planning methodology, techni-
cal data, remedial action alternatives,
plan recommendations and plan im-
plementation. The goal is to arrive at a
plan which the RAP team and Advisory
Council can agree to and for which there
is broad public support.. .
The UGLCCS is expected to be com-
leted later this year, andthe BPAC will
ge provided with the document as the
technical background for the RAP. A
draft RAP is expected to be completed by
December 1989 with public review, an-
ticipated for March 1990. The target date
for submitting the RAP to the IJC is Oc-
tober 1990. . : .
Environment Ontario has commis-
sioned astudy of Algoma Steel Corpora-
tion Ltd’s slag dump. This study will
examine the hydrogeology of the 1,000-
acre slag site and adjacent areas, inves-
tigate contaminant runoff from the site
and evaluate contaminated
groundwater leachates from river-bot-
tom sediments. In an announcement is-
sued by Environment Minister Jim
Bradley, he stated, "This study will in-
vestigate the concerns my ministry
shares with area residents about the
potential effect of the slag site on the St.
Marys River." Both the slag site and the
recent reopening of Coke Oven Battery
(COB) at the Algoma Steel facility are of
great concern to residents on both sides
of the river. Concerned citizens and
grassroots organizations are very con-
cerned that toxic contaminants from
Algoma’s plant effluent and slag site
may have impacted area waters _
Mr. Bradley also stated, "The findings
of the study will help us plan and imple-
ment appropriate clean-up action under
the Remedial Action Plan we are
developing for the St. Marys River." [J
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Legislative

New York, PA., Join Great
Lakes Counc11 of Governors

, New York and Pennsylvama have

accepted an invitation by the

. Council of Great Lakes Governors to be-

" come full members of this important

regional planning body. The Council of

- Great Lakes Governors was formed by
" Minnesota, Wisconsin, Illinois, Indiana,

Michigan, and Ohio in 1982 to develop

" joint economic and water resource
_policies for the.Great Lakes region.

- Great Lakes-related policies developed

“by the Council include the Great Lakes

* Charter (to protect against water diver-

sions), Oil Drilling Ban in Great Lakes

- waters and the Great Lakes Toxic Sub-
~ stance Control Agreement.

Since a 1986 meeting with Governor
Cuomo, Great Lakes United has actively
pursued the inclusion of New York and

Pennsylvama in the Council. Council

chairperson, Governor Celeste received -

letters from Governor Cuomo, Great
Lakes United and its member groups in
1987 calling upon New York’s and
Pennsylvania’s full participation. "We
have maintained that-the Council of
Great Lakes Governors should repre-
sent all eight Great Lakes states,” said
Frederick L. Brown, President of Great
Lakes United. "The inclusion of New
York and Pennsylvania is a positive step
in Basin-wide policy development for
the Lakes."

The Council of Great Lakes Gover-
nors usually meets three times a year,
giving each Governor an opportunity to
shore regional concerns and promote
joint public policy initiatives.

U.S. Environmental
Legislation Progress Mixed

By Melanie Griffin, Sierra Club

E nvironmentalists working for a

strong, comprehensive reauthoriza-
tion of the Clean Air Act are frustrated
by U.S. congressional inaction.
The Senate Environment Committee
has passed Sen. George Mitchell’s S.

1894, a strong Clean Air bill to address .

acid rain, smog and toxic air pollution.
Butbecause Majority Leader Sen. Robert
Byrd(D-WV)does not support acid rain

 control legislation, he has not allowed -

" the full Senate to consider S. 1894.

R R R AR ARSI

On the House side, committees are

* “currently stalemated over provisions to

clean up ozone and carbon monoxide
pollution. To protect the auto industry
from tighter controls, Energy Commit-
tee Chairman John Dingell (D-MI) has
successfully stalled clean-up legislation
year after year. Henry Waxman’s (D-CA)
subcommitte¢ has made little progess
with other proposals.

After years of stalemate between pol-
luting midwestern states and polluted
eastern states, Governors Richard

‘Celeste (Ohio) and Mario Cuomo (New

York) have agreed on a proposal for a

................

major cutback in the sulfur dioxide
(50O2) emissions that cause acid rain. Al-
though environmental groups term the
proposal "inadequate to achieve clean

air in this century,” Celeste is the first

midwestern governor to endorse major
$O2 reductions, and the proposal is a
significant political development.

Bipartisan support resulted in real
progress on H.R. 2707, the Disaster
Relief and Emergency Assistance
Amendments Act. It will establish a

* $100 million in federal grants over a
period of five years to assist Great Lakes
residents in the relocation, ‘floodproof-
ing or protection of dwellings or public
facilitiesimpacted by lake storms. It
also provide Federal funding in return
for compliance with 30-year erosion and
100-year flooding set-back provisions

.for development in coastal areas.

A companion bill in the U. S. Senate

is expected to reach the floor within the

next two months. For information, con- -

tact David J. Miller at (716) 886-0142 or

Cate Leger at Northeast-Midwest In-.

stitute (202) 544-5200.

..........................
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By Richard Lippes and Paul Muldoon,

: A government agency recently
9 initiated a suit against an in-
ustrial polluter whose landfill con-
tinues to leach dangerous chemicals
which are affecting the quality of the
community’s water supplies, as well as
causing other environmental harm to
the detriment of the local tourist busi-
ness. We are afraid the government is
not pursuing the action as rigorously as
it could and that the final remedial plan

| emanating from the suit will not be suf-

ficient to protect the environment. Asa
community-based environmental or-
ganization, what can we do?

‘ A :Inthe above question, thereare es-

sentially two options available to

the environmental group. The group
can either initiate its own action against
the polluter or "intervene” in the exist-
ing governmentaction. The first option,
though, raises a number of difficulties.
Foremost, the group will have to be
careful to base their claim in such a way
to ensure that they will have "standing"
or status before the court. The general
ruleis that those directly affected by the
polluting activities of others have the
right to go to court to halt the activities

-| and seek compensation for the injuries

which result from them. some jurisdic-
tions, particularly in Canada, do not
allow groups or individuals to assert
claims for "public wrongs" (that is,
wrongs against the community as a
whole). To overcome this problem,
many jurisdictions have enacted
statutes to give groups or individuals
rights to protect the environment
generally, and not just when private
rights are infringed upon.

If standing is nat a problem, an mde-

‘ pendent suit-may still not be possible,

since some jurisdictions will not allow
private suits if the government is
"diligently” pursuing a claim on the
same or similar grounds. If an action is

initiated, often the courts will con-

In The Public Interest

solidate both the governmental and
private actions to avoid duplication of
proceedings and inconsistent results.
The second option is for the group
to "intervene” in the action. There are
two types of intervention in both the
Canadian and U.S. courts. The group
can intervene as an "amicus" ( a friend
of the court). Usually, all of the rights of
the amicus are determined exclusively
by the trial judge. At times, the amicus
can present evidence, cross-examine,
and submit arguments. Often, though,
the amicus’ role is limited to one of sub-
mitting a brief or argument to the court.
Apart from amicus, the environmen-
tal group could also intervene to be-
come a "party” to the proceeding.
Added party intervention gives the in-
tervenor essentially the same rights as
the original parties to the proceeding,
By intervening, the environmental
group can test the evidence of the other
parties and fully express its concern.
Generally,added party intervention
will be granted if the proposed inter-
venors can demonstrate an interest in
the subject matter of the proceeding
and that their viewpoint is different or

not fully represented in the hearing. In |

some jurisdictions, where a private suit
was prevented because of the govern-
ment action, special provisions are in
place to allow groups and individuals
to intervene more readily.

While the concept of intervention
has been utilized in the U.S. for some
time, changes in Ontario law have only
recently made this avenue readily avail-
able to groups in that province.

Intervention will not guarantee the

proper result, but it will assist in-|

dividuals and groups in ensuring their

voice are heard before those ultimately_ -

making theienvironmental decision.
Finally, the environmental group
can bring a common law tort action for
damages that have been incurred and
to stop the continuing pollution. Next
issue, we will deal with this option.

Free Trade Act Vs. Diversion

Continued from page 1

Although Canada’s 1987 Water Policy
suggests a move away from the export
option, GRANDCo has every reason to
believe the earlier positions of Reisman,

Bourassa and Mulroney. This is sup-

ported by the Free Trade Agreement.

The text of the Free Trade Agreement
(FTA) explicitly excludes some things.
However, despite the policy statements
with respect to water, water is mcluded
both implicitly and explicitly.

The evidence that the FTA implicitly
includes water begins with the term
"good". Article 105 states "Each Party
shall, to the extent provided in this
Agreement, accord national treatment
with respect to trade in goods and ser-
vices." Article 408 (export taxes) applies
to the "export of a good." Article 201:1
states that "goods of a party means
domestic products as these are under-
stood in the General Agreement of
Tariffs and Trade [GATT])." Tariffs cover-
ing water have been included for many
years in the Schedules annexed to the
GATT. Also, GATT has adopted the Har-
monized System for classifying goods
for custom tariff and other purposes,
and it contains an item for waters. It is
beyond reasonable doubt that GATT
understands water to be a "good."

The explicit evidence that inter-Basin
waters are included in the FTA is that
tariff item 22.01, which is in both the
Canadian and U.S. Tariff Schedules an-
nexed to the Agreement as well as the
Harmonized System, includes "all
natural waters.” Any good covered by a
tariff item annexed to the FTA is subject
to the provisions of the Agreement itself.

If implemented, the FTA would over-

" cluding the Boundary

ride any policy that conflicts with it. A
unilateral policy statement made by the
federal provincial or state governments
does not change the rights and obliga-
tions set out in the FTA. Thus, an inves-
tigation of the implications is needed.
For example there are nine Canada-U.S.
treaties for boundary waterways, in-
Waters Treaty of
1909 which established the Internation-
al Joint Commission a and set the dispute
resolution mechanisms for U.S.:Canada
boundary waters of the two countries.
Does the FTA affect these agreements
and, if so, how? Until this is properly ad-
dressed, the future for the Great Lakes
and especially Canadian waters,
remains in serious doubt. Itisin the best

interest of all peoples living in the Great

Lakes Basin to have clear answers well
before the FTA is implemented.

ERRATUM
On page 4 of the Spring 1988
newsletter, the third paragraph of "Lake
Trout Decline Still a Mystery,” should

read "the Great Lakes used to yield an es-

timated 13,000,000 to 15,000,000 pounds

of lake trout...” We regret the omission.

- LAKE LEVEL UPDATE

The decline in Great Lakes water
levels continued for all the lakes. June

24, 1988 levels recorded by the Depart-

- ment of the Army were:
Change from Since last
record June high  June 24, 1987
Lake Superior  -21in. (1986) -8 inches
Lake Mich.-Hur. -26 (1986) -16 S
Lake St. Clair  -26(1986) a7
Lake Erie -27 (1986) -7
Lake Ontario  -34 (1952) 3
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By Paul Muldoon, Energy Probe -
wish I could sue the bastards, but
I,I can’t!" More than an emotional out
cry, the sentiment represents a legal

. reality. With increasing frequency, pol-
‘lution victims, public interest groups
* and concerned individuals are trying to

resort to courts-and administrative

. tribunals to stop industry and govern-

ments from degrading the Canadian en-

" vironment.

They are finding, however, that a

- .number of obstacles leave them sitting

“on the courthouse steps, rather than in

the courtroom. Meanwhile, in the meet-
ing .room, bureaucrats and industry’

. have free rein to negotiate Canada’s en-

vironmental quality.

An Environmental Bill of Rights is a
law that seeks to rémove these obstacles
to courtactions and to ensure public par-
ticipation in the environmental
decision-making process. Environmen-
talists in Canada have been pressing for
such legislation since the eai‘ly-19705,
and in recent years, they tried to enact
an Environmental Bill of Rights at both
the federal and provincial levels of
government. While they have so far
gained only one qualified success
(Quebec’s Environmental Quality Act),
environmentalists are increasingly op-
timistic that the idea’s time has finally
come. T e

In most’of Canada, courts usually
restrict the right to useé the courts-to*
those people who are seeking to protect
their personal interests, especially their
property or commercial interests. When
an entire community or area suffers
similarly from pollution, individuals do
not have the right to bring a public
nuisance action in civil courts. In legal
terms, the individual lacks "standing” to
sue -- neither the individuals nor a
group can go to court to defend the en-
vironment for its own sake. Instead,

i S e
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only the attorney general can act on be-
half of the public generally, and the con-
cerned public is left hoping that the

“government will take some action.

By perpetrating the distinction be-
tween a private and a piiblic wrong, an
undesirable signal is sent to polluters --
if you are going to pollute, doit big; pol-
lute the whole community.

Even if victims can gain standing, in
order to win, they still need to prove a
direct link-between the polluter and the
harm. That can be an impossible task, be-
cause of multiple sources of emissions,
delayed health effects, and the unclear

‘identity of causative agents.

One way to dismantle this barrier to
"standing" is to entrench a constitution-
ally-guaranteed right to environmental
quality. Because the 1981 Charter of
Rights and Freedoms does not now in-
clude the right to health, the next best
solution would be to enact an Environ-
mental Bill of Rights. '

An Environmental Bill ‘'of Rights is
first and foremost a statutory guarantee
of the right of each person to-a healthy
environment and the duty of govern-
ments to ensure this healthy environ-
ment in their role as the trustees of all

public lands, waters, and resources for'

the benefit of present and future génera-
tions. Such a Bill of Rights would vest

each person with two legal rights:
o the right to sue in civil courts for
* an activity that is causing or could
-~ cause Significant environmental
damage, without having to show

any personal harm; and

o theright to participate in énviron-
" mental decision-making processes
by allowing any person to request
a public hearing that reviews en-

vironmental standards or permit

applications.
.With standing and an array of
statutory rights, those defending the en-

Bill of Rights

vironment would gain some clout -- the
ability to go to a court or tribunal and
have the matter settled by an impartial
body. Without it, environmental
proponents have few bargaining chips.
As one commentator noted:

"[T}he polluter’s use [of the environ-

-ment] can stop the swimmer from using

and enjoying a lake, but the swimmer’s
use cannot stop the polluter from pollut-
ing the lake." :

Section 19.1 of Quebec’s Environ-
ment Quality Act (EQA) is the first
"qualified” Environmental Rights Bill.

While it grants every Quebec resident -

the "right to a healthy environment ...,"
the right is qualified because standing is
possible only when existing regulations
are being violated.

The EQA does, however, expedite a
way for groups and individuals to go to
court to enforce the existing environ-
mental laws. This procedure vests
Quebec’s residents with more environ-
mental rights than other Canadians
enjoy. Still, it falls short of the rights that
would be granted under a more com-
prehensive Environmental Bill of
Rights, like Ontario’s proposed Bill 13.

Bill 13, the "Ontario Environmental
Rights Act,” introduced in 1987, would
grant every Ontario resident an un-
qualified right to a healthy environment
and would allow any person to bring a
legal action t6 halt activities that may
harm the environment. Under this Bill,
the court would be empowered to order
damages be paid for harm already oc-
curred, or even order thé polluter to in-
stall pollution control equipment. -’

..........

The Bill has twisted and turned its"

way through the legislative process. As
of December 1987, all three party leaders
agreed with it in principle and voted to
send it to a legislative committee for
review. The ball is now in the Liberal
court to ensure the eventual passage of
the bill or introduce their own version
of an environmental bill of rights.

Hopes for a federal law were most
recently raised when Minister of the En-
vironment Thomas McMillan boasted
that his proposed Canadian Environ-
mental Protection Act would include "an
environmental bill of rights" for all
Canadians. The 1986 so-called draft "bill
of rights”, however, turned out tobe part
of a legally unenforceable, essentially
symbolic, preamble.

An Environmental Bill of Rights, in
essence, vests each personwith the right
to live in a healthful environment, and
make polluters and governments ac-
countable should they infringe upon

that right. Those who resist this initia- *

tive really fear that it may change the
rules of the environmental decision-
making game by empowering the dis-
enfranchised --'namely, the public..In
the end, the fight for an Environmental
Bill of Rights seeks to ensure that the in-
dividuals, groups, companies, and the
government . are.playing by the same

rules. Thisswould seem to be-a..
reasonable goal in‘a'democratic society. -

" (Adapted with pérriission from a 1988 afticle
in Altematives journal, Vol. 15, No 2.)

Paul Muldoon is a lawyer for Toronto-based Ener- i

&Y Probe and is on the GLU Board of Directors.

GLU Moves Into New Home

reat Lakes United has a new home!
After three and a half years at
Medaille College, GLU moved its head-
quarters to the campus of Buffalo State
College on July 1.,
The college, formally known as State
University College at Buffalo, is located

on Elmwood Avenue in Buffalo, N.Y. -

GLU President Frederick L. Brown
noted, "while our ties to Medaille will
remain strong, this new opportunity of-
fers great promise to the growth of Great
Lakes United."

Great Lakes United deeply ap-
preciates the hospitality of Medaille Col-
lege, which provided GLU with its first
permanent headquarters. GLU’s need to
expand, combined with Medaille’s
similar need, made the move necessary.

GLU’s educational and informational
programs to encourage public support
and action on Great Lakes environmen-
tal issues are consistent with Buffalo
State’s long-range plans to establish a
Center for Environmental Research and
Education and the current work of its

Great Lakes Laboratory and Fisheries
and Ecology Program. Buffalo State Col-
lege President D. Bruce Johnstone
noted, "Great Lakes United has grown
into an effective environmental or-
ganization. We are proud to host its
headquarters on our campus,” he added.
In August, Dr. Johnstone became Chan-
cellor of the State University of New
York System, the largest university sys-
tem in the U.S.

The move to "Buffalo State" will

benefit GLU providing larger office

space, aswell as access to more extensive
library and conference facilities. We will
also ?;e adjacent to the Great Lakes
Laboratory, an important research
facility and a GLU member.

Only 3/4 mile from the Niagara River,
Buffalo State has an attractive, 105-acre
campus with 10,000 students. Founded
in 1871, it has an active environmental

program, among, a wide range of other.

studies. While our phone number
remains the same, please note our new
address when sending correspondence.

GREAT LAKES UNITED

State University College a1 Buffalo, Cassety Hall
1300 Elmwood Avenue

Buffalo, New York 14222

(716) 886-0142 '
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