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Dear Jake S__anderson:

RE: Letter of Offer- Proposal to review Canadian provinces and terrltorles leglslatlons on
toxic substances as requlred under S. 75 of CEPA

Further to our telephone meetings last week please consider the followrng letter of offer by the

Canadian Environmental Law Association (CELA) to undertake a research project to review

" legislation focused on toxic substances for the ten Canadian provinces and 3 territories. The total
amount requested under this letter of offer is $23,000 (CDN) :

Background: o . - ' o
Under Section 73 of the Canadian Environmental Protection Act (CEPA) 1999 it states that the’
"Ministers shall...cooperate and develop procedures with jurisdictions, ..to exchange information
respecting substances that are specifically prohibited or substantlally restrlcted by or under the
leglslatlon of those juri sdlctlons for environmental or health reasons.'

Th1s obhgatlon complements act1v1tles that are currently belng undertaken by Environment
Canada and Health Canada to 1dent1fy and assess substances for their toxicity. Currently, efforts
. by both departments are focused on completing the categorization for persistence, or

" “bioaccumulation and inherent toxicity for the substances listed under the Domestic Substances

.Lrst (DSL) is réquired before September 14, 2006, while consultation processes have been \
‘initiated to.determine management options for those substances on the priority substances list II
deterthined to be toxic. The information gathered under s. 75 of CEPA 1999 may have a
significant impact on the overall framework established in Canada towards the identification,
~assessment of substances of toxicity and act10n taken on toxic substances
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The overall gdal,_of the prOJect is to provide leg1slanxe information on the: pmymces and

territories focus on toxic substances to assist Environment Canada to design a-process to eons1der

- this 1nformat10n in its efforts to eategonze assess and act on ‘toxic substances

The prOJect will aghieve th1s goal by ‘ . A o

D Prov1d1ng Env1r0nment Canada w1th mferrnatlon en current leglslatlons in the ten provinces -
and three territories in Canada that aim to "severely restrict”" and/or "prohibit" toxic

. substances; .

2) Determining the rationale used by speelﬁe provinces and terntorles for enaetlng legxslatmn
and

3) Determining the mechanism used by each province and territories to report and commumcate
activities to aeh1eve the goals of the leglslatlon

CELA, a non-profit publi¢’ mterest organization establlshed in 19’70 is based in Toronto, ™

. Ontario, CELA provides legal representation on env1ronmental matters to individuals and 1
organizations with low incorhe and undertakes policy teform activities in five programme areas,
including toxics and health. Under this programme, CELA has invested significant resources |
that focus on federal initiatives to'address toxic substarices. For example, CELA participated
throughout the'review of the CEPA between 1994-1999, Since CEPA 1999 was enacted, CELA’
- has been monitoring the efforts by Environment Canada and Health Canada to implement the ~
obhgatlons under the Act. The requirements of section 75 are of particular interest to CELA \
since the Act attempts to consider the legislative framework on managmg toxic'substances-of
other Ju,nsdlctlons other than the federal level, :

-~

The seope of this project proposal and the requirements of section 75 have the potential to

- expedite the process for identification and assessment of toxicity based on, the information
collected on the efforts of the provinces and territories to "severely restrict" and/or "prohibit"
SpCClﬁC substances.. Currently, the process to assess substances for toxicity and then develop and
implement options for those found to be toxic is very time consuming and leaves the Canadian
~populat10n and its ecosystem at considerable risk from exposure to harmful substanees Further,
it is known that there are significant gaps in the database for chemical proﬁles

If 1mplemented appropriately, CELA beheves that the requlrements under s, 75 may help to ’
promote efficiency on the overall Canadian federal process of identifying arid assessing toxic
substances by reducmg the time and resources required to undertake this work. At the same °
time, this section can be an effective tool for applying the precautlonary approaeh to the way
Canada addresses potentlally harmful substances..
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Thc followmg workplan aims to provide Enyironment Canada with zsseal:s:h services that W111
. contribute to efforts that reduce the time and resources required to act on problematlc substances
in Canada. . -



© Letter from GELA=page 3.

1

CELA/w1ll review v the legislative framewerk for each of the 10 provinees and three temtorles

" For each province and territory, CELA will:

D prov1de brief overview of all legislations (excluding pest1c1des) that aim to ' severely restrict”’
and/or "prohibit" toxic substances. Consumer products hazardous wastes pharmaceutlcals
will be investigated, - - . N

© 2) Determine what human health and/or env1ronmental considerations were used to prov1de

rational for a specific legislation; - :

3) -Comment on the level of success made to achieve the goal of aleglslatlon

4) Provide a brief overview on the mechamsm(s) ‘'used to report on progress towards the goals of

_ the legislation. ~ b .

5) Develop recommendations to Environment Canada focused ‘on how to incorporate

" information on toxic substances into the federal proce/ss for assessmg and developing
management options for tox1c substances

The final report to Environment Canada will be presented in a chart format similar to a report
- prepared by CELA on Pollution Prevention Optlons for Incineration prepared for the CWS
Advisory Committee respons1ble for reviewing Pollution Prevention Options under the Canada-
~ wide Standard Settlng process for Dioxins from incinerators in 2002. Please visit: '
-~ hitp://www. cela. ca/toxics/422incineration.pdf. :

!

This project ‘reviewed' legislation policy and programs that focused on pollution prevéntion,, The

information provided in this report provides an overview of the ﬁndmgs from research but does

not provide extensive analysls of the options. ‘

Speclﬁc research activities will include: ~ .

1) . Online internet research on nglSlathC framework for each province and’ terrltorles

2) Design a chart to present the research information. The chart layout will be approved by
CELA and Environment Canada to ensure that the information collected is relevant to

. Environment Canada. A ‘ ’-
3) Review and develop a profile for ¢ach provmce and territories that should 1nclude
. a) Name of legislation , )

b) Name the toxic substances the legislation target :
¢) Provide contact name, department and contact information
4) Develop list of questions for interviewing government departments.to discuss current -
 legislation. The‘questions will focus on the extent of legislative authority for each
legislation, determirie how the government department exchange information on the speclﬁc
,toxic substance, and to determine if the goals of the legislation have been achieved. -
5) Approve the list of questions by CELA and Env1ronment Canada ) Ty
6) Schedule and conduct interviews; \
7) Synthesis of information collected during the 1nterv1ew process;
8) Evaluate 1nformatlon and mput into chart . - \
The infermat’ion collected thr.ough lhl_S projest may be of seme interest to international
agreements or legislation focused on toxic substances such as the Rofterdam Convention on
Prior Informed Consent (PIC). CELA may refer to the PIC to determine what type of
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| Design chart for final report X

| Approve chart by EC and CELA- | | Firstweek |-~
| Develop a profile for each X d
| prodvinge and territories - I R

'Develop and approve list of
questions for provinces and
territories /
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Online rcsca;ch $409/day *16 days |

Developing chart/template for reporting $400/day * 2 days

* Developing questions

$400/day * 2 days

Scheduling and conductlﬁg interviews $400/day * 8 days
Draft report (synthesizing information) $400/day * 6 days

Revising and finalizing report

Goordination @ $400/day * 3 days -

¥l

Mlscszllaneous EXPQI}S,Q.S

Overhgad (1 5%)

1

/

, $400/day * 4 days

$16,000

$6,400
$800
$800
$4,000
 $2,400
~ $1,600

;- $1,200.00

$2,025.00

$350.00
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1% payment -~ (signing of contract) -

' 2" payment  (submissien of questions'and chart)
’ 3rd, and final payment(submission of final report -

.\‘"If you accept the ter
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