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TOWARD STRENGTHENED GREAT LAKES POLLUTION PREVENTION
A Critical Evaluazion of the International Joint Coramission

(ELI #931200)

With funding from the Joyce Foundation, the Eavironmental Luw Instrute is now
nndertalking an in-depth study of the International Joiny Commission (IJC) to determine how
the I3 can most successfully address the unique environmental challenges presented by
present and poteatial poliution of the Great Lakes. The study will identify the major
strengths and weaknesses in the existing structure and functions of the LIC, and will presest
optons for promoting the more effective operation of the IIC within its curTent structure.
Io addition, the study will develop options for modifying the Cs structure and aurhority
in order to strengthen its capacity to advance concrete environmental protection gyals in the
Great Lakes region. Finally, the study will inform eurrent cforts w develop a trilateral
instrution addressing North American envirommental priorities.

The Internatonal Joinr Commmission (IIC) has commanded global recogniton a8 a -

leading bilateral insifrution for the coordinative of nutdonal wod sub-nadonal environmenal
laws and policies. To its aediy the IJC has conducted some very noutsble and
comprehensive surveys of banndary water pollution problems, and has played a catalytic role
in the development and amendment of the Great Lakes Water Quality Agreements of 1972
and 1978. Yet serious questions arise regarding the UJC's track record in translating these
agreements imio effective programs within either of the twa affected narions,

The pollution control achisvement for which IIC officiuly most cunfidently claim
crediy is the reduction of phosphite levels In the Great Lakes beginning in the 1970s, While
some important gains have been made in this area, the IJCs role must be viewed within the
broader context of mounting environmental awareness and growing public and <itizen group
pressuze on national, provincial, and state governments to take strong remedial action

- addressing the phosphute problem, Certalnly the IJC helped raise the visibitity of this issue,

but many have questioned its actual contribution to addressing the much tongher challenge
of developing and cnsuring the vigorous implementstion and enforcement of phosphate
reduction laws in the states and provinces where the problem originated.

More revealing of the IJCs relative ineffectuality in advaneing urgent, identificd
enviroumewd priorites is the Commission's lack of a clear strategy or mandate to fulfill
the "zero discharge” goul fur persistent toxic substances set forth in the Warer Quality
Agreement of 1978, In the decade and a half since (he signing of thar agreement, progress

toward this admittedly ambitious goal has been negligible, in part due to the IIC's failure

to develop and build public support for conercte measures that could be luken to give it
practcal effect. When amendments to the Great Lakes Water Quality Agreement were
negotiated in 1983, progress in addressing toxics reduction resulted substantiolly from the
public education efforts and determined lobbying of Great T akes United and other non-
povernmental organizations dedicated to advancing an ecosystemic approach 10 Great Lakes
environmental, protection, )
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- An examination of the IJC's past performance and fiture potential is of partionlar
significance now, The heightened demand for North American environmental cooperation
that has arisen during the North Amercan Free Trade Agreemeni (NAFTA) ueyutiations
requires 2 better understanding of the swengths and weakmesses of existing regional
mechanisms which purport to address, and satisfactorily resolve, international environraental
disputes within the region. A fundamental reassessment of the role of institutions such as
the U.8.-Canada International Joint Commission is crucial to understanding how proposed
trilateral mechanisms can be structured and implemenved to avoid some of the pirfalls that
have hampered the effectiveness of past North American pollution control and pollution
preventiun efforts,

In developing pracrical proposals for soengthening the IJC's environmental protectiun

capabilities, the ELI research pro;ect will focus substantially on the relatiouship between the

IIC and key consvituencles in the United States and Canada, both within government
agencies at the national, regional and local levels and in the noa-governmental sector. ELL
will conduct its research in ¢lose consultation with leading environmental attorneys and
policymakers from Canada and the United States, as well as Mexico.
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