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SCIENTIFIC AND TECHNICAL PROPOSAL

FOR

LEGISLATIVE REVIEW STUDY PERTAINING TO SOURCES OF POLLUTION FROM LAND USE ACTIVITIES

PESCRIPTION OF TASKS TO BE UNDERTAKEN
A. SUMMARY REVIEW OF LEGISLATION AND REGULATIONS

This task will require identification, description and
evaluation of relevant statutes, regulations and by-laws
in terms of statute purpose, body responsible for admini-
stration and enforcement, subject matter and areas
covered, key provisions and prohibitions, specific areas
covered by regulation, and other principal features

where appropriate. This material to be supplementary

to any material already developed by Legal Services,DOE.
It is proposed to identify non-statutory programs, poli-
cles and guidelines in this segment of the review because
of their often crucial interface with legislated
requirements, rather than to leave discussion of these
non-statutory aspects to a separate section. It is
expected that line ministries and agencies will provide
such materials and amplification of such programs where
necessary. A schematized chart for summary reference
regarding Act name, administering body, enforcement
mechanism and area affected could be prepared for pollu-
tion from land use activities modelled on that out-

lined under APPENDIX I (attached to this proposal)

B. SUMMARY REVIEW OF CASE LAW

Judicial and quasi-judicial interpretation of key pro-
visions of relevant statutes, regulations and by-laws
is necessary to flesh out the development of the regu-
latory scheme in meeting goals and objectives set out
or intended by the legislation. This aspect will
require normal library research in appropriate case and
statute citators. This 1s supplementary to enforce~
ment review outlined below. (Task #2 under STATEMENT
OF WORK). Such case law review will also be instructive
and invaluable in partially fulfilling obligatory
requirements under Tasks #6 and #7 under STATEMENT OF
WORK.

C. SUMMARY REVIEW OF SCHOLARLY RESEARCH

This task will require summary explication of the salient
views of scholarly opinion in journals, treatises, etc.
on the state of the legislative/regulatory control art

in areas outlined for study. Where possible selected
interviews with specialists will be conducted.

IT.

TASK SCHEDULE

assigned
15 man days

assigned
5 man days

assigned
5 man days
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DESCRIPTION OF TASKS TO BE UNDERTAKEN (cont.)

(NOTE: The description of tasks to be undertaken)

under A & C above is in fulfillment of )
Tasks 1,3 and in partial fulfillment of )
Tasks 2,4,5,6,7,8 under STATEMENT OF WORK. )

D. REVIEW OF REGULATORY ENFORCEMENT PROGRAMS

Completion of this task will require that the
following be undertaken:

With respect to municipal laws under consideration

a schedule of meetings will be arranged with approp-

riate administrators, municipal solicitors, by-law
enforcement officers and/or police officers (where by-

laws of a municipality in the areas outlined for study

are enforced by the police) to obtain the views of those
officials most closely associated with the day-to-day
implementation of existing control mechanisms. In
preparation for such meetings it is expected that back-
ground information will be provided to the contractors,
including such information as previous budget allocations
for selected or agreed periods, regarding the respect-

ive areas of study under consideration; including
projected allocations; certified copies of by-laws pres-—
ently in force and in force for selected or agreed periods
previously, with dates in force so certified; annual reports
(or the municipal equivalent) and other reports on programs
regarding relevant areas of concern; data on human resources
available for administration and enforcement for selected
or agreed periods, including current and projected levels;
general data on volume of public complaints, methods of
administrative follow-up, prosecutlions undertaken, con-
victions registered, fines levied, appeals, subsequent
monitoring if any, for selected or agreed upon periods,
etc. Basic general information of the type just described
must be made available to the contractors in advance of
meetings with appropriate officials, to the maximum extent
practicable. It is expected that where supplementary
meetings are necessary they will be granted. It is further
expected that where necessary the contractors will be pro-
vided reasonable access to approprlate files and records

at local offices during normal business hours.

A similar procedure to be arranged for the Federal and
Provincial enforcement review with appropriate
administrators, legal services officers and federal
and provincial inspectors. It is assumed that
information developed and provided by Legal Services,

TASK SCHEDULE

assigned
25 man days

A MAXIMUM OF
3 MUNICIPAL~-
ITIES TO BE

SELECTED.

assigned
15 man days




DESCRIPTION OF TASKS TO BE UNDERTAKEN ( cont.) II.

D. REVIEW OF REGULATORY ENFORCEMENT PROGRAMS (cont.)

DOE and its provincial counterpart will be sufficient and
made available in a timely fashion. It is expected that
supplementary information will be provided to the
contractors where necessary.

(NOTE: The description of tasks to be undertaken under D )
( is in fulfillment of Task #2 and in further partial)
( fulfillment of #4,5,6,7,8 under STATEMENT OF WORK. )

E. REVIEW FOR CASE STUDIES

This task will require assimilation of material gleaned
from Tasks A-D above. It is proposed to approach this

task in one of two alternative manners. The first approach
would involve the selection of one law (federal, provincial
or municipal) and working with material developed from
Tasks A-D, review in some depth,and where time and informa-
tion permits, that single law's impact on the appropriate
land use category. There would thus be nine mini-case
studies that might look like the following:

a) Urban Areas—-Impact of Town of Ancaster height by-law

b) Transportation Corridors--ILmpact of Highway Traffic Act

¢) Extractive Operations--Impact of Ontario Mining Act

d) Agriculture--Impact of Ontario Drainage Act

e) Recreational Areas--Impact of Ontario Conservation

Authorities Act

f) Forested Areas--Impact of Ontarioc Public Lands Act

g) Liquid, Solid and Deepwell Disposal Areas~-Impact of Ont.
Env. Protect,
Act (Waste Man-
agement Provis-
ions)

h) Shoreline Landfilling Activities--~Impact of Navigable Waters
Protection Act

1) Lakeshore and Riverbank Erosion——-Impact of Ontario Conserva-

tion Authorities Act

This first approach has the value of adding flesh and contour

to the interface between law and water quality/land use problems
on a highly specific basis. However, its microcosmic advantage
is also its macrocosmic disadvantage. It would be the subject

of a separate study or studies beyond the time and resource

frame of this study to assess in a similar fashion to that out-
lined above, all federal, provincial and municipal laws and their
individual and collective impact on the nine enumerated land use
categories., TFor this reason a second approach could be adopted.

TASK SCHEDULE

assigned
20 man days
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DESCRIPTION OF TASKS TO BE UNDERTAKEN (cont.) IT,
E. REVIEW FOR CASE STUDIES (cont.)

The second approach would involve the development of

a simple matrix chart which would grant an arbitrary

+,~, negligible or cannot be determined designation to
the impact of all legislation on a particular land use
categoty. Related or auxiliary charts would delineate
cumulative and collective impacts to the extent feasible.
The advantage to this second approach is that a compre-
hensive, if simplified schematic, provides the decision-
maker with information immediately and graphically
understandable.

(NOTE: The description of tasks to be undertaken under )
( Task E is in fulfillment of #6 under STATEMENT OF)
( WORK. )

F, COMPARATIVE REVIEW

Early dialogue, periodic exchanges of information and
meetings where necessary with U.S. contractors will be
essential to satisfactory completion of #8 under
STATEMENT OF WORK. One approach for a standardized
format for comparing different legislative and regulatory
approaches in both countries has already been hinted at
with respect to a schematized chart. (See Task A SUMMARY
REVIEW OF LEGISLATION AND REGULATIONS and APPENDIX I).
Details of this approach must necessarily await formation
of that dialogue.

G. DISCUSSION AND FINAL WRITE-UP PERIOD

This task will require final pulling together of information
obtained from the above enumerated tasks as well as canvassing
final views from appropriate officials and experts. Further
consultation with scientific advisors already connected with
the International Joint Commission Reference Group will
especially be required during this period with respect to
diffuse sources of pollution under #4 and #7 of STATEMENT OF
WORK.

H. RECOMMENDATIONS

This task will require assimilation of information obtained
from Tasks A-G above.

TASK SCHEDULE

assigned
5 man days

assigned
10 man days

(for G & H below)

tougover period
up to comple-
tion/delivery
date of six
months from
award of contract

TOTAL 100 man days




ITI.

LIST OF PERSONNEL

J. F. Castrilli

(see attached resume)




IV. [ECONOMIC BENEFIT & CANADIAN CONTENT

All monies generated from this project will remain

in Canada.
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V. COSTING
Salaries
1 Researcher...100 working days, $100 per diem $10, 000
Canada Pension Plan... @ 37 300
Unemployment Insurance —
$10, 300
Operating Expenses without use
of Government Facilities
*Travel $ 1,200
Telephone 450
Xeroxing 500
Postage 150
Supplies 300
Special Purchase (bylaws, journals) 150
Overload typing (120 Hours @ $6.00) 720
Miscellaneous 200
Printing (final) 100 $ 3,70
TOTAL #1 $14,070
Operating Expenses with use
of Government Facilities )
* Travel $ 1,200
Telephone 150
Xeroxing 300
Special purchase 150
- Overload typist 385
Contingency 200
Printing _ 100 $ 2,485
TOTAL #2 $§12,785

*Subject to change depending on municipalities chosen and site of meetings with
U.S. contractors or would prefer to bill directly submitting out of pocket expenses
directly to the Department of Environment.

~ Payments to be as follows: §$1,000 advance and $1,000/per month plus expenses
incurred per month thereafter.

- Balance of payment to be made on completion and delivery.
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Provincial and dMunicipal Laws

STAIUTE

S

ADMINISTERING MINISTRY
OR AGENLY

ENFORC
CARRIZD OUT ¥ Ly

AREA AFVECTTED

A Pollution Covteal et

Leaeh Proteciinng et

Lieds of Nuvigable Waoters  tet

Cunserveation Aunthmities el

Dramaye Act

Fudangeved Species Aet

Energy Act

*Citizens’ compluinis about breaches of any statute whininistered hy the \hulslue\ of )

Novw incorpotated i the Envirommental Protection 1t

Notorad Resourcess

Natual Resources

Nitural Resowices

Agricubure and Food

Nitural Resources

The Energy Ministry is responsi-
ble for enerygy policy considera-
tions. Conswnmer and Cammercial
Relations (cor) is responsible for
aperational considerations.

addressed to those Ministries” Lesad Sevvices Branches,
Nawral Resources: G.H. Ferguson, Director, Gth Floor, Whitney Binck, 99 Welleslev St West, Toronto, (4190) ‘)ba-‘)'HB

Environment: J.N. .\!ul\'.mcy Divertor, 12ch Floor, |

B U O P P

Ewironmental Protection Act

Expropriations Act

Fish Dspeetion Act .

Cuame aml Fish et

Coline Handling el

Highway Traffic Act

D dwstrind Sufety et

Laskes and Rivers Doprovenent vt

Lognd Aid Art

25 St Clair

Environment™®

Justice, andd che Ministry admin-
isteving  the Aa under which
the expropristion  has  been
authorized

Niturd Resources

Ninuwral Resowrces
Covsumer and Commnercial
Rebinions

Transportation

Labour

Nawral Resources

Justive and Atorney General

Letal Assessents: L Society off

Upper Canada
Fhninciad Assessments: Conunnn-
ity sl Social Sersices

AMines Divistion

Munivipalities

Conservition Aathovities Branch,
local Conservations Aurhorities

Wildhife  Branch;  enforaed by
Conservation Otheers, Deputy
Conservation  Ofticers,  reape,
Oniarn Provindial Police (ovp)

Anti-pollution  provisions  en-
forced by inspectors  of  the
Energy Branch of cor

Ave. West, lmonlu (416) 965-7156.

tnquiry Officers

“Theoretically enforced by Conser-
vation Officers, but not enforced
Lecause no regulitions exist under
the At

Sce Federal Act

Conserviiion  Ofticers,
Conservition Othcers

Gasoline Section

locul police and ove, Qversize and
Overweight Permits Bureau re
heavy trucks

Inspectors from the Tindostriul
Sutety Brunch

Engineering Services Branch

tocal Aven Divectors
Ara Commitices

Deputy

sandd, grined,
under wiater

staie arownd aed

water

ster. kv, air, noise, planning

wiler

anhnals

witer {spills duving oil and was
production): Energy and Environ-
wengl Impact

Natural Resources and Envivonment may be

TYILL NO INTINNOUIANT

wny contiuninant of the nutura)
cnvironment

tand use planning

water, ingestion of fish and crusta-
ceans by Inonans:

animals

spills of oil and gasoline

air (emnissions), vehicle noise, lit-
terinyg, nuisinces created by vehi-
cles servicing pits and quirnies

noise (occupational hearing loss)

water

*Copyright 1974 by the Canadian Environmental Law Research

Foundation.
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ADMINISTERING
O’ AGE

HINISTRY
Y

ENFORCED OR
CARRIED OV BY

AREA AFFECTED

Laond's Doy et

Mipiag Tt

Municipal At

Nupth Gemgian Liny
Recrecdional Keserve el

Niugevra Escorpment
Plinning and Develepment dct

Outario Nuwnicipal Board Act
Ontarin Plasning and
Develnpment Act

Ontariv Water Kesonreen et See
Water Chupter v vegubutions

boats, warinas wid a wide variety
ol other subject mutiers

Ontavio Water Revourcen
Comission Act

Pesticidex et

Petty Trespass et

Fetroferwwm Revororres At

Pits and Quurrizs Connol At

Planning Act

Porwer Cononission Act

Provincial Parks et

Puhlee Health At See text fora vae-
ety of regalaions covering numy
arcis of toneern, e shargheer
hoases, sunmner cantpns, e

Publie Leandy et

covering  witer wells,  pleasure

ek v e

comentt of the
Ciernal of Ontariy s

To o prosane,
Attorney
needed

Nataral Resouices

Threasury, Economics, and Enter-
governmental MEavs (e
Natral Resowrces

Treasury, Feonomics, and Inter-
govermuentil Athyirs (TEIGA)
Attorney General

TEIGA

i Eivironment
4

see Quiario Water Resunrees Act

Environment

Attorney General

Naturad Resources

Nawral Resomnrces

TEIGA

Hydro-Electwie Power  Commis-

sion of Ontario (HEPCQ)

Natural Resources

Healih

N.ataral Resources

il conndbs, police

Division of \ines

Manicipad cnmnils pass
anthorized by the  Act
mmicipal By-Lase Enforcenient
Ofticers and Building Inspectors
enforce the by-laws,

Parks ‘Division

Regional Planning Branch
()nvluriu Municipid Board (o)
Plans Administration Branch

Water Supply and Poltution
Caontrol :

Water Resources

Water Management

Pesticide Cowtrol Service,
Pesticides Review Board

orr and local police -

Petrolewm Resources Secton of
Mineral Resources Branch

Pits and Quarries Supervisor, in
the Industrial Minerals

Section of the Mineral Resources
Branch

Municipal councils pass by-laws
awthorized by the Act. Police,
municipal By-law Enforcement
Officers imd Building [nspectors,
local planning bowrds. committees
of adjustment, municipal councils,
the oMms, etc., entorce these by-
luws .

Parks Division, enforced by dis-
trict foresters or park superinten-
ents, app

Local Boards of Healdh headed by
Medical Officers of Health

Division ol Lands

sitrday tioise

water, Lund

wrhan problems in cenerals warer,
poiwe, bind,aic lnetbase phanning
North Georgian Bay buid use
planning: parks yreenspuce

find use planning, pits and quar-
ties

Lindd use plinning

wilter

pesticides (air, land, water, ani-
mals, ingestion by humuns)

Lund (snowmobiles)

witer (spills duving oil and gas
prociuction)

pits aned quarries (noise, wiv pollu-
tion, aesthetics)

sune as Wunicipal Aot

witter, littering. energy

planining (pavks)

air, Luwd, water, noise

water, Tivering ol b se

reheted o Crown Lusds

VIV

~
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SEATUTE

é ADMINID (SRING SINTo By

Pidhiie Paeks et

Pullv Utdaies Aot
Towv ot

Weste Mane tement ot

Woeed Cantiol Aet

Wiiderpes frean At

Wolf tnd Bear Bouniy et

fodustey ! Vowrism

Now inceyporated i the Exviron-
mental Protection it

Agriculiure wd Food

Natura! Resonnees

Repealed. But.county councits mav
the subsidy Formerly provided by th

1 ST
' R At
o 1 On ,\(.1._\(;1— ! CARRIED O By
1 180 : i isi
[ Pollution provisions wre enforced
by ol police.
T

Herco and anunicipal councils

Soils anid Crops Branch aned b
county, regivoal nandicipatity, and
mnunicipal wead inspectors

Parks Division

and siill do wailaterally mpose b

Gl miies on wolves without the aid of
e provincial govermmeat under the ¢t ‘

e e}

witer, lu((-nn;;, Phansing (g2t k)

vantet, litter g, creray

witer, fiailer [T

pesticicdes

plaunsing (parksy

Tederal

Laws

Avronauties At

e e e e e e

Atomic Energy Control Act

Cenada Labonr Code

Cunuder Shipping Act

Canndn Water Act

Centrad Mortguge and Howing
CCorpmation Lo

Elevn fiv et

Urunsport (civilian aircarafy
National defence  (nilitary air-
cvaft)

L PR

civibun  ararafe address  com-
plaings to: Regional Adminisirator
cary, Box 7, Toronto-Dominion
Centre, Toronto 1, o phone (416)
369-3718

Senior Planner, Official Plans Sec-

aircralt noise, tow-living aivcraf,
unlicenced aiveraft, etc.

lannd use planning around airports

t
Energy, Mines and  Resources
Atomic Energy - Control Board
—an independent © Board
answering to Parliament through
the Minister of Energy, Mines and
Resources

Cur ooy rmmre e

Depuartment of Labour

Transport

Euvironment Canada

CMHC

Enviconment Canada

tion, TENGA

milirary aivceafic Base Operations
Otficer, cfo the nearest Canacdian
Forces Base

Radistion Protection Bureau of
the Environmenad Health Direce
torate of the federal Department
of Health: sometimes also the
Outavio Health Ministry

designuted inspectors

Stemmship  nspectors; Pollution
Prevention Olficers; for ofhices in
Onuario sce Camldn Shipping Act
hieading in Water chapier.

adoption of National Buikling Corle
Stanckards into provincial statutes,
inunicipad by-laws, or contracts

No ' vegulations exist to make
this Adt entorceable.

e e e e

S S

TVINL NO LNANNOMIANY

aircraft noise, low-llving aircraft,
etc.

air,  land,  wiater  (adiouctive
sotopes, uranium, thoritm)

noise, air, man directly, combus-
tible dust, flammable substances,
air-borne contaminants, cidiation,
explosives related 1o federal works
and undertakings

air and all Canudian waters (oil,
garbage, smoke, and pesticides)

water (phosphates)
Luned use planning, auise, water:

1. incentive loans to municipalities
for comstruction of sewage treat-
ment facilives:

2, suggested standards tor build-
ing canstruction (Natwmd Building

Cuodle)

air (fuels)
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SEAFUTL

SENVENES PERENG MIENISTRY
OR AGENCY

ENFOROCED OR
CARRIED OUT BY

AREA AVFECTHD

Cortound {oly
Loahitnbioeg e e,
AR PN g

Soomiadduet s

Do, s, 170
booattempt, s, 2y
Sothncaening, s 40
Pnfies poaation et
Pisbierns et

Lo Palpand Pagper
Fifluent Regulation,

2 Chloc-Adkali Merany

Repulitions

Foud wnd Diases At

Fude Dnspectum et

Covenment Heavhours anid Pivrs Act

Hemaltng Heo bour Commissivners et

Harhouy Cononissivns Aet

Hiczardigs Products Act
Lord’s Day <lct

Migratory Birds Convention Acl
wined Regulations

Motor Vehicle Sufety At

Natioval Herbors Boerd Act

National Hnwing et

Nutional Parks Act

1. Garbuge Regs.

9, Water and Sewape Regs,
B Fishing Reys,

4. Ueablic Regs.

H. Signs Reps,

6. General Regs.

N

igabte Waters Protection Aet

Attoreey General ol Oneario

Public Works

Environmuent Caninda

National Fealth and Weltne

Euvironiment Canada

Transport

Hwmilion Hurbour Commission

L.ocal harbour comitssions

police tovees
locid Crown Atornevs

Hlearing Oftwers

federvad inspectors: anti-pollution
provisions  not enforced  in
Oncrcio but privide prosccutions
are cenrowraged by shaving fines
with complainants.

designued nspeciors

Inspeceors uppointed uuder the
Actor by the Ontavio governiment

Sulfing  of habowrs is done

divectly through the Ministry.

sivne; poientally also municipal
by-law enforcement officers and
local police

sames: see ithove.

Consinner aned Corporate Altans,
Nationad Health and Welfare

Too prosecute, consent of the
Attorney General of Ontwvio i
needed.

Tndian Aftairs aned Northern
Development

Transport

Transport
See Central Mortgage and Housing

Tndian Affairs and Northern
Developinent

Vranspant

———— e

Hazardous Products Inspectors
appointed under the Act

municipal councils, police forces

Ontwio  Comervation  Officers
and Deputy Conservation Otficers
appointed by Ootavin Ministry of
Nuturval Resources; gese

designuted Inspectors

National Harbours Board

Corporvition Loans, above.

Park wardems, police

1 Pollution Prevention Ollicers
in alb inajor and mostninor patts
(Stenship bispectors)

2, District Marine agents (N
Sound-and Prescon anly)

Y U .

not usealty used b ensirmmenial
ces bt s great prosential o
notse, adowr sund oilyer prblition
[SXRTEEY

laned vise planiing

G Canadiin satera:
Losuspended solids, won.
2o mercury
dopenetally,
deleterious 1o fish

substance

man directly (ngestion ot fond,
drugs, hormones, vitoning, anino
acitls)

water (fisly, other nurine anbunls
and plants)

lanel tse phaning around -
bours, potential 1o prevent oil

spitls

witer, tund use planning

water, fund use plnning

air, Lol waner, o divectly
(hazardous  products inclucding
richionctive substances) '

Sunduy noise

witter, Eind (han on dumping oil
or any other havimtul substce in
witers or areas frequented by
designated migratory bivds) .

noise, air (Cmissions Trony s,
rucks, snowinohiles ae manutic
tuving andd i port levels only)

witer and bnd  use phanning
avound hinhours

warbuge,  cffiuent, tide  wastes
ard miscelhmeons Td water
witstes in ol pivks

water: b prohibition of dumping
of wastes

2. Mivisterial
shructaves and works

watbiorizgtion  of

oy

o

AVINL NO LNTIWNOUTANYG

UNOQUIANT THL 10 NOLLVILSININJIY

Y1
H

AN

4
~!




ADMINISTERING WHNISTRY ENFOROCED OR AREA AFFECTE
O ALENCY ; CARRIED OUT BY

e e

N ciddeor Linbdaty 1o Aomic Foergy Control Boad Cotts
Nuclear Pronage Cladins
Conmiasgn

Pow Coutvol Prodact et Auwnlare Lespectors wppuinted by Plant b pesticides Gneair, Lk, water ol
Provtocs Davision of Prodactbon | diredt L cotsmnption)

amb Mipheting Servie ol iy
Dejru hent

Posticide Risulue Comberisttion A2 Agriculinge desiginated Lispearons Lind (Lo peoducs)

Readtion Evitiing Device et Hedd and Welbire designared Tnwpeams wan divealy (v

voeripment
and Regulations and other mdiaton-ciniting
devices)

Railivay et “Fransport, through Canadian designated Tinspecting engineers” I
Teinsport Counnission

Tovmte Habowy Commisivien et Toronmo Harbouy Commission sae; potentially abso ity by-loaw |owater i and Tind use planning
enlorcemnent otficers aned locad 1 oaround harbouar .
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