’ ' -Ontaric Association of Landscape Architects -
170 The Donway West, Suite 212, Don Mills, Ontario M3C 2G3
’ - . . : Telephone (416) 447-6364
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December 27th, 1979. ,7;5?{

Industrial Minerals Section B U ‘ﬁf‘
Ministry of Natural Resources T S T
Room 4646 .
Whitney Block MINERRL RESOUR233 Coanoy

99 Wellesley Street West C TN ITDIAL - A1

Toronto, Ontario : INCUSTRIAL MINERALS SECTION

M7A 1W3 ‘

Sub ject: Bill 127 - An Act to revise the Pits and Quarries
’ Control Act

Gentlemen:

In response to your letter of June 29, 1979, the Ontario Association
of Landscape Architects has reviewed Bill 127, and has the following
comments: - :

In some ways Bill 127 represents a significant improvement
in potential control of the pit and quarry industry as
compared with the present legislation. The government is

to be commended on this action. However, it is difficult

to fully assess the full value of this legislation without
knowledge of the regulations which are anticipated to be
"issues under section" 62 of the act.. Many of the matters
related to pit and quarry cperation, site management and
rehabilitation, which are of great concern to our profession,
are currently covered by regulation and ad hoc policy rather
than specifically set out in the present act itself.

The new act treats such matters similarly. Although Part VI

of the act, REHABILITATION, is relatively extensive, Sections 46
through 54, it is devoted exclusively to administrative and
accounting matters. It does not contain a single word or
statement pertaining to biophvsical or natural resource matters!
By comparison, matters related to licencing procedure, land-use
problems, 0.M.B. hearings, administration of the act, security
deposits and the detailed information on site conditions other
than rehabilitation are treated in extensive and explicit detail.

The definition of rehabilitation given in Section 1, subsection
(w) is related primarily to land-use and does not include any
provision for quantification or determination of an acceptable
minimum level of performance. Except through the reference to
land-use, "former use or condition' it has no biophysical
characteristics or management objectives incorporated within
the definition. .

If rehabilitation is to be treated with the seriousness of
purpose suggested by Section 2, subsection (c), then the
matter must be .much more fully treated. The history of proper
rehabilitation in Ontario has been acknowledged by the govern-
ment and by some industry representatives to be far from
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acceptable. As many rehabilitation programs will requlre
twenty years or more to complete and proper initial plannlng,

the new act must address the distant future and not just
today and tomorrow.

_ Other jurisdictions have found extensive and detailed descrip-
tions of rehabilitation which are suitable for their legislative.
purposes. The task is difficult but not insurmountable. As
examples, we enclose copies of selected portions of

""The Surface-Mined Land, Conservation and Reclamation Act - As
Amended" The State of Illinois and selected portions of the
Rules and Regulations issued under this act. I realize that

" some of this material is properly the matter for regulations
and not the body of an act. This material does, however,
demonstrate. the feasibility of describing rehabilitation,
"biophysical characteristics of rehabilitation, and methods of
assessing acceptable rehabilitation performance in legislation.
- The attitude and concern for rehabilitation reflected in these
examples is extremely difficult to find in Ontario, in existing
and in proposed legislation, as well as on the ground.

Enclosures from Illinois Act - amended through
August 11, 1978 .

. Section 2 - Statement of Policy - a broad pollcy

-~ statement touching on-practically all the bio-
physical aspects of rehabilitation which are of
concern to landscape architects, biologists, soil.
scientists, planners, etc., etc. '

. Section 3'- accompanies Section 2
. Section 5g- approval of rehabilitation plan
. Section 6j- detail of rehabilitation for agriculture.

Enclosures from Rules and Regulations -(effective
: March 16 1978

. Rule 502 - Reclamation purposes set out

. Rule 701 - Reclamation plan approval

« Chapter XI - "General Reclamation Requirements"

+ Chapter XII- '"Criteria for Types of Land Reclamation"

. AChéptef XVI- "Affected Acreage Map'" (requirement for
a yearly map report on disturbed are&)r

In concusion, we consider the Act, as it stands, most 1nadequate
with respect to the treatment of rehabllltatlon

Yours very truly,

p p," //

A ’7{;,_‘ ‘Z/ka /_eéyif v
Nick Van Vliet,
President OALA

NVV/hh “p— ’ e T T
Encl. - Surface-Mined Land Conservation and Reclamation Act (as amended)

- Rules and Regulatlons (State of Illinois) -
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Rule 502 —-- Reclamation Plan and Map ‘ S

Each application for a permit, and each amendment to an
application for a permit, submitted to the Department under the
Act and these Rules and Regulations shall contain a conservation -
and reclamation plan for each geographically distinct mining site
or refuse disposal site to be affected during the permit period.
Included with the plan shall be maps of the area to bes affected ~-
(with the same scale as recommended in Rule 1604 of these Rules
and Regulations) de91gnat1ng whlch parts of the lands shown are.
to be reclalmed for: " .

- (a) forest
¢ (b) pasture
(c) crop
(d) horticultural
(e) homesite = - - : . . . 4 .
(f) recreational . e A‘-‘. 5 N ‘ .._, o
' {g) industrial, or e oL L e
"~ (h) other uses, 1nclud1ng food, shelter and ground cover
for wildlife : ) ) )

The reclamation plan, ﬁogether with the reclamation maps
shall: provide for timely compliance with all operator duties as
set forth in Section 6 of the Act and these Rules and Regulations
by feasible and available means; and prov*de for storage of al&
‘overburden and refuse. - ! '
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, Rule 701 --- Approval of Plans
. . The Department -shall approve a conservation and reclamation
, .plan if, and only if, the plan complies with the Act and these
i Rules and Regulations, and if the completion of the plan will in
.~ 7 fact accomplish every duty required of the operator. The Depart-
. ment's approval of a plan shall be based on the advice of techni-
cally trained foresters, agronomists, economists, engineers,
planners and other relevant experts having experience in reclaim- -
‘ing surface-mined lands. The Department shall consider the views
:filed by the county board in writing with the Department. The -
Department shall cons;der the short and long term 1mpact of the
~ . proposed mlnlng on: . » .
o i .!
K’\J’ .(a) vegetation T
SN (b). wildlife . S e e
Sy - (e) fish R : L R S
A . (d) land use ' R = : ' o
‘__ (e) land values
(f) local tax base ' R S
. (g) economy of the region and of the State : .
. (h) employment opportunities e
(i) -air pollution . . i
- .~ {j) water pollution | e TR
f .. 7. (k) soil contamination S T
(\‘ ‘ .. (1) noise pollution : [ PR
(m) drainage - - SN e e
e S . h ) : :e ,
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GENERAL RECLAMATION REQUIREMENTS

Rule 1101 --- Tlme Requlrement for Completlon of Reclamation

-

- (a) Generally .

. All gradlng requlrements pIOVlded for in the Act and ‘
these Rules and Regulations shall be carried to comple—ff
tion by the operator prior to the expiration of eleven

.months after June 30th of the fiscal year in which the

" mining occurred. All other reclamation provided for in

- ~ the Act-and these Rules and Regulations, except gob and

LA 'slurry areas in active use, shall be carried to comple-

- tion by the operator prior to the expiration of three
years after June 30th of the fiscal year in which the
mining occurred. Gob and slurry disposal areas shall

" be reclaimed as provided in Section 6 of the Act and
these Rules and Regulatlons W1th1n one year after cessa-
tion of actLVe usa. . :

- e

“(b) Exceptions'

When extension of the reclamation period is necessary
to allow continued mining operation otherwise permitted
by the Act and these Rules and Regulations, or to accom-
'plish acceptable reclamation, such réquest for exten51on
shall be justified in writing to the Department. It
‘'shall be within the discretion of the Department to grant
...such extension consistent with the Act and these Rules
and Regulations. If lands are not satisfactorily reclaimed
~and if the Department shall deny request for an extension
.of the reclamation period, the Department shall declare
- forfeiture of the surety bond or security on such land
" not satisfactorily reclaimed or, in the alternative, the’
‘Director shall provide that the operator cover such areas
- within one year with material capable of being vegetated
© in accordance w1th vegetatlve standards adopted by the
‘Departmcnt SR

O

.
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“Rule 1102 --- Grading Requireﬁeats»
(a) 15% Requirement

All land affected by surface mining, except as otherwise
provided for in the Act and these Rules and Regulations,
shall be graded to a rolling topography traversible by . -.
machines necessary for maintenance in accordance with ‘
planned use. Such slopes shall have no more than a 15%
grade.. - - 4 R " o

(b) 30% Exception-'

. Slopes may exceed a’15% grade in the case of those lands
-to be reclaimed in accordance with the filed plan for

" forest plantatlon, enhancement of wildlife or establish-
. ment of recreational sites and side slopes of haulage

' road inclines to be used for the formation of .lakes, but

. shall not exceed a 30% grade in such cases. The slope of
. " the final cut spoil, the outside slope of the boxcut spoil
"l " and the outside slopes of all overburden deposrtlon areas

. shall llkew1se not. exceed a- 30% grade. - : ‘

-

A J: .
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.(o)'Orlglnal Grade Exceptlon

.The slope of affected lands need not be reduced to less
."than the slope of the _original grade of the overburden
" of that area prior to mlnlng. :

—{d) Terrace Requirement

‘Where acceptable soil conservation practices made it

 advisable to do so, the Department shall require opera-
"tors, consistent with Chapter 13 of these Rules and .
Regulatlons,,to terrace- reclalmed 1ands for the preven—
_tlon of exce551ve erosron.. L Co . :

(e) nghwalls, except those - created by the aggregate mlnlng
: industry, shall be reshaped to a maximum slope of two-
i * to-one or 50% to the anticipated water level or dry pit
L .. bottom unless otherwise excepted by the Director. The"
Director shall submit proposed exceptlons to .the Advis-

- ory Council for its comments before granting any excep-

' tions under the Act or these Rules and Regulatioms. -
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»(b) 2 to 5%; (c) 5 to 10%.

s

. Rule 1103 --- Land Not Requiring Reclamation

In cases where pools or lakes capable of supporting aguatic
life may be formed by rainfall or drainage runoff from adjoining
land, - the depressed haulage roads or final cuts or any other area.
to be occupied by pools or lakes, if approved by tlie Department,

‘shall not require any further reclamation. Where the Director
_determines that a road, .dry pit bottom or ditch is consistent with

and necessary to the consexvation and reclamation plan for an area,
no further reclamation shall be required. '

Rule 1104 --= TLand To Be Reclalmed For Row Crop Agriculture‘

When the Dlrector determlnes that the 1and to be affected is.

_(1) capable of being reclaimed for row~crop agricultural purposes '

and suitable for row-crop agricultural purposes based on United
States Soil Conservation.Service soil survey classifications of the

_affected land priorxr to mlnlng, and (2) when the Director determines
- that the optimum future use of the land affected is for row-crop:

agrlcultural purposes, the. affected land shall be graded to the

- approximate original grade of the land and all or part of the

darkened surface soil, as defined in this Act, shall be segregatéd
during the stripping process and replaced as a final cover as a

. last step in the required grading. When avallable in such depth, .

at least 18 inches of the darkened surface soil shall be segregated

‘and replaced. When less than 18 inches of darkened surface soil

exists all such lesser amounts shall be segregated and replaced.

In no case shall less than the top 8 inches of surface soil, .
darkened or not, be segregated and replaced. . This segregatlon and
replacement requirement may be altered by the Department only if. |
it is determined upon the adv1ce of competent soil scientists that
other material available in the cast overburden would be suitable

in meeting the reclamation requirements. Below the darkened sur-
face soil the replaced material shall be.suitable as an agricultural
root medium. The Department shall determine by rules and regula-
tions what constitutes a suitable agrlcultural root medium by

" composition and depth. On all lands to be reclaimed the Operator.

shall not be required to create a so0il condltlon better than that

"whlch ‘existed prior to surface mlnlng. ) R

Slope cla551flcatlons of lands before mlning are (a) 0 to 2%,

Approxlmate orlglnal grade means the gradlng of affected lands
which were originally of the (a) and (b) slope classifications to a

_ maximum slope not to‘exceed 5% slope with a planned erosion ‘control

system approved by the Director for 3 to 5% slopes. ==
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‘ Approximate original grade means the grading of affected lands
which were originally of the (c) -5 to 10% slope to a maximum slope
not to exceed 10% and shall have a planned erosion control system

“approved by the Dlrector.

.Planned terrace systems, when utilized.as part of a planned
erosion control system, shall be constructed according to U.S.

»Department of Agrlculture 8011 Conservatlon SerV1ce specxflcatlons.

Slopes on a11 affected lands shall be.measured from the drain-
age divide to the base of the slope or to the intermittent water
course as the lowest point. BAbrupt slope changes between these
points are not acceptable except for unusual condltlons such as
dltches, terraces,'and roads. o : - .

i The length of ‘slope and contour ‘of the restored surface shall

7 be conducive to those farming operatlons ‘normally associated with

. greater than 40% by welght o

row crop production. Farming operations as used here shall include
such measures or practices necessary to provide adequate drainage.
and erosion control for sustalned row crop product;on...

Tasd oo

The materials under the darkened ‘surface 5011 sultable as a \

- root medium shall contain no more than "20% coarse material greater

than 2mm in 'size by volume. No more than half of the coarse materlal

" may be between 3 inches and 10 inches in the greatest dimension. No

fragments shall be greater in size than 10 1uches in the greatest
dimension. 'In no case may clay materlal of less than 2 microns be

-

These texture requirements do not apply if the 5011 condltlons
of the affected land prior to mining d4id not meet the standards

A,1ncluded herein (i.e., if more than 20% coarse material by volume
‘existed in the root medium below the darkened surface soil prior

to mining, the same percentage of coarse material in the root "
medium will be allowed after mining; if more than one-half of the

‘cOarse material consisted of rocks in the 3 to 10 inch size cate-
‘gory prior to mining, that same percentage will be permitted after

mining; and if morxe than 40% by weight of clay materials less than
2 microns in size existed in the root medium below the darkened
surface soil prior to mining, a like percentage by weight will be

allowed after mining 1n the material under thc darkened curfac_e L

5011 )

In addition to meeting texture requirements, the materials
- under the darkened surface soil, must be chemically suitable as
an agricultural root medium, Materials suitable as an agricul- ~
' tural root medlum shall be of a vertlcal thlckness adequate

Gt
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including the darkened surface soil, to ensure a total7depth of .
.four feet. Pyritic material capable of producing toxic acidic

. conditions shall not be incorporated within the surface four foot
'layer of finally graded lands. Lo A

: The Dlrector may ‘alter the slope and texture requlremente
under this Rule only upon a clear and convincing showing that to
vary such requirements would better effectuate the purposes.of .

’thls Act than would enforcing the standards hereln.

Location of texture compllance samples w11l be determined .

" by random methods similar to those described in Rule 1202 (b) (1) -
of the Rules and Regulations and texture analysis- shall be deter---

mined by meﬁhoas as subscrlbed by the Department

The flnal cut and sdbmerged roadways may remaln lf the Depart-

" - ment determines that such final cut or roadway could form a water.

e prearaTy .
PariikY o

‘impoundment capable of supporting desirable uses such as water for

livestock or wildlife; and if to be used for fish life, shall have
minirmum depths in accordance with standards for fish StOCﬁlnq as
recommended by the Department. All impoundments and structures

.must be included in the reclamatlon plan for approval oxr dis- -

approval by the Department. _The boxcut spoil sghall be graded in

- ‘accordance with Sectlon 6 of the Act, and Wlth these Rules and -

Regulatlons.

o




Rule 1105 ~—— Water Impoundments

All runoff water shall be impounded, dralned or treated 80
as to reduce soil erosion, damage to unmined lands and the pollu-
tion of streams and other waters. The operator shall construct
in accordance with Chapter 15 of these Rules and Regulations -
earth dams, where lakes may be formed, in accordance with 'sound - -
enigineering practices if necessary to impound waters, provided
the formation of the lakes or ponds will not interfere with under-
. ground or other mining operations; other subsequent uses of the
area approved by the Department, or damage adjoining property.
Such water impoundments shall be approved by the Department based
on the expected ‘ability of the lakes or ponds to'support de91rable co
aquatic life and shall have minimum depths in accordance with '
standards for fish stocking in the varlous areas of the State
recommended by the Department :

YRR T
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'Rule 1106 - Coverlng Tox1o Materlals
Acid formlng materlals present in the exposed face of the T
' mined mineral seam or seams shall be covered with not less than .
4 feet of water or other materials, which shall be placed with -
.'slopes having no more than 30 percent grade, capable of support—
'ing plant and animal life. Final cuts or other depressed affected
' areas, no longer in use in mining operations, which accumulate
toxic waters will not meet reclamation requirements. .

... Rule 1107 --- Vegetative Cover Essential

 Unless the approved reclamation plan is inconsistent with
vegetative cover, the soil shall be prepared and planted with
trees, shrubs, grasses and legumes to provide suitable vegetative
cover, in accordance with standards adopted by the Department and
as set forth in Chapter 12 of these Rules and'Regulations.

Rule 1108 --- Minimum Distance of Excavatlon to Publlc nght—ofAWays
and Adjacent Property Owners

Surface mlnlng operators that remove and do not replace the
lateral support within a three-month period shall not, unless
mutually agreed upon, by the operator and the adjacent property
- owner approach property lines, established right-of-way lines of
any public roads, streets or highways closer than a distance
"equal to 10 feet plus 1% times the depth of the excavation except
~where consolidated materials or materials of sufficient hardness
ox ability to resist weathering and to inhibit erosion or sloughing
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exists in the highwall, the distance from the property line or any

- established right-of-way line shall not, unless mutually agreed, be

closer than a distance equal to 10 feet plus 1% times the depth from .

- the natural ground surface to the top of the consolidated material

or materials. When the operator desires to remove the lateral
support and replace it within a three-month period, the operator
shall submit to the Department a written request for said purpose,
outlining how the lateral support shall be replaced within three
months, Said request shall be approved or denied by the ~Department
in a. timely manner . .

E Rule 1109 —_— Plantlng Stock Unavallable

. If'the operator is unable to acquire éufficient blanting stock
of desired tree species from state nurseries or acquire such tree

‘'species elsewhere at comparable prlces, the Department shall grant

the operator an extension of time until planting stock is available’

" ‘to plant such land as originally planned, or shall permit the opera—i
".'tor to select an alternate method of reclamation in keeping with the

érovisions of the Act and with these Rules and Regulatlons.'

[y

~ Rule lllO - Removal of Abandoned Haulage Roads and Mlne Dralnage

Dltches .;;, _
.All.abandoned haulage roads and all mine'drainage ditcnes';hall
be removed and graded, except where the Director determines that a -

' road or ditch is consistent with. and necessary to the: conservation
-and reclamatlon plan. » :

.~ e
c -

Rule 1111 - Sanltary'Land Fill Requlrements

The reclamatlon requlrements under Section 6 of‘tne Act and ’

’these Rules and Regulatlons do not apply to affected land use for .

sanitary land £ill if such sanitary land £ill is approved by the
Environmental Protection Agency. The Envlronmental Protection

n Agency may regulate the amount of land to be used for that purpose

_-and may establish a time.schedule for the orderly and timely com-
‘pletion of such sanitary land £ill. Any affected land designated
" for sanitary land £ill and not used for such purpose within five

years is subject to the reclamation provisions of Section 6 of the
Act and these Rules and Regulations. Lands used for sanltary land

"£ill, which are under bond to the Department, shall continue under =

bond as long as the land is used for .sanitary land £ill and untll

.‘.the land 1s approved and released by the Department
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CHAPTER XII
CRITERIA FOR TYPES 'OF LAND RECLAMATION
Rule 1201 —— Refbrestatlon :J

(a) Minimum Stocking Standard _ o S : - -
' Five hundred (500) living trees per acre will be the minimum
' 'standard for acceptable stocking after one growing season.
In this text the term trees will include acceptable shrubs.-
Survival counts may be made after the second growing season
.if requested by the operator. In such a case, four hundred .-
infty (450) living trees per acre will be the minimum stan-
dard for acceptable‘stocking after.the second growing season.

(b) Sampllng Procedure to Determlne Stocklng

. Determine the average spacing between.planted rows and between >
trees within rows. .From this calculate the number of planting
spots per acre (and for the area to be examlned) as shown
below: _ . _ . . - S

' 43,560

 spacing between rows (feet)

:lplanting epots/acre'
x . SRR S e ot

| Determlne the number of planting spots that must be examlned

to con51tute a 10 percent sample.

Plot four randomly selected lines across the area, perpendlcu-
lar to the planted tree rows. All planted species will be taken
into consideration. Based on the number of rows across a given -
area, determine the number of rows that must be examined for the .
10 percent sample, assuming that 10 or. 20 plantlng spots w111 be‘”
examined along each row. S . A co T

Locate a séries of transects perpendicular to, and~balancedf
along the random lines as shown in the ‘diagram below. The tran-
sect's width will extend on .either side of a planted row halfway

.-to the adjacent rows. Each planting spot on.the transect will be ..

examined and if a living tree, either planted or an acceptable

‘'volunteer, occurs then that spot will be .tallied as "living" on
‘a tally meter. If no such living trees occur, tally the spot as

"dead" on another tally meter. A planting spot will be considered
as a rectangle defined by the transect boundaries and extending
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lPercent survival as follows: - o

- in an examlnatlcn of a glven 51te. :

from the sampllng area._.:.. R BT A

“along a row from a given planted tree halfﬁay to adjacent planted

trees. After transect tallies have been completed calculate the

Number of Planting Spots With Live Trees
of Acceptable Species-

- .

= Percent Surv1val

Number of Planting Spots With Live Trees

" of Acceptable Species PLUS Number of

Planting Spots With Dead Trees or No = -
Trees or Unacceptable Species e

{Volunteer speczes that are acceptable or unacceotable will
vary for different parts of the State, with compatibility of

- species, and with 'soil and site conditions. Acceptability will

be based on decisions made by the reclamatlon technician engaged

. r .
PR - ‘et LIS .
. N ,' L ST
. L

The. number of acceptable live trees per acre can be calcu-

" lated by multiplying the percent surv1val tlmes the number of
' plantlng spots per acre. : . :

. C e . .
i ..f_ . . :
. .

Both temporary and permanent water and roads w1ll be omltted

R

,Openings, or,failed.spots, larger ‘than one guarter acre will

'be -identified on the plan map by the examiner and will not be ‘
' approved untll replanted and the mlnlmum stocklng standard attained.

I

Rule 1202 - Pasture or 0rop

Rates of seedlng per acre and cultural methods shall be
governed primarily by those suggested in Bulletin 628, "Reclaiming
Illinois Strip Coal Land With Legumes and Grasses", University of
Illinois Agricultural Experiment Station, or by other research or
successful experience with pasture or meadow seedlngs on’ IllanlS
or similar mined lands. :

_Top quality seed shall‘be used and it is suggested that seed
be used bearing the official state tag giving the purity and
germination. Legume seed shall be properly inoculated. .Seeding
methods, fertilization, weed, insect and disease control shall be

in accordance w1th establlshed methods.

(a)- Minimum establlshment standards :
A 65% stand of seeded legumes and/or perennlal grass shall be
required in August through October of the seeding year or an 85%

el e T el
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" stand shall similarly be required the year following seeding. 1If

“an 85% stand is not achieved the year following seeding, the area

shall be reworked and reseeded. If approved by the Director in-

‘advance, planting to grain or other crops on suitable land shall.

meet the requlrements.

' (b)‘ Stand sampllng procedure IR -

Percent stand shall be determined as follows- : . . -,

(1) Twenty points shall be selected in the seeded area. The
approximate points shall be determined on an aerial photo-
graph by placing a grid over the area on ‘the photograph so
that 100 or more intersections fall in the seeded area.

. Twenty of the intersectijons shall be selected using appro-

K priate tables of random numbers. These points ‘in the field

' shall be located within 100 feet from the photograph. The
exact point shall be decided by throwing some ob]ect with-
out looklng. Bare areas will not be avoxded . SRR

(2) A twenty foot englneer s measuring tane shall be extended
dlrectly south of a selected p01nt..‘ ‘ f:t

(3) Whether of. not seeded grasses and 1egumes ‘occur in eadh g

.2 foot?. segments along the tape shall be recorded. If a

plant or any part of a plant .occurs in a segment that seg-
ment shall be con31dered to have vegetative cover.

(4) Percent vegetative cover shall be the number of .2 foot2
- segments along the 20 foot tape that haVe seeded vegetatlon.

-

R
-

Rule 1203 —-—= RecreatlonalADevelopments.‘”

’5Eadh'area, regardless thé’primary'iand use to be emphasized,

" should be individually appraised taking into account -all factors

plan of malntenance.

to ensure potential recreational development and use. It is
understood that in those cases where primary use is to-be recrea-
tion, developments will include .only requirements necessary to
establish the completed base for a fully operational recreation
area.™ However; all proposals- for-recreational-development-shall- -
clearly delineate the potentlal for a functlonal operatlon and

ST
U

Areas may be hlghly varlable in size dependlng on the type
and combination of different activities con51dered poss1ble, as

well as the progected populatlon of users. S

Lai
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v smeciama,

(a) Grading of Displaced Overburden
- (1) One acre out of ten is to be graded so-as to be reasonably

level and adequately drained. Such graded areas should be
dxstrlbuted in keeplng with planned use.

(2) All areas for recreation shall reflect minimal gradlng

requirements (maximum of 30% slope) as specifled 1n -~
Sectlon 6A of the Act. _ A S

.

24

(b) " Access 3 - ,‘(‘~ i.?. L ET : .
(1) Maintainable roads shall be established to provide access

" to lakes and parking sites assoc1ated with areas planned .

for possible future development under the baslc recrea-' .

;:ftional plan. - - ﬁﬁiuk,;e,,... I

(2) Actual 1ocatlon of such roads are to make aCCGQSlble all

portions of the area within a distance not to exceed 1/2

. .mile and planned so as to connect such roads.with all
-graded acreages. - (Refer: to.a-1 of this Rule.) -.

S Q1)

"%f(zl

. seeded to grasses and/or legumes of greatest value to

ke

() Revegetatlon T T .

A minimum of-30 percent of the total 1and"area—shall be
planted to trees or shrubs which will maximize wildlife .
populatlons and/ or contribute to the scenery of the
area. These must meet the stand requlrements establlshed

_‘for reforestatlon.

All other land not planted to trees and shrubs shall be

wildlife and which reflect those species considered
adaptable to the region as. well as which might be most
appropriate for the planned recreational use. Stand

i requirements must be equlvalent to those establlshed for

" pasture.

o. e

(a) Mlvcellaneous

(1)

A recreatlonal plan should empha51ze use of the exlstlng

- . water., For areas where recreatlonils to be:the primary ,

use, unless endowed with other exceptional attributes,,n.‘

. these should contain not less than 5 percent of its total

-area with acceptable water, (at least 8 feet deep and 3
"acres in size; 7 to 10 percent is preferable). These.

. -waters must be stocked with. flsh in accordance with .

" recommendations by.the Division of Flsherles, Illinois

P Department of Conservatlon. . L N

-
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. '(5)

()

(3)

(4) 1

Bodies of water, irrespective of size and depth are
‘desirable for various wildlife and hence should be pro-
vided, wherever feasible, with plans for develOpment and
management :

all aspects~of game propagation and management shall be

in accordance with recommendations by the Division of _
‘wildlee Resources, Illinois Department of Conservatlon.

Exceptions to regulatlons should allow for interestlng

~and challenging deviations from the more traditional

plans for recreation development so as to permit develop-
ment of certain scenic or landscaping opportunities,
planned sites of isolation, or interesting and unusual

‘hiking and riding trails. Further, exceptions are in

order so as to encourage best integration of recreational

.- developments as a part of the total land use concept such .

as wvhen an area rejects agricultural or forestry as the
dominant use. Such exceptions, however, shall not violate
the requirements established by the Act Wlth reference to .
grad;ng and revegetatlon.

Recreatlonal development for water fllled quarrles, sand
excavation, etc., shall include adjacent lands sufficient
to permit sites for parking and access. Landscaping shall.
be so planned as to provide publicly acceptable environ-—

.ments. Where deemed feasible by the Divisions of Fisheries

and Wildlife Resources, Illinois Department of Conservation, .
fish stocking and game propagation and management shall be

~included in theé plan for development and maintenance.

- ks . . —— SO — -
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~CHAPTER. XvI o 5} { +\v€ d\&@fV
AFFECTED ACREAGE MAP
Rule 1601 —-—— When to File

" On or before September 1 of each'§eér, everY’peimit.holder
shall submit to the Department and to the county clerk, MLCR

"Form 3, "Detail Map of Affected Land". This map shall be of the |

land from which the overburden has been removed' together with
the unmined land upon which the overburden is deposited, and.
haulage roads and dralnage ditches. |

Rule 1602 ——— Execut101

The forms shall be duly executed and. dupllcate maps shall be
attached showing the land affected during the fiscal year just
ended. The Department may Yequire the map to be’ executed by an
englneer reglstered in the State of Illinois.

3018 1603 ——- Form - | H-;if’f .

" The map éhall be planned as ‘a contlnuous map, as far aq'

"pos51ble, so that the 1and affected each year may be added and

._.  a7
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indicated on the map by the dates it was affected. All ﬁaps are
to be blue or black line prints or scaled aerial photographs.

. Rule 1604 --- Scale : . o IR .

The scale of the map shall be reasonable to the area of land
affected so as to show necessary detail and so that the area
affected may be included within a map, . Wldth not to exceed 42 inches.

SUGGESTED SCALES: (Up to 10 acres - -"_ 1% = 100
' L (Up to 40 acres - 71" = 200" .
(40 acres & above o=. 1" = 400°'

" Rule 1605 — Detall

All maps éhall show sections, township, range and county lines
coming within the scope of the map access to the area from the
nearest public road and all weather roads within the mined area;

a title containing name of operator, address, scale of map, by Whom
map was drawn, name of surveyor or englneer. .

.t

Rule le06 —-—- Anendment to Permit Requlred

If the area of affected land is in excess of the estimated
ﬂacreage in the orlglnal permlt and any amendments thereto, an
-application for an amendment to the permit necessary to include
such additional acreage shall be made consistent with the Act and .

" . these Rules and Regulations, 1nc1udlng, but not limited to,

cew

fChapter IX of’ these Rules and Regulatlons. o
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. Section 2. Statement of Policy. 1t is declared to be the policy of
this State to provide for conservation and reclamation of lands affected by
surface mining in order to restore them to optimum future productive use and to

" provide for their return to productive use including but not limited to: the
planting of forests; the seeding of grasses and legumes for grazing purposes;
the planting of crops for harvest; the enhancement of wildlife and aquatic re-~
sources; the establishment of recreational, residential and industrial sites;

" and for the conservation, development, management, and appropriate use of all

"~ the natural resourcas of such areas for compatible multiple purposes, to aid
in maintaining or improving the tax base; and protecting the health, safety and

" 'general welfare of the people, the natural beauty and aésthetic values, and en-
hancement of the environment in the affected areas of the State; to prevent

- erosion, stream pollution, water, air and land pollution and other Injurious
effects to persons, property, wildlife and natural resources; and to assure that

'conservation and reclamation plans for all surface mining activity are available
for the prior consideration of county governments within whose jurisdiction such -
lands will be affected by surface mining and to permit participation and authorize
-cooperation and coordination with the federal government in initial regulatory
programs under the federal Surface Mining Centrol and Reclamation Act of 1977,
Publlc Law 95-87, Title 30, usc Sec. 1201 et seq. :

o Section 3. Definitions. Wherever used or referred to in this Act,
. unless a different meaning clearly appears from the context:

: (a) "Reclamation means conditionlng areas affected by surface mining
- to achieve the purposes of thls Act. :

, (b) "Overburden means all of the earth and other materials which lie
above natural deposits of coal, clay, stone, sand, gravel, or other minerals,

and also means such earth and other materials disturbed from their natural state
in the process of surface mining. .

-

A . (c) "Surface mining" means the nining of. any minerals by removing the
" overburden lying above natural deposits thereof, and mining directly from the .
natural deposits thereby exposed or the deposition of overburden therefrom. -

3
S A,

.

(d) "Operator"‘meens any person, firm, nartnership or corporation -
engaged in and controlling a surface mining operation, and includes political
subdivisions and instrumentalities of the State of Illinois. )

.
PRSP L e
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(e) ”Pit" means a tract of land from which overburden has been or
. is being removed for the purpose of surface mining.

(£) "Final eut"lmeans the last pit created in 4 surface-mined area, '




bt cleaning and preparation of minerals mined by surface mining and discarded equip— s

f’toxic couditions when exposed . L T N

" surface’ mining process..~ R LT cheemts i

LI Y Y O

"“year without first obtaining from the Department a permit so to do, in such form
- as is hereinafter provided : e R PR

" removed for surface mining or upon which overburden or refuse is deposited. It i

- () "digh'wall" means that side of the pit adjacent to unmined land., =~
(h) - "Affected land" means the area of land from which overburden is

also means any area of land utilized for drainage ditches, haulage roads, slurry

_pond impoundments and gob disposel areas which are constructed .created, extended
.enlarged or expanded. - . . . .

. [ . . .. . .
SO e s - v o

-

(i) "Refuse means all waste materials directly connected with the °

ment and machinery.

(3) "Slurry" means that portion of refuse separated from. the mineral
in the cleaning process, consisting of fines and clays in the preparation plant

-effluent, and which is readily pumpable. , -

(k) "Gob" means that portion of refuse consisting of- waste coal, rock

S Ppyrites, slate, or other unmerchantable material of relatively large size which
is separated from the mineral in the cleaning process.' C . : :

- TN

Q1) "Acid forming materials" means those materials capable of producing ,

iy ot

(m) "Toxzc conditions" means ‘any conditions that will not support higher

. forms of ‘plant or animal 'life in any place in connection with or as a resuit of the -
completion of surface mining. ) ‘ : . i P Lo

(n) "Ridge means a 1engthened elevation of overburden created in the

(o) "Peak" means a projecting.point of overburden created in the surface
mining process. o S e S

(p) "Department" means Department of Mines and Minerals, or such depart- .
ment, bureau, or commission as may 1awfully succeed to the powers and duties of

-such Department, - e : S N

. (q)l "Director means the Director of the Department of Mines and Minerals
or such officer, bureau or commission as may 1awfully succeed to the powers and
duties of such Director.. :

- (x) "Darkened surface soil" means mineral horizons formed at or adjacent

' 'i to the surface of the soil which are higher in organic matter content. and visibly -

darker in color than the immediately underlying horizons. . L - o
(s) "Aggregate mining industry means producers by surface mining = }

method, of all minerals other than coal, including sand, gravel, silica sand, - >

shale, clay, 1imestone and any other mineral which may be so mined. . Lo

- Section 4. Necessity of permit It shall be unlawful for: sny operator

to engage in surface mining in an area where the overburden shall exceed 10 feet f

in depth or where the operation will affect more than 10 acres during the permit
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. (g) The Department shall approve a conservation and reclamation plan
if, and only 1f, the plan complies with this Act and completion of the plan will -
in- fact achieve every duty of the operator required by this Act. The Depart-

. ment's approval of a plan shall be based upon the advice of technically trained

foresters, agronomists, economists, engineers, planners and other relevant ex— =-
perts having experience in reclaiming surface-mined lands,.and having scientific

" or technical knowledge based upon research into reclaiming and utilizing surface-

mined lands. The Department shall consider all testimony presented at the public

.hearings as provided in subparagraph (f) of this Section. In cases where no
. public hearing is held on a proposed plan, the Department shall consider written
‘ testimony from county boards when submitted no later than 45 days following filing -

of the proposed plan with the county board. The Department shall immediately
serve copies of such written testimony on the applicant and give the applicant a
reasonable. opportunity to respond by written testimony. .The Department shall .

-~ consider the short and long term impact of the proposed mining on vegetation,

LLodees da rp.eased in accordance with the provisions of the Act.;

T can gty

wildlife, fish, land use, land values, local tax base, the ecomomy of the region
and the State, employment opportunities, air pollution, water pollution, soil
contamination, noise pollution and drainage. The Department shall consider feasi-
ble alternative uses for which reclamation might prepare the land to be affected
and shall dnalyze the relative costs and effects of such alternatives. Whenever
the Department does not approve the operator's plan, and whenever the plan approved

by the Department does not conform to the views of the county board expressed in
~accordance with subparagraph (f) of this Section, the Department shall issuez a
» statement of its reasons for its determination and shall make such statement puulic.
. The approved plan shall be filed by the applicant with the clerk of each county

containing lands to be affected and such plan shall be available for public in— .
spection at the office of the clerk until reclamation is completed and the bond

e
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). When the Director determines that the land to be affected is (1).

.capable of being reclaimed for row-crop agricultural purposes and suitable for

row~crop agricultural purposes based on United States Soil Comservation Service
soil survey classifications of the affected land prior to mining, and (2) when

the Director determines that the optimum future use.of the land affected is for
row-crop agricultural purposes, the affected. .land shall be graded to the approxi-

‘“mate qriginal grade of the land provided that the final cut and submerged roadvays

. may remain if the Department determines that such final cut or roadways could Form
.. a water impoundment capable of supporting désirable uses such as water for live~

stock or wildlife; and if to be used for fish life, shall have minimum depths in

. acecordance.with standards- for. fish stocking as recommended by the Department, and
"provided further that the box cut spoil shall be graded in accordance with sub~

paragraph (a) of Section 63

.- The reclamation requirements in this Section do not apply to affected .
land used for a sanitary land fill if such sanitary land £i111 is approved by the
Environmental Protection Agency. The Environmental Protection Agency may regulate
the amount of land to be used for the purpose and may establish a time schedule

-, for the orderly and timely completion of such sanitary land fill. Any affected
.1land designated for sanitary land fill and not used for such purpose within 5

years 1s subJect to the reclamation provisions of this Section,

. On all affected lands to be graded to the approximate original grade
under this subsection (j), all or part of the darkened surface soil, as defined .

‘4n this Act, shall be segregated during the stripping process and replaced as a

i
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final cover as a last step in the required grading. When available in such depth,
at least 18 inches of the darkened surface soil shall be segregated and replaced.
When less than 18 .inches of- darkened surface soil exists all such lesser amounts

shall be segregated and replaced. In no case under this subsection (j) shall less

than the top 8 inches of surface soll, darkened or not, be segregated and replaced..
‘This segregation and replacement requirement may be altered by the Department only

if it is determined upon the advice of competent soil scientists that other mate-
rial available in the cast overburden would be suitable in meeting the reclamation

requirements. Below the darkened surface soil the replaced material shall be suit-

able as an agricultural root medium. The Department shall determine by rules and
regulations what constitutes a suitable agricultural root medium by composition

. and depth. On all lands to be reclaimed under this subsection (j), the operator
.shall not be required to create a soil condition better than that which existed

prioxr to_surface mining, . .. .. ... ... .7 .o L L
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