
LOWELL, INDIANA GREAT LAKES DIVERSION

SUMMARY:

The Town of Lowell, Indiana (South of Gary) requested approval in 1991 to permanently
divert up to 3.8 million gallons/day of Lake Michigan water into the Mississippi River watershed.
The town's public wells are contaminated with excessive levels of naturally-occurring fluoride and
the US EPA has ordered them to replace it. Because of the questionable legality of the Pleasant
Prairie, Wisconsin diversion of 1990, the Council of Great Lakes Governors (CGLG) has carefully
followed the legal approval process, which requires clear approvals of all 8 Great Lakes
Governors, as stipulated by federal law P.L. 99-662 (and also a NY state law requiring NY
Governor's approval). —

' The governors plan to hold a conference call to formally issue their votes, followed
by a public announcement. The CGLG says they are aiming for somewhere
between Feb. 6 to 11. (Canada and Ontario have already formally opposed It,
but they do not veto power).

' At the last moment, Indiana Governor Bayh put in writing for the first time that the
diversion request was for 1.7 million gal/day (reduced from 3.8 mgd) to make it
more palatable to the governors. However, the pipe's capacity will remain at 3.8
mgd, which makes it easier for an expanded diversion to be proposed in the
future.

' The 25-mile pipeline to Lake Michigan was chosen out of financial expediency—and
the fact the Lake Michigan offers the best quality water! Many other non-diversion
options were never considered.

' It is very likely that other nearby communities share a similar well water.-problem or
want more water to expand, and are looking at the Lowell decision with interest.

' The Lowell decision is the first one to follow the legal approval process of federal
law and the Great Lakes charter. Therefore, it will set an important precedent.
Many other diversion requests by other communities are likely to surface in the
future.

' GLU organized a basin-wide response and sent out a news release and formal
letters urging disapproval signed jointly by 15 groups last August. We have also
testified, participated in the Governors' conference call and extensively
communicated with the media and the governments to keep up the pressure
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RECOMMENDATIONS:

Send a letter to the Great Lakes Governors(before their decision is made) informing them
we would accept a temporary diversion (as was done with Pleasant Prairie). But the
temporary condition must be put into legally-binding agreement and permit, with a
specific year by which the return of the water must occur. Furthermore, Michigan
Governor Engler sent a January 14 letter to GLU and LMF specifically requesting our advice
for his decision before January 31.

The benefit of such a letter (allowing a temporary decision) is that it,

shifts the emphasis to a financial decision, not a human health emergency
decision. If Pleasant Prairie and Wisconsin could agree to find the money
to build a return pipeline, so can Lowell and Indiana.

inserts GLU into a pro-active role right up to the last moment (as opposed
to sitting back waiting for their decision).

puts us in a position of offering a constructive alternative, rather than being
labelled "obstructionist and uncompromising", as has already been
charged.

2. Promptly respond to the Governors' decision on Lowell through a joint news release,
commending or strongly criticizing them, depending upon the decision.

- Bruce Kershner
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PROPOSED RESOLUTION

GREAT I+ M8 DIVERSION$

WHERNAB, Great bakes United has previously taken a strong position
opposed to out of basin diversions of Great rakes water because of
their serious implications to Great Lakes ecology, habitat and
economy, AND

WEMMM8, more than ten diversion projects have surfaced during the
last ton years,

NOW TMREFORB BE IT RESOLVED, that Great Lakes United reaffirms its
opposition to any out-of-basin diversion, AND

TRFREFORB BE IT YURTHER RESOLVED, that Great Lakes United
specitivally opposes the Lowell, IN diversion.

SPONSORED BY: Capitol Area Audubon
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The Honorable aabam x9ith Ras, PremierProvince of Ontario
LaQislative buildi"
Queanfs park
TarOM, Ontario x7A IAII CANADA
Dooz- Premier xaa;

A coafarenee call anaey* representatives of the governors ofthe Great Lakes states and tMs prsmi~rs of the Great LU*mprovinces hat bear, arra ngod for r=y, X y a, 1992 to vote onthe Lowell dive"Lon, proMS1. This letter sets farth the teasand eooditions of t3* ZAM811 propnsal.
The Town of LOwQII will divert an average daily ax►ourt of3.1 miIIIQn gollom of water and a maximum daily amount of 3.7million gallons through cmmeiction With the Goryy-Hobart watersystem. Tho diversion 3a subject to tae 2011OWing Conditions:
I. 
Thef rovrow

Stawaf T DAI M will Ohmura tt msahnnie►a~ aaasptablwto a states ma:asur—e—ty*' amount of water leavingthe Lake Ifichigan Msin and to report Such amounts to theGreat Lakse governors, the Canadian premiers and theCouncil of Great Lakes Governors on a vonthly baais.
CK 

Details of the measurement seeh&yiism Will bs muixnittsd tothe above par as. also the Council will Make suchreports avaii.mple to the public upon request, No
incroebe in the diversion amount Is Contemplated and noneoould be SxPteaEnt" without theapppravai Of the Great%ekes states, which would have to be sought as a n*wrsqutst.

2. Tho TWn of Lovell and the State of Indiana will
as am raMltotrhex a 

dxTnt~ua or grew er amount of
Basin. Pan roe ne return of VAtsr Wil~hbe suboi tt 9dd
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Tbe Honorabl. ~ X.ith RAe, P~ .. i~r Provinee ot 0I'a~N'1. 
Leqlalat1ve 1U11tl~ 
Que ail t • p;u:lt 
'l'Qron~ol Ontario 1(7A 1'\1, -CANADA 

o..c Prom1or ~; 
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A conia%Qnoe oa~l ~~ .epreseneat~ves ot tAeqov.rnora of the Gr.at LAke. state. and the premiera of tbe Great Lak •• provinee. hal ~ arr~ tor Fri~y, MAy I, ~ttl ~o vo~. on the Lowell d1vara1.n pr~.l. Thl. 1.tter .et. forth the tara. and oon4itiona ot ~ Lowell proposal. 
~ ~own of ~ll ~111 diveTt an averao_ 4&11y A~OU~~ 6! '.1 ail1lon W.ll~ or w.~ an~ a ..xla~ daily amount ot l.7 .1111on gel10ne throu9h connection with the Gary-Hobart wat.r aY8te.. ~he d!~.£on i •• ub~egt to ~. ZOllowl~~ condition.: 

ff'Oll!4 1. The StJ~ot rn41~ ~ill ~ft.ur~ ~ m.ohDniam ecg~.~l. to .n sta~ .. fa mu..ure €h. QCWlt ct watar luving the Lake M1ohi~ ... in and to ~.po~t *uch .aoun_. to th6 Great I"Uee 90ver .... , the C&na(s1a.n pruler. 1114 the council of Gr&At Lakes GQv.ernors on a .ontbly basi •• Oetail. ot tne -...urement ~.e~l.m will be .ubmitte4 to 0'" tbe .. bow parti... Al..o the Council will 1I&ke .uch report. aval1o.bl. '-0 tn. pu)JU.c upon .E'aque.t. 50 incr .... ~n the 4'version amount 1, oontomplated ~nd none oO~Ld be 1 .. 1.~~ WltbOQt th. app~oval O~ tn. o~_.~ tAkes at at .. , which would nave to be .ou9nt as a ~.w 
r.~ •• ~. 

2. The TCMn Of LOTJell and tbeStllt. ot Indiana wiU ffir-ant .. t.he r.~ of an ~uat "or 9r •• €er amount 01. ~.r lroa othar ~n ~~ist16q J9UfOl' to the ;r.&t Lake. Baain. , .ien tor the return of wat~ y!ll ~ 8ubaLtted 
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n or before su7, i 1995 and thereturn will i~i i do or motorsThe locotio and doof the proposed return shall beovid;d to the Ore:es States and Provinana &a orbefore that aat~ter " returned shall meet s1,1appiiaa a mater gustandards on the readivirrqstreea~.. the Sam artd tiia state will submit progressreaparts owry ,stx leonths during each of theseha:sas tothe couae" of c"At 1,4kce 4overnors for distribution tothe Gradt Lakes governors And premiere and, upon rest,to tho public.

3. The State of fAiana Vill continue to work with the TnwnOf Ldlfeii developing Additional voluntary andregulatory conswvation measures as ellowed by State lawand will report to the Council of Great Lakes Governorsoh tha progress of the" efforts, 9y May 1, 1993 the►Town of tow12 s!►Niz impla'nent a wa ecans'irvation ia11.
4. No further Vat®a; diversion requests at any size shall, 'baapprovea pursuant to the Great Lakas Charter or the WaterRasoure" Developapent Act of

conditicioa are not: 
1966 until the foliowinq

~Thhe~c
y
rv
ewrners and Premiers shall, b ca

40W ,
~3Vf* Ion ra6*msts.prThisaprecessesauet detail thefors+ aftd eontont of material necessaryy for
consideration to occur, and must autiira & sehadulafor caWletion of the roviOV;

b. The governors and premiers snail, sen ~ adopts ffic critsris Which must be sat=stie ord vmrGlOns to re:celvs approval;

c• The governors and promisra ,ahall, by consonsua,dovslap specific guidelines for assessing thecumulative im"ot Qt "diversions.

All alments of the atbave shall be roads available .gor~Epublit raviow and acrmment. _11

The govarner.a and premiers will reconot-itute theWater R"ources X&n&94a4nt CoMMlttee established by.theCharter t0 develop the above terms.

Recognizing that a failure to move speedily on thedevslopow t and adoption of the above terns Will be s•injurious to regiooa2 consensus as a breakdown in theCharter prococs, a o0ram9.tm*nt l♦ ,adds to complete thedevelopunt of all three products within one year.
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3. 

4. 

b. 

Iftl. 9Oy.r-ao~. an" prcJa.1w. 8111t.:1.1, ,,?y cor,.nIU, ~PP&"WiJ a IIPH1t1c proc ••• for the sUbi .. ion of ~l~ron r~.~.. Thi. pr~o •• ~~8~ ~e~.11 tne to~ aftd oontent ot mat.~ll1 necessary tor ooneitecatlOft to oocur, and ~u.t outllnA • sohQdule to~ o..,l.tlo~ of the r.v1e~i 
The 90v .. nors .n~ premier. snall, ~ ORns~n'U" aaopt .peeit10 orltaria wh1ch &uat be sat~.t1.a tor dl~.lons eo reee1v •• pproval; 

c. ~ tovemor •• n4 pr •• 1.~s A~~ll, by eons~n.~., 4evelep sp8c1f10 9Ui4el1n., tor assea.inq tb. oUMU1~iv. ~Qt of 41v.~.ion •• 

[
All el ... nt • ., tha .~v •• hall b6 ~Ade ava11.bletor-' public r-aYiCN and OC'$lllerrt;. . :J 
The ~v.r~~. and p~oaier. ~!11 r.QQn&~ltut. the Water a&eo~Qe$ Managem.nt Commlttee establisbed b~.th. Charter to ~velop the above terms. 
aeootnllin; taat a ta11ur. to mOV6 .pee~ily on the ~.v.lot •• nt And e68ption of the .~ov. torms will be •• tn;urio~ to ~e91 ... 1 conaen.~& as a b~eAkdown in tbe O'usrt*r Foe_ee, • O()JtUUtmont .1 • .ude tQ complete th. develop»Dftt or all three products within on. y.ar. 
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DRAFT
The 6100ilic tineline agreed to is as lollovet
ReC0net1tVt16h of the Water Resources

ma-s+V=NWt COMLttoe .... ........ . . , .JYnf 301' 1092

r.,

Completift of almont ~a? ..............8eptember 30, 1002
Cvmpi•tian of elAlmnt (b) ..............January if 3,993
Coapletion of eiaMriC (a?........:.....ley 1, 1993
A final raporz shall be Submitted to the gova.rnora andpropiers by lmy 1993.

The Water Reaouraas Mmagament Comtaittea Lhu ll propare abasin•-wide Consarv0tian aid use plan by July 1, 1997, suab pleashell be imp2esisribwd DIN thereafter.

After the di stops of the Concerns of stets,rovincialand private organisations, I believe a diversion subject to thesoconditions repr"unts the best Vay to Compromise and solve ?Lowell Is water sepply problem, and a: S+w*ti~ +~ 6 dtwCx. 4h* ~( ~-!,. G► ~ , C
I have been wativatet througbout this process by a singlefact that I Would ap ranlate your taking into account: WIA 6,000re~rideats of Lowell face a very real and current risk to theirh6alth from a contouinated water.supply. ThO diversion of thisInOignificanc aso40t of voter will Solve that problem without inaAY way harving the Great Lakes.

I would very m*h apWaciate your supporting the 1ave11diversion proposal.

With best persomul vishes.

Bi!'~Ceraly,

Ivan bayh

lX/tlb
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DRAFT 
The .,.oltie tiBeline I~eed to 1. a. follow" 
~eeonet1~t1on or the Water R •• ~ce. MAn., ~t coaa1et ••••••••••••••••.• Jun. )0, lP92 

~ .... 

Coapl~1~ of .~nt (a) ••.•..• " •••.• 8.pteabe~ '0, It'3 
coap1.t~ Qt el..-nt Cb) .•..•.•••••••• ~&nuarr 11 ~tt3 
Caaplee10n ot elaaent (e) ................ y 1, lit3 
A tJ.n.l r490rt. ehall ~ sUbmitted to tha 90Ve.r.l'$~. 6114 p:'atiers Ity _,. 1t93. 

G The Wat.r ReIOuroaa -.naq~ant coa=Ltte. &hall pr.pare a 0 ba&in·wi~. g~tion ~ ~ •• plan by Ju1r 1, 1"7; such ~l.n .hall be impl ... ftM« i .... ~.lr th6r6At'ttZ'. 

Arter tne 41~llQn. of the cono.rne of stat., provino!.l ' and p;"L~t. OI'feftiMtiOM, I J)el1ov& a diver.ion a@,.~t. ~ ~ .. c " o9n<11 tiona r .. ~..,ts tlM beat .,.y to ooaprOIl1.. and 801 ve . t r. Low.ll'a veta¥' .... ly pr .. lem, Q.~ aJ. ~~~~ ~ ~~ o(~lCt~.( 
I have ~ .otlva~ throufbout this preces. ~y a .1ngl. tact that I w~uld .. pr.~J~. your takift, ~~t~ OOOQunt: the 6,000 ~e.1danta of tow.l1 floe • very r.al and cur~ent ~!.k to their hql1:h ft'ora a COfttM1hat .. w __ ter .• ~ply. The dlveZ'd.()rt of thi. in.i9ni'1Q4n~ ~ Of water will ,olvc that problem ~ithout in lJ.tty WAY hanin!} U. Gr.at LakQ8. . 
1 wou14 very ~Ch 8~.clat. your s~p~ortin9 tn. LoWell div~sion propoeal. 

with b ... t ,.rHC\al "i ...... 

Sincerely, 

tvan &ayh 

II/tlb 
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EVAN HAYH
GOVERNOR

OFFICE OF THE GOVERNOR

INDIANAPOLIS, INDIANA 46204.2997

The Honorable John Engler
Governor of the State of Michigan
state Capitol
Lansing, Michigan 48909

Dear ,john:

April 24, 1992

3; dT !*^
At ,U tai i4 

A conference call among representatives of the governors of
the Great Lakes states has been arranged for Friday, May 1, 1992
to vote on the Lowell diversion proposal. This letter sets forth
the terms and conditions of the Lowell proposal.

The Town of Lovell will, divert an average daily amount or
1.1 million gallons of water and a maximum daily amount of 1.7;4T
million gallons through connection with the Gary--Hobart water s
system. The diversion is subject to the following conditions ,~' 6•~

iii iolarrs+~ 3#Ar,-.1 OAS 4--4w ~Y 'f~ CQLc7 WW 
r0e4

1. will provide edo",
mochanism acceptable to all the states to urea re the

-r 0%L44 ;hat► amount of water leaving the Lake Michigan B in and toc
ffAk6 *A "per#s

report ouch amounts to the on a monthly

~°i{k~~k 
,~ At ~~ basz,,~1 No increase in the diversion amount is ,J~r

contemplated and none could be implemented without the
approval of the Great Lakes states, which would have to

t.~~tr►ts~ be sought as a new roguest.~ A 
41 

v 
~a.wt tkt Sloe arp-a ~• g~,~tt

2. The Town of Lowell wi11-es the return of anal or
greater amount of water to the Great Lakes Basin A plan
for the return of water will be ~g ubmitted to the State of
Indiana on or before July 1, 199 and the plan will be
implAnAnt&d on or before .7uly 1, 2002. The location and
details of the proposed return shall be err '
Great Lakes States and Provinces on or before
Any water so returned shall meet all applicabl water
quality standards on the. receiving stream.

rove 1~►E

JlZ-0t

0 RECYCLED R\rex
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OFFICE OF THE GOVERNOR 

INDIANAPOLIS. INDIANA .6204,2717 

EVAN !JAYa 
GOVEllNOR 

'1'he Honorable John Engler 
Governor of the State of Michigan 
state capitol 
Lansing, Michigan 48909 

Dear John: 

April 24, 1992 

A conference call among representatives of the governors of 
the G~eat Lakes states hQ~ been arranged tor friday, May l, ~992 
to vote on the Lowell diversion proposal. This letter sets forth 
the terms and conditions of the Lowell proposdl. 

The Town of Lowell will divert an average daily amount or 
1.1 million gallons of water and a maximum daily amount of 1.7 ",:4' 
million ga.11ons through connection with the Gal:"y-Hobart water ~.~.,& \. 
system. The diversion is subject to the following conditions: ",r ,. 

~ i~ 1I"',..~ -'Melf...., ~ .. ~ CCiC.c:, CJP.rro' .. ",~ 
1. 'fhe Gf!tP), oHeeao-J:.t.- ~iaWI!In ~.'I!!U~",,~:ieR will provide ~ 

m¢ch~ni~m ~cceptablc to all the 5tates to mea re the 
-rh~ ~\"C4 .. \-All amount of water leaving the Lake Michigan B in and to 
~ ~ w,........ report cuch amounes to the ' on Q monthly 

•• k~~ bas~§,; No increase in the diversion amount is ~ 
~l ~ - contemplatea and none could be implemented without the ~ 
~~~ approval of the Great Lakes states, which would have to~~iJ;~ . 
..... 'w.+, be sought a5 a nQ',.,T l'."9quest, 0 ~,.~ J.".~ 

CLi'IIIl ~t sw..(p.M- ~~.. ~ 
2. The Town of L.owel~ wi 11 81'l!1III1l!. the return of an e al or 

greater amount of water to the Great Lakes Basin A plan 
for thq. return of water will be.~ubmitted to the State of 
Indiana on or before July 1,19~ and the plan will be 
implp-mp-nt~d on or before july 1, 2002. The location and 
details of the proposed return shall be ~~~~~~~~ 
Great Lakes States and 'Provincag on or before 4!It'Ift4!~~!oA..':TcJ~ ',~« 
Any water so returned shall meet all applicabl 
quality standards on tha raceiving stream. 

* RECYCUD p,,1'f!R 
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.wh .i' t,~oweR

shalt ..Own. b i *M=Q

3. The State of Indiana will continue to wor with the Town
of Lowell in developing additional voluntar and
regulatory conservation measures as allowed b State law
and will .per report$ to the Counci Great
Lakes Governors on the progress of these ellorts.

4. Nu further water diversion requests of any size shall be
approved pursuant to the Great Lakes Charter or the Water
Resources Development Act of 1966 until the tollowing
conditions are met:

4 ..~.~,
a. The governors and premiers, ae a specific process

for the submission of diversion requests. This
process must detail the form and content of material
nococcary for consideration to occur, and must
outline a schedule for completion of the review;

Cp'1li+~k~,
')b. The governors and premiers, adopt specific criteria

which must be eaticfiod for divoroiono to receive
approval;

c. The governors and premiers develop specific
guidelines for assessing the cumulative impact of
diversions. a 

4~:aCb) cwt Ce)-16J, WOO av«~lab(t ~-~, T'iNt pt~t4Si ( ), gw r..~~.z ~r-tw~.s,,.~
T wa r on n s ~i 

op 1th~l~yth ecl tion a cia ub c he th me e
gove or o rem r.

The governors and premiers will reconstitute the
Water Resources Management Committee established by the
Charter to develop the above terms. -Me WfLrnC 16KA prt?wre a-

hw~do a►•d "SO pin b4 trrl4 k. 1g14. T1,s pl..k she01 b. isM b,J -q0% $1 ~•oe:

Recognizing that a failure to move spas i y on e
development and adoption of the above terms will be as
injurious to regional consensus as a breakdown in the
Charter process, a commitment is made to complete the
development of all three products within one year.

The specific timeline agreed to is as follows:

Reconstitution of the Water Resources
Management Committee ................June 30, 1992

Completion of element (a) ..............September 30, 1992

Completion of element (b) ..............January 1, 1993

Completion of element (c) ..............May 1, 1993

A final report shall be submitted to the governors by May
1993.

· . " 

FRQM:PUBLIC HEALTH CDC~U TO: 4169609392 
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3. The State of Indiana will continue to wor with the Town 
of Lowell in developinq additional voluntar and 
regulatory conservation measures as allowed b State law 
and will ~:;""i~Q re3l1'J.y report_ to the Council ~ Great 
LaKes Governors on the progress of these et!orts. 

4. No further water diversion requests Of any siZe shall be 
approved pursuant to the Great Lakes Charter or the Water 
Resources Development Act or 1966 uul..il the !ullowlnq 
condi tions are met: ("..".,II'''''~) 

"'~""'-/~ a. The 90vernors and premier~ ap,r~ve a specific process 

l
" J... •• :\ for the submia:Jion of diversion requests. This 
~. process must detail the form and content of material 

n¢eccsary for conside~ation to oceur, and must 
outline a schedule for completion of the review; <_r.. .... , 

~ CGe1M"fI&'j 
The governors and premier~ adopt specific criteria 
which must be saticfiod for diversions to r~ceive 
approval; 

c. The qovernors and premiers develop specific 
guidelines for assQssin9 the oumulative impact of 
diversions .... ~"" .. <.~)~. 'k'~ (~).&o....l' \t. ~ ~:I.4,'t ~~ .. -r~ p~ ( ) I . • ~ , .. ~\ .... rl"""'" ...... IOfW\IO"UJtof. 

=. wa r on~s~~iO~ay¥ l~t"ed.A1fl~..J 
th Qc1 tion . a ~ia~pub~ h.~th~.~~~y 

gove or 0 rem r. . 

The governors and prenl1ers will reconstitute the 
Water Resources Mana~ement Committee established by' the 
Charter to develop the above terms."'T1o\1 WflMC tNLII P"'f--.re £. 

~ft.""~ o..tIotIA CAS •• ~1lI\ b., ':r~", l. l'~". -n...t ~"" .\,cU ~~~'~ q",h, 't 10000: 
Recogni2ing that a failure to move spee ltV on ~e 

development and adoption of the above terms will be as 
injurious to regional consensus as a breakdown in the 
Charter process, a commitment is made to complete the 
development of all three products within one year. 

The specific timeline agreed to is as follows: 

Reconstitution of the Water Resources 
Management committee ••.••••....•.... June 30, 1992 

Completion of element (a) ..••••••..•... September 30, 1992 

Completion of element (b) ..••••.•...•.. January 1, 1993 

Completion of element (0) ......•. , ...•. May 1, 1993 

A final report shall be submitted to the 90ver~ors cy May 
1993. 
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After the discussions of the concerns of state, provincial
and private organizations, I believe a diversion subject to these
conditions represents the best way to compromise and solve
Lowell's water supply problem.

I have been motivated throughout this process by a single
fact that I would appreciate your taking into account: the 6,000
residents of Lowell face a very real and current risk to their
heaitn trop a contaminated water supply. The diversion of this
insignificant amount of water will solve that problem without in
any way harming the Great Lakes.

X would very much appreciate your supporting the LQwe11
diversion proposal.

with best personal wishes.

Sincerely,

Evan Bayh

EB/tlb
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