LOWELL, INDIANA GREAT LAKES DIVERSION

SUMMARY:

The Town of Lowell, Indiana (South of Gary) requested approval in 1991 to permanentty
divert up to 3.8 million gallons/day of Lake Michigan water into the Mississippi River watershed.
The town’s public wells are contaminated with excessive levels of naturally-occurring fluoride and
the US EPA has ordered them to replace it. Because of the questionable legality of the Pleasant
Prairie, Wisconsin diversion of 1990, the Council of Great Lakes Govemors (CGLG) has carefully
followed the legal approval process, which requires clear approvals of ait 8 Great Lakes
Governors, as stipulated by federal law P.L. 99662 (and also a NY state law requiring NY
Governor’s approval). -

* The governors plan to hold a conference call to formally issue their votes, followed
by a public announcement. The CGLG says they are aiming for somewhere
between Feb. 6 to 11. (Canada and Ontario have already formally opposed it,
but they do not veto power). :

* At the last moment, Indiana Governor Bayh put in writing for the first time that the
diversion request was for 1.7 million gal/day (reduced from 3.8 mgd) fo make it
more palatable to the governors. However, the pipe’s capacity willremain at 3.8
mgd, which makes it easier for an expanded diversion to be proposed in the
future.

* The 25-mile pipeline to Lake Michigan was chosen out of financial expediency—and
the fact the Lake Michigan offers the best quality water! Many other non-diversion
options were never considered.

* It is very likely that other nearby communities share a similar well water problem or
want more water o expand, and are looking at the Lowell decision with interest.

* The Lowell decision is the first one to follow the legal approval process of federal
low and the Great Lakes charter. Therefore, it will set an important precedent.
Many other diversion requests by other communities are likely to surface in the
future.

* GLU organized a basin-wide response and sent out a news release and formal
letters urging disapproval signed jointly by 15 groups last August. We have also
testified, participated in the Governors” conference call and extensively
communicated with the media and the governments to keep up the pressure.
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RECOMMENDATIONS:

1.

Send a letter to the Great Lakes Govemnors (before their decision is made) informing them
we would accept a temporary diversion (as was done with Pleasant Prairie). But the
temporary condition must be put into legally-binding agreement and pemit, with a
specific year by which the return of the water must occur.  Furthemrmore, Michigan
Governor Engler sent a January 14 letter to GLU and LMF specifically requesting our advice
for his decision before January 31.

The benefit of such a letter (allowing o temporary decision) is that it:

- shifts the emphasis to a financial decision, not a human health emergency
decision. If Pleasant Prairie and Wisconsin could agree to find the money
1o build a return pipeline, so can Lowell and Indiana.

- inserts GLU into a pro-active role right up to the last moment (as opposed
to sitting back waiting for their decision).

- puts Us in a position of offering a constructive alternative, rather than being
labelied "obstructionist and uncompromising”, as has dlready been
charged.

Prompily respond to the Governors’ decision on Lowell through a joint news release,
commending or strongly criticizing them, depending upon the decision.

- Bruce Kershner
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PROPOSED RESOLUTION
GREAT LAKES DIVERSIONS
WHEREAB, Great Lakes United has previously taken a strong position
opposed to out of basin diversions of Great Lakes water because of

their sarious implications to Greal Lakes ecology, habitat and
econony, AND

WHEREAS, more than ten diversion projects have surfaced during the
last ton years,

KOW THEREFORE BE IT RESOLVED, that Great Lakes United reaffirms its
opposition to any out-of-basin diversion, AND

THEREFORE BE IT FURTHER RESOLVED, that Great Lakes United
specifically opposes the Lowell, IN diversion,

SPONSCRED BY: Capitol Area Audubon

P.de
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May 1, 1992

The Hanorabls Rodert Xeith Rag, Premiasr
Province of ontarie .

Legislative Building
Quean’s Park
Toronte, Ontaric W7a 1ALl, CANADA

Dear Premier Rad:
A confarance call among represehtatives ol the governors of

the Great Lakes states and the preniers of the Great Lakes
provinces has baan arrangad for Friday, May 8, 1992 to vore on

the Lovel) diversisn propesal. This letter sets forth the terms o

and eonditions of the Lowell propnsal,

The Town of Lowaell will divert an average daily awsunt af
i:1 million galloms Of watgyr and & maxinun daily amount of 1.7
nillion gallions through comnection with the Gary-Hobart water
fsysten. The diversion is sudject to ife Zollowing conditions:

roV
Y. The S¢ £ Indfama will :nlurb & mechanism acceptable
to aIIj¥=3 States tO measure the amount of water leaving
the Lake Michigan Basin and te report such axounts to the
Great lLakes goversers, the Canadian premiers and the
Council of Graat Lakes Governors on & wonthly basis,
Details of the measurement nachanigm will be subnitted to

cg the above partiss. Also the Council will nake such

reports avallabdble to the public upon reguast.. No
incresss in the diversion amount is oénteuplated ard none
Couid be {mplenentad without the appreval of the Grest
lakes states, which would havae to sought as a new
ragquest. ,

2. The ToWwn of Lowell and the Stats of Indiana will
rantes the return of an equal or qreater amsunt of
wa%ar [T

xom othexr then axigt to the Great lLakes
Bagin.” X plan for €he raturn of water will b8 submitted

-

T e wwsesm.os
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return will ia::ou ted on or beforas .
The loomtiory and @etafle of the proposed returm ghall be
provided to/the @reat! Lakes Statex and Provinces en ox
berore [that da !j vater .o returned shall meet all
appliocable water quallit standards on tha recaiving
stream., The Town ana thae Btate will submit progress
reports every six wonthe during each of these phzses to
the Couneil of creat Lakcs Governors for aistributisn tp
the Great Lakes gevernors and premiers and, upon Tegusst,
to tha m‘.ﬁ- wm

The 8tate of/Indiana will continue to work with the Tawn
af Lowsll developing addaiticnal voluntary and
regulatory /consesvation neasures as s1loved by State law
and will report o the Council of Great Lakas Gavernors
on the progress of thess efforts, By May 1, 1993 the

Town of Lowell shall implewant a wa er conservation pian,

No¢ further water diversion raquasts of any afiszc shall be
Approved pursuant tc the Great Laxas Charter oy the Water

Rasources Devolopment Act of 1986 until the following
conditions ars mat:

A. (.‘l'ho governors :?g premiors ;ﬁal%ﬁ E%?ﬂnm,
[ as c pr a8 a 8
abp’ L‘df’:‘w? pec Process for ssion of

vatelon requasts. is procass must detail the
fora and content of material necessarl for
conslderation to occur, and must outlinma & schedula
for cempletion of the raviey; :

b. The ?ovwnors and preﬁiort shall, san ' adopt
s fic oriteria which must be satiafied for
diversions ve receive approval;

c. Th:‘governori and praxiars shall, by ZonSansus,
develap

speciflic guidelines for assessing the
cumulative impact of divexsions.

ublie review and acmment,

[: All elements of the above shall be made availuble4toi7
{p :

Trhe govarnars and pramiers will resonsivitute the
Water Resources Hznagomont Comnittee established by .the
Charter to devalep the above terms. .

Recognizing that a failure to movs speadily on the
Sevelopment and mdaption of the above terms will be as
injurious to reglomal consensus a5 8 breskdown in the
charter process, & commitment is wmade to complets the
development of all three products within one year.
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The spetific timeline agreed to is as follows:

Reconstitution of the Water Resources
mmt Cuitt“ Bl it revveetasy nJun. 30' 19’:

Conpletien of element () eveeevrrnnea Beptenbar 30, 1992
Conpletisn of alament (D) eeveevvissveo January 3, 1993
Coapllt.iﬂn ot elapent (c’nogouotaico...hy h 39 1993

A final report shall ba submitted to the governors and
premiars by May 1993.

basin-wide conservation amd uss plan by July 3, 1997; such pi
shall be implesanted immediately thereafter,

After the discussions of the conserns of state, provinoial
and private ctganisations, Y believe a diversion sublect te these ’
¢ondltions represmnts the best way to compromise and solve .
Lowall’s water supply Predlem, and ot e Serng tame adioma +he goube, of +h GR.C

I have Leen motivated throughout this process by a #ingle
tact that @ would wgrmi.ta your taking inte account: the 6,000
residents of Lowell face a very real and ourrent risk to their
health from a contaminated water. supply. The diversion of this
insignificant amoumt of uwatar will golve that problen without in
any way harming the Great Lakes, '

. 1 would very mich appreciate your supporting the Lowell
diversion proposal.

With begt persenal vishes.

[ The Water Resources Managemant Committee shall preapare a J
an

Binceraly,

Tvan Bayh
EB/tib
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OFFICE OF THE GOVERNOR
INDIANAPOGLIS, INDIANA ¢6204-27987

EVAN BAYH
GOVERNOR

; April 24, 1992

1The Honorable John Engler

Governor of the State of Michigan
tate Capitol

Lansing, Michigan 48909

Dear John:

A conference call among representatives of the governors of
the Great Lakes states has been arranged for Friday, May 1, 1992

to vote on the Leowell diversion proposal. This letter sets forth
the terms and conditions of the Lowell proposal.

The Town of Lowell will divert an average daily amount of
1.1 million gallens of water and a maximum daily amount of 1.7
million gallons through connectior with the Gary-Hobart water . v
system. The diversion is subject to the following conditions: o ‘(‘5\' '

A idepeiant 3% pady desinded by the OGLG CO'*"“‘ e

1, She—tey-Hoborb-lalopmtongerabion will provide

. mcechanism acceptable to all the states to nmeagdre the
“The CALG shall amount of water leaving the Lake Michigan Bp€in and to

B vepords report such amounts to the ; - on a monthly

"*ﬁiﬂc*b**t basis,. # No increase in the diversion amount is *kr
o contemplated and none could be implenmented without the
prble wpen writn approval of the Great Lakes states, which would have to ﬁ"{:}im‘
reguest. be sought as a new request. 0 ;.A:'” <t

and the Sicde of Tt SMQ
2. fThe Town of Lowell¥will “emewsme the return of an egdal or

greater amount of water to the Great Lakes Basin/ A plan
for the return of water will be_gubmitted to the State of
Indlana on or before July 1, 1994 and the plan will be

inmplemanted on or hefore July 1, 2002. The location and
details of the proposed return shall be i
Great Lakec States and Provinces on or before
Any water so returned shall meet all applicable water

quality standards on the receiving strean.
| spprovid By the

R

@ RECYCLED PAPER
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The State of Indiana will continue to work with the Town
of Lowell in developing additional voluntarmkand
regulatory conservation measures as allowed bR State law

and will proewida—yoeavdy reportg to the Council df Great
Lakes Governors on the progress of these ertorts.

Nu further water diversion reguests of any size shall be
approved pursuant to the Great lLakes Charter or the Water
Rescurces Development Act of 1986 unlil the following
conditions are met: (pomimms)

by cormemes; aglopt
a. The governors and premiers eppreve a specific process

A for thec submission of diversion requests. This
\5“%. process must detail the form and content of nmaterial
nececeary for consideration to occur, and must
outline a schedule for comp}ggagg of the review;
\ ) Conspus, .
b. The governors and premiers, adopt specific criteria

@, Tre precess (o), vudrrid (b), and guilthies &t)\qh.l'. m

which must be scatiefied for diversions to receive
approval;

c. The governors and premiers develop specific
guidelines for asesaseing the cumulative impact of

diversions, avetleble For

ThAS W § e el iy
a r on ns Q a i
WWﬁﬁfmgﬁeﬂthmwy
gove or © rem . )
The governors and premiers will reconstitute the

Water Resources Management Committee established by the
Charter to develop the above terms. The wWAMC shell tn. are a

fosinwids conperuatng and use plan by Ty L, 1988, The plaw shad h.e?h.mm! y Quly hy veo2
Recognizing that a failure to move speedily on the

development and adoption of the above terms will be as
injurious to regional consensus as a breakdown in the
Charter process, a commitment is made to complete the
development of all three products within one year.

The specific timeline agreed to is as follows:

Reconstitution of the Water Resources
Management Committee ....e¢..ev......June 30, 1992

Completion of element (a).vveesesv.....September 30, 1992
Conpletion of element (b)..seeses .. January 1, 1993
Completion of element (¢)......ccs0....May 1, 1993

A final report shall be submitted to the governors by May

1993.
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After the discussions of the concerns of state, provincial
and private organizations, X believe a diversion subject to these
conditions represents the best way to compromise and sclve
Lowell’s water supply problem.

I have been motivated throughout this process by a single
fact that I would appreciate your taking into account: the 6,000
residents of Lowell face a very real and current risk to their
health fronm a contaminated water supply. The diversion of this
insignificant amount of water will sclve that problem without in
any way harming the Great Lakes.

I would very much appreciate your supporting the Lowell
diversion proposal.

With best personal wishes.
Sincerely,
Evan Bayh
EB/t1b



