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Forestry and Assessment
Development of the Class Environmental Assessment for Timber Management in

- Ontario

by Julian A. Dunster and Robert B. Gibson

Executive summary

Over the past decade or more, the Ministry of Natural Resources has taken
many creditable steps to improve management of the crown forests in
Ontario. Forest management in the province nevertheless remains a subject
of great controversy and concern. The bulk of these worries has centred on
the apparently increasing number and intensity of conflicts between
advocates of competing forest purposes, and on continuing doubts about the
sustainability of extractive activities, especially logging, at current and
projected rates of harvest and renewal.

In this context, the Ministry spent over ten years preparing a response to its
obligations under the province's Environmental Assessment Act to carry out an
environmental assessment of its forest management activities. The
Ministry's efforts, through a succession of draft documents and the eventual
result, The Class Environmental Assessment for Timber Management on Crown
Lands in Ontario submitted in 1987, have been reviewed in detail in this
report. We have found MNR's general approach to environmental
assessment and forest management wanting on three main grounds:

First, MNR's approach does not meet the reasonable basic requirements for
environmental assessment of forest management activities. It focuses
narrowly on timber management planning rather than the more
comprehensive forest management issues that were the proper subject of
assessment. It also focuses narrowly on planning matters at the management
unit level rather than addressing these along with the cumulative effects and
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the regional and provincial level issues (e.g. regarding timber production
policy) that are equally important and worthy of attention. And perhaps most
seriously for the particular purposes of environmental assessment, MNR's
approach in the class assessment document is not based on an accurate
appraisal of existing biological dynamics in specific forests or on a clear
understanding of the actual effectiveness and impacts of silvicultural
activities in these forests. Moreover, it is not well designed to ensure such
information is collected for management planning in the future.

Second, decision making following this class assessment is unlikely to
respond effectively to the challenge of resolving land use conflicts. This
results in part from the inadequacy of information about specific forests and
impacts. But the likelihood of effective conflict resolution is also undermined
by an approach, which centres on planning at the management unit level,
sees the forest primarily as a resource base for the timber industry, and
appears to recognize non-timber interests only grudgingly in arrangement for
special treatment of "areas of concern" and in guidelines for timber
management practices. There is little reason for optimism that the
proliferating conflicts over forest land use can be addressed successfully
through an approach that treats forest management as the equivalent to
timber management with marginal adjustments.

Third, the Ministry's approach to timber management provides little basis
for confidence that its implementation will ensure sustainability even within
the limited ambit of timber purposes. Again this is chiefly because MNR has
not prepared sound biological inventories and analyses of the conditions
prevailing in individual forests in the province. The Ministry's reliance on
inadequate and imperfect data about the existing stocks of growing trees and
the biological capability of the land to support future tree "crops" continues to
foster apparently optimistic, but unverifiable, assumptions about the likely
future quality and quality of harvestable trees.

The proposed Class Environmental Assessment for Timber Management on Crown
Lands in Ontario is now being examined in lengthy hearings before the
Environmental Assessment Board. MNR submissions in the course of these




hearings may well clarify and strengthen specific aspects of the class
assessment document. They are, however, unlikely to alter substantially the
scope and basic framework of the current approach. This will leave the Board
with the task of deciding how best to deal with an unsatisfactory assessment
and process for forest management planning. The task is complicated by the
realities that the f)roposed timber management process is already in place and
that timber management activities (building access roads, logging, replanting
and tending new growth) must continue under some regime.

The Board's three options - approval of the assessment and the
undertaking, approval with conditions, and rejection - are evaluated in the
final chapter. We conclude that the most practical and effective means of
addressing the three main deficiencies of the current approach would be a
version of the conditional approval option. It would involve an interim
approval of the proposed class environmental assessment with two sets of
conditions. The first set, governing the immediate application of the class
assessment process, would be devoted to encouraging greater respect for non-
timber values, improving the quality of planning information and providing
fairer and more reliable means of conflict resolution. The second set would
direct preparation of a new, policy/class assessment of integrated forest
management, covering forest management planning and activities at the
provincial, regional and district, and management unit levels.

In essence we are recommending creative use of the legal requirements for
proper environmental assessment to require MNR to design and apply forest
management planning practices that are broader and better informed than
those that the Ministry currently favours. This recommendation is consistent
with the character of environmental assessment in Ontario. The province's
Environmental Assessment Act is aimed not simply at requiring accurate
identification of environmental impacts, but at ensuring effective integration
of broad environmental considerations in the planning of undertakings.
While it is unfortunate that cumbersome legal obligations are needed to force
environmentally enlightened planning on unwilling proponents, there
appears to be no adequately effective alternative.
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The proposed policy/class assessment approach would provide a vehicle for
careful consideration of the broadly environmental aspects of forest
management. It would establish a well-integrated means of strengthening
forest management information and planning, in part by ensuring regular
opportunities for public scrutiny and comment on forest management plans
and performance at all levels. If implemented in an incremental fashion as
recommended here, beginning with a set of immediate adjustments to the
current system and a schedule for developing a more complete response, the
policy/class assessment approach should provide a practical means of
improving forest management in Ontario. Moreover, this initiative could set
a useful precedent for application to decision making in problem areas other
than forestry. A policy/class assessment process, established through modest
adjustment to Ontario's existing class assessment process, could offer
workable public means of evaluating environmentally significant policy
options in many fields, and of assessing activities in various sectors that raise
concerns about cumulative as well as specific environmental effects. Thus
the decision making in this case could stand as an important example for
other jurisdictions now beginning to recognise needs for better integration of
environmental and economic considerations in government decision
making.

Ensuring successful application of the policy/class assessment approach to
forest management will not be easy. Certainly it will entail much more
detailed consideration the strengths and weaknesses of the existing
information base and the flexibility of current procedures than we are able to
offer. This report sets out the principles lying behind our favouring of the
conditional, interim approval option and identifies some of the major issues
to be addressed in approval conditions. But the implications of new material
that has been and will be presented at the hearings are not addressed here.
The Environmental Assessment Board is left with the task of determining
the priority needs for immediate action, drafting detailed approval conditions
and providing what direction it can on the substantive requirements for a
proper policy/class assessment for forest management.
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The Board may find some difficulty in adopting the framework
recommended here. The forest management case is unusual, and although
the policy/class assessment approach appears to be the most appropriate and
workable solution, the Board may have to test the limits of its powers in
order to impose this approach. |

The difficulty of the Board's task is, however, matched by the need for a
strong response. We are convinced that unless a broader, more open and
more rigorous approach to forest management is introduced in Ontario,
concerns about sustainability and conflicts over competing forest purposes
will continue to grow. This will increase the dilemmas and narrow the
options of all who are involved in managing and protecting the crown
forests. Stated simply, the choice is between a demanding but hopeful
initiative now, and tougher decisions under less agreeable circumstances
later.
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‘Chapter 1

‘The Challenge

Application of environmental assessment requirements to
forest management

 Introduction

Forest conflicts have emerged as common global problems in. the declining
years of the twentieth century. Almost all of the world's forests are
increasingly subject to opposing pressures for exploitation and protection, for

allocation to one purpose or another, now or later, to meet immediate needs

or to serve generations to come. Few of these conflicts are easily resolvable.
Indeed, many jurisdictions are mired in debates about the proper process for
decision making about the current and future management of forested land.

One of these jurisdictions is Ontario. The province's inventoried forest
lands cover about 61.5 million hecfares, mostly under public ownership as
crown lands. They are economically as well as ecologically and culturally
crucial to the province's wellbeing.‘ Throughout much of the province, but
especially in northern Ontario, many industries and communities depend on
the forests. Forests and their constituent resources directly and indirectly
sustain all wood products operations, many commercial tourism businesses,
the economic and cultural traditions of native people, a host of other
activities including hunting and trapping, wilderness recreation, and
aesthetic .and spiritual enjoyment. They are also part of the'great web of
biophysical relations upon which all life relies.

In recent years, the province has seen disputes about the fate of its forests -
grow more numerous and vehement. These conflicts have typically centred



on specific areas and actions, especially road proposals, park plans and logging
 projects. But they have also reflected general dissatisfactions and fears
spurred by the approaching exhaustion of the original forests and the evident
inadequacies of past and present efforts to regenerate and manage the
succeeding forests. Moreover, these conflicts have coincided with increasing
environmental awareness and concern, deciining public trust in the
-assurances of government and corporate offici'als,‘ and rising public
expectations for participation in decision making. ' |

From a broad environmental perspective, the problems of forest
management fall in two. categories. The first set of problems centres on the
difficulties inherent in reconciling a multiplicity of more or less incompatible
uses and perceived purposes for the forests, and on needs to establish more
widely accepted means of allocating and protecting the forests for a broédt
- range of users and uses. The second set of concerns centres on the challenge
of éustainabili'ty - the need to design policies and practices to govern specific
extractive uses of the forest, especially logging, in a way that ensures
maintenance of forest values in perpetuity. '

Over the past decade, the Ontario government has responded to these
concerns, and to their expression in specific forest disputes, with a succession
of royal comm1ss1ons, task forces and special inquiries, an extended district
and regional land use planmng exercise, various changes of policy, and shifts
" in responsibilities for forest planning and mauntenanc:’e.1 Since 1976, the
Ontario Ministry of Natural Resources (MNR), the agency responsible for
administration of crown forest lands in the province, has also been struggling
with how to apply environmental assessment to forest management. This
latter effort which entered the public hearing stage in May 1988, is the focus
of current attention among the contestmg partles in forest decision making,
and the subject of this report

Application of environmental assessment requirements to forest
management planning is not unique to Ontario. Other jurisdictions, most

1 See char)ter 3.




notably the United States, have also imposed such requirements. But the
matter is being approached in a -unique way here, through a version of what
Ontario calls "class environmental assessment”. It remains to be seen
whether MNR's use of this approach will be successful. As will be discussed
below, some serious problems have been left to be resolved in the hearings or
Subsequently, not the least of which is that the submitted assessment
document, pfoduced after twelve years of deliberations, was judged
‘unsatisfactory by government reviewers and virtually all other interests
except for the timber industries. o

Both because of these problems, and despite them, Ontario's effort to
“address forest management through environmental assessment is worthy of
careful attention. Ontario's environmental assessment law is designed not
simply to encourage accurate identification of the environmental impacts of
proposed undertakings, but to force proponents to carry out their planning in
a way that effectively integrates broad environmental considerations into the
identification and evaluation of options for action. The immediate issue in
the case of forest management, then, is whether MNR's efforts culminating
- in the proposed Class Environmental Assessment for. Timber Management
represent a satisfactory response to its environmental assessment obligations
- and to the challenges of forest management planning. Accordingly, this
‘report aims to assist the Ontario process by reviewing the record and character
of the efforts to develop the class assessment document, clarifying the
outstanding issues and identifying practical means of responding to them. In
so doing we hope also to reveal what lessons can be learned from the Ontario
forestry case to assist application of environmental assessment requirements
in other jurisdictions and in other complex" and controversial policy areas.l

1 Needs for assessing the potential environmental effects of broad policy and program
initiatives are now receiving attention in many jurisdictions, and a variety of proposals for
appropriate mechanisms are being developed. See, for example, Canadian Environmental
Advisory Council, Preparing for the 1990s: Environmental Assessment, an Integral Part of
Decision Making (Ottawa/Hull: Minister of Supply and Services Canada, 1988), esp. pp. 15-
16, 56-57. : '



Forest management in Ontario

Forest management issues

In Ontario, productive forest land occupies nearly 40 million hectares, of
which 84 percent is Crown land administered by the MNR.1 This forested
land has been particularly important as a resource base for the timber industry
producing pulp and paper, lumber and other wood products. Most of the
logging of crown forests in the pfovince‘is carried out under lease, licence or
contract by private _séctor operators, including multinational corporations.

Ontario's forests support 41 timber dependent communities, 20 major .

sawmills and 34 pulp and paper mills.2 Although the timber industry was
ranked fourth provindially in terms of exports to the US in 1986, it is the
mainstay of the northern Ontario economy.3

In addition to the timber industry, Ontario's forests have long served other
important purposes and interests including hunting, trapping, fishing and
other food gathering by native people and by non-native Ontarians and
visitors. Recently there has been a substantial increase in forest land demand
for non-consumptive recreation and appreciation purposes, and in
- recognition of the broader ecological values of the forests for maintenance of
environmental quality.

In part because Ontario's vast forest land base has been a mainstay of the
provincial economy since the time of the f1rst settlers, it has changed greatly
over the years. The massive disturbances of logging and settlement or
abandonment to natural regeneration, combined with the. effects of natural
and human-caused wildfires in the boreal and Great Lakes-St. Lawrence
forests, have complicéted the patchwork of forest typés and ages throughout
the province. While regeneration in cut-over areas has often produced
harvestable trees, the overall net result of human action in Ontario's forests

1 Ministry of Natural Resources, The Forest Resources of Ontario, 1986 (Toronto: MNR, 1986).
2 ]H. Smyth and K.L. Campbell, 1987. Selected' Forestry Statistics, Ontario: 1987 .
Information Report O- X—387 (Sault Ste. Marie, Ontario: Canadian Forestry Service, 1987).

3 Ibid.




has been progressive modification and depletion of the commercially
valuable timberlands. Eventually, the pressure of industrial demands led to
more active regulation of the annual harvest, and adoption of much more
stringent measures to protect the forests from fire and diseases in order to
save them for logging. However, the initiatives to improve forest
management have been widely recognised as inadequate. Because of the
- general weakness of information on the forests and the effects of silvicultural
practices, no one has been able to set out definitively the state of the forests in
Ontario. But it is generally held that, until quite recently and despite
considerable public attention, regeneration efforts have not been applied
seriously at a scale large enough to start tackling the many decades of neglect.1
Moreover, regeneration and stand-tending inadequacies are only part of the
larger set of forest management problems, which also include premature
harvesting of the regenerated forest and limited attention to non-timber
considerations. '

Since the Second World War there have been several major inquiries into
the long-term future of Ontario's forests. The first was the Kennedy
Commission in 1947.2 It was followed by a variety of internal reviews in the
1950s and 60s and the more ambitious Armson Report in 1976.3 In the late
1970's and early 80's the Royal Commission on the Environment North of 50

investigated a broad range of resource management issues, including
forestry.4 Most recently, in 1986, Gordon Baskerville carried out a special
"audit" of forest management in Ontario.d

A common theme in all of these reports has been that Ontario's forests
must be managed much more wisely and effectively if serious depletion of

1 Jamie Swift, Cut and Run (Toronto: Between the Lines, 1983), and Donald McKay,
Heritage Lost (Toronto: Macmillan of Canada, 1985).

Ontario, Report of the Ontario Royal Commission on Forestry (Toronto: King's Printer,
1947). A .

3 K A Armson, Forest Management in Ontario, 1976 (Toronto: MNR, 1976).

4 Ontario Royal Commission on the Northern Environment, ].E.]. Fahlgren, commissioner,
Final Report and Recommentations (Toronto: Ministry of the Attorney General, June 1985).

5 Gordon Baskerville, An Audit of Management of the Crown Forests of Ontario (Toronto:
MNR, 1986). : : ‘



forest resources is to be avoided. Waste of wood due to timber highgrading
was first identified as a serious problem by the Kennedy Commission in
1947.1 Concerns about the lack of regeneration, inadequate planting successes,
and logging practices that damaged site quality were also reiterated
éonsistently in the successive reports. These persistent criticisms have
gradually undermined the myth of the inexhaustible forest and have led to
growing worries that the existing harvest levels will not be sustainable for
many more years and that other forest uses and values will -be increasingly
threatened. Indeed there are now fears that, despite recent attention to forest
regeneration efforts, forest depletion by a variety of human and naturally
induced stresses may have reached a point that will make a substantial drop
in annual timber harvests inevitable‘.,2

In addition to the depletion of the forest as a commercial timber resource
base, the last few decades have also brought an intensification of competing
demands on the land base. This has been, at least.in part, a product of an
expanding population pursuing alternative, often non-consumptive uses of
the forest. Parks, wilderness areas, rights of way, tourism and industrial
developments, private land acquisitions and urban expansions have all
placed claims on forested land. For timber industry interests this has meant
further reduction of the wood fibre resource base that will be available for
exploitation in the short and long term.3

With these growing pressures on the forests, the Ministry of Natural
Resources has found itself faced with a wide array of increasingly intractible
land use conflicts. Some of these have been local or regional, others are more
provincial in nature. All together they have raised questions about what

1 Ontario, Report of the Ontario Royal Commission on Forestry (Toronto: King's Printer, 1947).
While this is a widespread concern, some commentators, including Baskerville, note that
because of the inadequacy of the existing forest information base it is impossible to produce a
credible analysis of the nature and extent of the pending difficulties. Also, the fear is not
necessarily that there will be an-absolute deficiency of trees but rather a deficiency of
mature, commercially desirable trees within practical transportation range of existing mills.

3 Not all dedications of forested areas to non-timber uses are an actual problem for the timber
industry. The seriousness of the loss depends as much on the type and age structure as on the
absolute area of the forest not assigned to timber production.




- operating and management philosophy should prevail throughout the

province. While MNR has undertaken several important initiatives to

improve its stewardship of Ontario's forests, they seem to have been outpaced

by the rise of depletion and land use conflict concerns, which now
predominate among the challenges facing the Ministry. These challenges
have drawn attention to the importance of better forest planning and

management.

Principles of forest management planning

The planning of forest management on crown lands, or for that matter forest
planning in the public interest anywhere, has dec'eptively‘simple purposes. It
is meant to recognise the capabilities of the forests for meeting a variety of
demands, to clarify short and long term objectives, and to identify and select
management options that are reasonably likely to ensure sustainability, serve
the competing objectives, and be practically implementable. Unfortunately,
serving these purposes .effectively, and with efficiency and fairness to -all

interests, present and future, is extrémely difficult.

There are three main, interrelated problems. The first is that successful
forest management planning requires detailed and dynamic understanding of
specific forest ecosystems, and 'ho‘w they respond to silvicultural practices and
other human activities. In addition, successful planning requires detailed
knowledge about the pi‘actical capabilities of existing forest management
techniques, and realistic predictions of the likely availability of financial
support and expertise. Without such information it is impossible to |
determine what activities might be supported sustainably in individual
forested areas. | |

~ These basic information needs cannot be met easily, or completely. Forest

-ecosystems are complex and variable, and there are many theoretical and

practical constraints on the necessary research. Moreover, having detailed
information about forest capabilities and limitations is not always politically



“attractive. When conflicts over competing demands command political
attention, it is often more convenient to rely on ill-informed optimism,
instead of making tougher‘decisftons based on knowledge of, and respect for,
the limitations of what the forests can accommodate sustainably over the
longer term. Many of our present foreét”management problems are the legacy.
of past tendencies to overestimate the ability of the forests to withstand abuse,
and past overconfidence in the practical ability of manager_s to sustain or

recreate a healthy forest. Design of a proper app'roa'ch‘ of forest management -

planning must therefore recognise both the inevitable limitations of forest
capability knowledge, and the central importance of strict requirements to

ensure collection of reliable, specific information about what the forests can

and cannot support, and what managers can and cannot be.expected to
A accomphsh with the techmques and resources available to them.

The second problem arises from the character of the rising demands on the
forests. Successful planning requires sensitive appreciation of the importance
of the range of current and expected demands on the forests, and an

understanding of which. objectives are unavoidably in conflict and which can -

‘be pursued together or successively. This typically, and to some extent
kinevitably, entails preparation of general strategies addfessing provincial and
reg10na1 objectives and describingthe extent to which the forests are expected
to support non-consumptive activities (e.g. skiing and hiking, canoeing and

- backpacking, nature photography and wildlife viewing) and consumptive

- activities (e.g. logging, trapping, hunting and fishing).

The danger here is that preparation of overall strategies in a "top-down"
© manner may mean at besflimited‘attention to the actual capabilities of the
forests that are expected to meet the various demands. Indeed the centralised
setting of objectives prior to careful analysis of forest capabilities will almost
inevitably offend the goals of sﬁstainability and conflict minimisation.l At
the same time, an understanding of the extent and nature of demands on the

1 The "objectives first" approach apparently reflects an assumption that we are able to
dominate nature sufﬁc1ently to meet any objectives, regardless of what nature may be

equipped to supply.
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 forests: cannot be built of local information alone. It requires appreciation of

broad public values as well as historical use patterns, industrial needs and
aspirations, and anticipated future demands for wood products, recreational
opportunities and other things the forests can provide. Proper forest

: management planning must, therefore, begin with the best achievable base of

specific information on forest capabilities, and .centre on preparation .of
detailed management plans which lay out the methods for meeting objectives

in particular areas, but these specific plans must also reflect a lérger '

understanding of the purposes to be served.

The third basic problem is that forest management plannihg is not a simple
matter for the application of technical expertise. The decision making, at the

‘provincial, regional and management unit levels, inevitably involves

matters of opinion and preference, and a variety of more or less competing
interests are typically at stake. Consequently, successful forest planning must
be undertaken through a clear, open, rigorous and fair process. It should be

-able to anticipate and avoid conflicts, but when that fails it must be able to

address and resolve the.conflicts with minimum offence to the comp"eting
interests and maximum contribution to the value and wellbeing of the forest.

Effective response to these problems depends to some extent on individual

- responsibility. But.even this will be frustrated if the appropriate institutional
arrangements are not in place. Our focus in this report is therefore on the

design of the forest management planning process.

The main products’ of forest management planning, and the main
operational tools for forest stewardship, are detailed management plans
governing how specific forest lands will be protected, exploited and
regenerated. To be effective, each plan must incorporate several fundamental
elements:: ' | |

® measurable and attainable objectives,;
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e an analysis of impediments to -achieVingtheséobje‘ctives, including
impediments arising from the nature of the resources and from the
institutional and political structures governing thefn;

e explicit means of overcoming these impedimehts;'

e a schedule of activities for implémentation of the plan;

°  measures to determine the effectiveness of these actions in movmg
towards the desired objectives; ,

° ameans of evaluating actual progress relative to desired progress;.

e provisions for systematic periodic reviews in which deviations from
planned goals can be corrected by altering the ob]ectlves, the plans, the
activity schedules or all of these factors. 1

The prepafatioh of specific plans for individual management units is not
all there is to forest' management planning, however. Inevitably, it also
involves the determination of objectives, which are to some extent regional
and provincial as well as local concerns, as well as decisions on resource
allocations (e.g. funds for research, planning and management activities) that
depend on regional and provincial priorities as well as local needs. As we
have suggested abOve, the substance of these decisions, and how they are
made, can be both crucial and problematic. One central challenge in the
design of a proper forest management planrﬁng process is therefore to arrange
appropriate linkages between regional and provincial detision making and
the information collection and plannmg centred at the local management'
unit level.

Finally, it is important to draw a clear distinction between forest
-~ management and timber management. Timber management focuses. on
logging - on growing, providing access to and harvesting trees for use by the
~wood products industry. The major timber management activities are
preparing inventories of the growing stock and analysing mill requirements;
- planning road layouts, logging schedules, cutting practices and locations; and
allocating the available supplies to meet current and predicted demands. The
planning is influenced most heavily by the species available, the prevailing

1 This list is based on Baskerville, An Audit, pp. 7-8. |
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tenure commitments and the end products desired by the mills. If sustained:
yield timber management is being practiced, planning will also include
regeheration‘ schedules for the logged areas, stand tending, road maintenance
and timber protection measures. ' '

A ‘True forest management is considerably more comprehensive. It routinely

integrates additional purposes and data into the planning, to permit
consideration of -environmentally sensitive areas and areas of essential
habitat; ecological, recreational and aesthetic values; environmental quality
goals; and other commercial activities such a_sr tourism, ' trapping and
subsistence food gathering.  Timber management can be adjusted to allow
for consideration of non-timber purposes as constraints on the main priority. -
But there is a considerable institutional as well as philosophical difference
between this approach - which recognises "other purposes” as secondary,
afterthought constraints - and forest management, which begins with
recognition of a multiplicity of purposes and serves all with equal respect.

_ Forest management institutions and procedures must be capable of
defining forest use options and their potential impacts well enough to allow
identification of approaches that would produce a minimum level of
environmental disturbance and ensure long term maintenance of the forest's
ability to serve a multiplicity of purposés. And because some purposes are
incompatible and the resource base is limited, forest management planning
processes must be especially well equipped to resolve land use conflicts.

The current forest management planning vrocess

In Ontario, the narrower timber management focus has pr’ev.ailed. The
original mandate of the Ministry of Natural Resources, in its earlier
ministerial incarnations, was chiefly to serve and regulate the use of crown
forests by the timber industry and the Mihistry retains this institutional bias.
Today, however, MNR's reSponsibilities extend well beyond timber. It is also
chargéd with l(;oking after fish and wildlife resources, parks, wilderness areas
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and outdoor recreation.:_ Many of these activities utilise exactly the same land -

base, and they are often incompatible on the same land at the same time.

The Ministry's overall set of decision-making guidelines and practices do

recognise the multipicity of demands on the crown forests. As will be
discussed further below, MNR devoted considerable effort during the late
1970s and early 80s to a land use planning exercise devoted largely to

consideration of competing land use objectives. Nevertheless, the Ministry's -

timber management planning process remains its most important means of
determining what will happen in the crown forests.

‘Timber Management Planning -

‘The Ministry of Natural Resources has done timber management planning

for many years, in a variety of ways.1 The approaches have evolved in -
response to changes in the nature of land tenure agreements between the

government and the timber industry, financial arrangements and divisions
of responsibility for such matters as access road constructlon and forest
replantmg. The current proce.ss, which forms the basis for the process set out
in the Ministry's proposed Class Environmental Assessment for Timber
Mariagement, is described in the 1986 Timber Management Planning Manual for
- Crown Lands in Ontario. It centre_sb on the production of timber management
plans for each of the 114 forest management units in the provinc:e.2

These management units are areas of crown forest subject to timber 'cnfting
-by private companies operating under the conditions of forest management
agreements, leases (company management units), or contracts (crown
Micagement units).  Under forest management agreements, which are the
products of negofiationS' between MNR and individual timber companies, the

1 Earlier processes are described in, for example, MNR, Manual of Forest Management Plan
Requirements for the Province of Ontario (Toronto: MNR, 1977), and K.A. Armson, F. C.
Robinson and J.E. Osborn, Forest Management Manual for the Provmce of Ontario (Toronto
MNR, 1980).

2 MNR, Timber Management Plannzng Manual for Crown Lands in Ontario (Toronto: Queen s
Printer, 1986).
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companies assume" responsibility for the bulk of timber planning and
management, -subject to MNR approval. Under the leases governing
company management units, the company does some of the planning and
management but MNR assumes respon51b1hty for silviculture as well as
overall approval. Finally, in crown management units, MNR prepares the -
management plans and may undertake the actual timber management
operations itself or arrange for the work to be done by private operators under
contract or short term licences. '

- Forest management agreements are now the predominant arrangement,
covering over 60 percent of the crown forest subject to timber cutting
licences.] = This means that well over half of the timber management
planning affecting crown forests is carried out not by MNR but by the timber
industry,'although MNR retains responsibility for supervision and approval.

-The timber management plans are intended to guide all timber operations,
including provision of road access, timber harvesting, feplanting and tending,
in these management units. Each plan covers twenty years, tentatively
identifying operating areas by five year intervals, and providing "operating
level" detail for the first five year period. The plans are updated every five
years so that there will always be a twenty year plan with five years of detailed
planning information in effect for each management unit. Annual work
schedules are also prepared to show where, when and how operations will
take place in the forthcormng year.

- The stated objective of the Ministry of Natural Resources' timber
management programme for Crown land forests is "to provide for an
optimum continuous contribution to the economy by forest-based industries
eonsistent with sound environmental practices and to provide for other uses
of the forest."2 The Ministry's Timber Management Planning Manual further
defines the purpose of planning as an effort "to organise the activities of

1 MNR, Statistics, 1987 (Toronto: Queen's Printer, 1987).
2 MNR, Timber Management Planning Manual , p.1.
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harvest, renewal and maintenance of the forest to ensure the ava11ab111ty of
‘forest products from an area consistent with this objective.” "1

To achieve this objective, timber management planning for each

management unit takes place in six distinct steps, although in theory at least,
provision is made for continuous feedback and amendment of decisions, as
needed. The six steps are

e preplanning, |

® objective establishment,'

e strategy development,

° detérmination of management operations,
e plan production and submission, and

e plan review.2

In the preplanmng stage, background information on the forest resources
of the management unit is gathered, other ministries are. notified of the

forthcommg planning effort, the planning team is assembled, and terms of

_reference and a planning schedule are prepared, following guidelines in the
Timber Management Planning Manual.

* The second stage, where the planning objectives are established, is perhaps
“the most crucial. Timber production objectives are the central concern. Other
forest objectives, such as protection of the environment and provision for
other ‘uses of the forest, are "qualitative" and considered only as possible
constraints on how the timber production objectives are to be met. The
Timber Management Planning Manual described the status of the various
- objectives as follows: | "

While the productlon ob]echve can be quantitatively stated, the

remained of the forest management program objective can only be
defined in qualitative terms, The objectives that all operations be

carried out using sound environmental practices and that other uses of

-1 Ibid.
2 Ibid, p.3.
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the forest resources be provided for are oriented to the process of -
meeting the productlon objectie and generally define limits on the

_methods which may be employed to achieve that objective.l

Just how the timber production objective for each management unit is
determined and applied is not entirely clear from available public
information. The common starting point is the provincial  timber harvest
target from the Ministry of Natural Resources' 1972 timber production policy.
This target has more recerntly been divided among the Ministry's 47
administraﬁv’e districts. The resulting allbcations are now set out in the
District Land Use Guidelines ‘as targets for volume of annual Wde
production to be met by a specified year in each district. (The important roles
played by the provincial policy and the district guidelines documents in
timber management planning will be discussed below.) Accordmg to the
Timbér Management Planning Manual, planning at the management unit level
must begin with the determination of what the maﬁagement unit must
contribute to ensure the relevant district target is met.2 However, the Manual
‘also requires development of and adherence to "management strategies"
respecting various general and local considerations (including, for example,
- desires . to vachieire "'sust'ained—'yield management,” to satisfy "current
industrial requirements,” and to facilitate earlier harvest of "overmature
timber"),3 which would inevitably affect immediate produc‘tion, targets. A
further complication is that the objectives or targets are set out quantitatively
as wood production volume (in cubic metres), but the actual -timber
management planning focuses on management and regulation by area
(hectares); as a result, the relationship. between the target determination and
subsequent planning and management may be tenuous.4 ’

Ibid., p.5.
Ibid., p.59. ‘
MNR, Timber Management Planning Manual pp-7, 60

Indeed, Gordon Baskerville has commented (personal communication, August 10, 1989) that
because the planning manual deals with area regulation rather that target volumes, "it is
possible to create a timber management plan under the rules without ever comparing the
actual volume needs with forecast volume availability." -

W N
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Once the production objectives are defined at the District level, more

specific strateg1es and operational plans for meetlng them are developed
Durmg the process of formulating the objectives and strategies, the team
preparing each timber management plan is supposed to determine and
evaluate any factors that might constrain, and require adJus’cments to, efforts
to meet the relevant timber production objective. Such factors include the
biological capability of the land, the species and age class structure of: the
_ forest, topography, distance to the mills, and environmental concerns.

- The strategies addressivsilvicultural objectives, how many years must be
- allowed between harvests (called the rotation or cutting cycle), and how much
“area can be logged each year (called the maximum allowable depletion). The

objective, insofar as "sustained-yield management" is pursued, is to set the i

depletion figures to establish and maitain a reasonably constant harvest of
‘wood fibre over. time, alloWing for the expected regeneration of new forests,
losses due to fires, insects, diseases and land alienations for other purposes,
and assuming that markets will continue to exist for wood fibre. Refinement
of the general sftrategles involves identification of operating areas for the 20
years covered by the plan and detailed plannmg of road access, logging
- methods (clearcuts, etc.), regeneration and new forest tending programmes
for the first five years of the planning period. This work also includes
_idenfification of "areas of concern" in which there are other recognised land
uses or values that should be considered in the planning of timber
management operations. ' | ' '

A draft timber management plan for the management unit is prepared, .

’:rev1ewed by the planning team, revised as necessary, and finally submitted
for more senior Ministry of Natural Resources approval. The process
provides for publie notice and comment at four points - at the
commencement of the planning exercise, after the preliminary proposal and
“draft plan stages, and after the final plan. has been approved but before
implementarion begins. Under the proposed Class Environmental Assessment
. for Timber Mar‘zagement, dissatisfied parties may petition MNR and the

Minister of the Environment to "bump up" the case to the more demanding. |
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planning and review requirements of individual assessment under the

Environmental Assessment Act.

This planning process is now operational throughout Ontario, though it is
subject to alteration in response to the results of current deliberations on the
proposed.class assessment. |

In summary, the forest management process in Ontario focuses on deciding
where timber can be logged and regrown, and in theory at least the central
purpose is to meet provincially-established wood prodliction' targets.
Constraints arising from -non-timbe: uses and values are to be identified and
adjustments to the operational plans are to be made where MNR judges such
adjustments appropriate. But timber pro.duction purposés still predominate.
Not »s'urprisingly, this characteristic' of the process has been a focus of
contfoversy,- especially among representatives of non-timber interests. This

“has in turn encouraged attention to the means by which timber objectives

have been determined in the province. As noted above, the two main steps
in the setting of timber production targets have been the adoption of the 1972
production policy and the lengthy land use planning exercise that culminated
in the publication of land use guidelines for each of MNR's administrative

districts. ' ' A

The timber production policy

In 1972, the Ontario Cabinet gave "aipprovsil in principle” to a policy that

"would allow for the production and ,maintenance of a resource base which

B would supporf an industrial cut of 25.8 million cubic metres of timber per

year by the year 2020."1 Achievement of this target Woﬁld mean a nearly fifty
percent increase in logging from the 1970-71 level of about 17.6 million cubic

metres. If harvests at the higher level were to be sustained, there would also

have to be a substantial increase in regeneration effort and success, since

1 Ministry of Natural Resourceé, Long Term Porestfy Planning in Ontario (Toronto: MNR, °
1985), p.6.
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- regeneration in 1970-71 lagged well behind harvests at the 17. 6 million cubic
metres per year rate. 1

It is not entirely clear how the 25.8 million cubic metres target came to be

selected. Cabinet had been given five options from which to choose. These

options ranged from "orderly liquidation” of the remaining commercial
timber, through somewhat increased regeneration efforts to permit continued
cutting at the then current 17.6 million cubic metres yearly rate, to very

intensive timber management to achieve a sustained annual harvest of over

45 million cubic metres2 The more amb1t10us options involved sharply
“higher government expenditures on silviculture. Cabinet seems to have
chosen what appeared to be a moderate path - higher than the 1970-71 harvest

level but less than what the optlons paper suggested would be needed to meet

projected demands in 2020 3

Significantly, the production policy exercise .cenitred on the identification

and pursuit of economic opportunities as revealed through predictions of
industrial demand for timber and timber products in Ontario and the rest of
the world.4 It did not include any realistic assessment of the actualvo,r
potential capacity of the forest to provide timber suétainably at the prbposed
rates.  The 1972 policy options document did’ include a section on

' environmental - forestry - the non-timber "social, recreational and

environmental" values of forest lands® - but there is no evidence that such
considerations had any effect on development of the production policy
options. - No option involving reduction of lands devoted to timber
production was presented. This may have been because the authors of the
. optiohs document believed the forests of Ontario were not yet being exploi'ted

1 Natural regeneratlon plus artificial regeneratlon resulting from contmued silviculture
expenditures at the 1970-71 rate was projected to permit an annual harvest of only about 11.3
million cubic metres (4 million cunits). See Ministry of Natural Resources, Forest Production
Policy Options for Ontario (Toronto: MINR, Apnl 1972), pp.-37-38 and 57-60.

2. Ibid,, esp. pp-37-39.

The latter was option four - substantially mcreased silvicultural effort to achieve a

sustainable harvest of 34 million cubic metres annually Ibid., p. 39

4 MNR, Forest Production Policy Options, esp. pp. 15-46.

5 MNR, Forest Production Policy Options, pp. 8-15.
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~at nearly the maximum sustainable rate. The options document lists as an
“"assumption" the view that the "present level of cutting is only about one
half of that the forest could sustain in perpetuity.”l This assumption appearsv
to disregai'd natural depletions of the commercial timber resource due to fires,
insects and disease;2 and to expect that all silvicultural activities undertaken
before and after 1972 would be successful, leading to the production of wood
fibre of the right species, quality, and quantity, and all in a time frame shorter
than the currently approved rotation time. While the Ministry of Natural
Resources has traditionally recognised the forest rotation period in Ontario to
be "typically 80 to 100 years, or longer,"3 the production policy presumed trees
from the 1972 planting programme would be mature and ready>for harvest in
less than 50 years.4 - |

After Cabinet approved the 25.8 million cubic mefres per year timber
production objective for 2020, the Ministry of Natural Resources prepafed and

1t

has since maintained an "implementation schedule" which sets out for each |
of the Ministry's regions how much regeneration work must be undertaken
to meet the target by 2020.5 These requirements are in turn translated down
to the district and management unit level. The productlon policy targets
focus on annual volume requirements by a certain year, while annual
“harvest decision making for each management unit focuses on the area to be
logged. Nevertheless, the production policy affects timber management -
decision making, especially on the area to be harvested annually, the area in
need of regeneration, and overall, the area of productive forest land devoted
- to timber management purposes. - | |

' ,Criticé of the >producti‘0n policy and-its top-down implementation have
argued that because of the original failure to consider the actual biological

1 Ibid., p. 35. :
There is no discussion of these factors in the Optwns document.

3 Ministry of Natural Resources (MNR), Class Environmental Assessment for Timber
Management on Crown Lands in Ontario (Toronto: MNR, June 1987), p. 98.

4 FJ. Anderson, "Ontario Reforestation Policy: Benefits and Costs," Canadian Public Policy
5:3 (1979), pp- 336-347.

5 MNR Timber Management Class Enmronmental Assessment, p- 100.



20

capabilities of the forest and the realistic possibilities for regeneration, pursuit
of the policy targets has encouraged acceptance of unsustainably high harvest
rates and regrettable threats to other forest values.l In his 1986 audit of forest
management in Ontario, Baskerville reviewed the problem of a production
policy constructed without a reasonable understanding of forest dynamics "ore
‘an adequate analysis of 11ke1y wood supply . He concluded,

There is an urgent need for a realistic analy51s of what the Crown forest
can produce. This analysis must start from the Management Unit and
aggregate upwards. The existing targets that were distributed downwards
- are clearly inconsistent with the Management Unit capab1ht1es and/or

- markets in at least those instances exammed 2

In response, the Ministry of Natural Resources committed itself to producing .
a new production policy by October 1988.3 However, the deadline was not.
met and work on the new policy was still in progress at the end of 1989.

Land use planning

Following adoption of the production p'olicy in 1972, the Ministry of Natural
Resources commenced a decade-long planning effort to address issues arising
from the Ministry's overlapping and sometimes conflicting crown land ‘
management responsibilities. In addition to timber management, these
respon51b111t1es included promoting and regulating aggregate extraction and
mining, providing for recreation and environmental preservation through
parks and other protected areas, managing fish and wildlife resources and
serving hunting, fishing and trapping interests, and enhancing other outdoor
recreation opportunities.4 The Strafegic Land Use Planning (SLUP) exercise
involved translating provincial objectives for meeting these various
responsibilities into targets for each of the Ministry's 47 adminstrative

See, for example, Jamie Swift, Cut and Run (Toronto: Between the Lines, 1983); and Ontario
Royal Commission on the Northern Envn'onment J.E.J. Fahlgren, commissioner, Final Report
and Recommendations (Toronto: Ministry of the Attorney General, 1985).

2 Baskerville, An Audit, p- 64. :

3 MNR, Timber Management Class Environmental Assessment, appendnx vii, "Summary of
MNR's Action Plan (October 1986)," p.2.

‘Responsibility for mining was moved to the new Ministry for N orthern Development and
Mines in 1985.
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~districts. It then considered ways of dealing with conflicting land use
objectives and was expected to conclude with the adoption of formal plans
showing how land allocatlon conflicts would be settled in each district.

As will be discussed in greater detail in chapter three, the anticipated plans -
were in the end downgraded to less authoritative guidelines. However, the
SLUP exercise and the resulting district land use guidelines remain the
.Ministry's major step toward more integrated consideration of the many
different demands on crown forests. It was, arguably, not a large step. In
forested areas where commercial logging could be carried out, timber
management concerns generally prevailed. In the Ministry's words, the land
use planning efforts in these areas still centred on an attempt to assess "the
forest land base in relation to its capability and desirability to satisfy 1ndustr1a1
fibre requirements in the context of total land use requirements."]

The priority given to t_irhbér production objectives was of particular
concern to non-timber interests who feared that the shortfalls between
industrial demands and remaining timber reserves would be addressed by
compromising or sacrificing non-timber goals. District and regional
information on the capacity of the crown forests to meet the established
timber production targets confirmed that timber demands could be expected
to exceed the available supply within the twenty-year planning period. Both
the Northeastern and Northwestern Regional Strategic Land Use Plans
predicted real or potential shortages of wood supply relative to the predicted
industrial demands by the year 2000.2 However, neither regional plan made
it clear how the regions and the districts faced with timber éhortages would
deal with their responsibility to meet timber production targets,' which
originated in the 1972 production policy and had been assigned to be regions
from the provincial level.  There was no indication that the timber
production'targets would be lowered. Nor was there clarification of how

1 MNR, Long Term Forestry Plannzng in Ontario, p.7.

2 MNR, Northeastern Ontario Strategic Land Use Plan (Toronto: MNR, 1982), p. 21; and
MNR, Northwestern Ontario Strategic Land Use Plan (Toronto: MNR, 1982), p.23.
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efforts to meet established timber production targets would affect the interests
of other forest users or uses.

The SLUP exercise did sﬁcce_ed in identifying areas of land use conflict and
in increasing public awareness of the associated management problems. It
improved the information base on some crown resources and resource
demands. And it led eventually to some firm land allocation decisions.] But
in the end, SLUP did not provide the vehicle for reconciling the many.
different and competing land uses and it did not produce clear, long term
plans defmmg where and when particular activities could be pursued. Most -
importantly, it did not overcome problems arising from the priority given to
meeting apparently unrealistic timber production targets.

~ If the production targets are too high or barely‘ achievable on the existing
forest land base, attention to any other, incompatible uses will merely
exacerbate an already tight supply situation. If there are anticipated shortfalls,
efforts to meet existing production targets will entail adoption of at least one
of the following strategies:

(i) increase the forest land base available for timber produc:tlon |
- (i) increase ‘the expected yield from the available land base; 4
(iii) encourage expansion of loggmg and timber management on
private lands; o
(iv) encourage 1ndustr1al substitution of hardwoods -for conifer
' requirements.2

Some of these options offer increases in timber supplies only in the long term
after major technological changes or success in regenerating a commercially
attractive forest. Other options, e.g. reliance on private lands, have limited
applicability. For the short term (measured in decades when the forest
rotation period is 80 to 100 years, or more), allowing more complete logging of

1 The major allocations arose from commitments made in 1983 by the Minister of Natural
Resources to protect 155 identified areas as parks of various kinds to "complete” the
provincial parks system.

2 See MNR, Northwestern Ontario Strategic Land Use Plan, p.22.
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more areas is the only possibility, if existing production targets are not to be
compromlsed At the least, the incentive to consider or include other uses of
the land base is immediately diminished by the overriding need to meet
assigned timber production targets.

These problems remain. The main process for deahng with them is now
the timber management planmng process that was described above and is the
subject of the proposed Class Environmental Assessment for Timber Management.
If the preparation of timber management plans proceeds according to the
steps outlined in the planning manual, 1 this process will involve
recalculating the annual harvest and adjusting industrial “wood
commitments to respect not only the existing wood fibre supply (standing
timber reserves) but also the biological capability of the land base and the

needs of other forest land users and uses.2 Whether or not this process
~ should be expected to deliver both sustainable timber production and
" integrated forest management in the service of many purposes, is the central

question facing participants in the present deliberations on the proposed Class
Environmental Assessment for Timber Management. '

It may seem odd that after a land use planning exercise devoted to
integrated -consideration of competing demands failed to reach firm
conclusions, hopes for properly integrated forest planning now focus on a

1 MNR Timber Management Planning Manual for Crown Lands in Ontario (Toronto: Queen s
Printer, 1986).

The actual effects may be expected to depend heavily on attitudes as well as information.
Inevitably, the data base for estimating the likely success of regeneration work, for
example, will be incomplete. Interpretations will therefore reflect the depth of inclinations
to favour optimistic instead of pessimistic predictions. Thus the process could lead to-

_ reduction of production policy target levels to more reliably achievable levels or to heavier
reliance on intensive management to fill gaps in supply. If the traditional optimism
prevails, one likely result would be greater dependence on historically uncertain levels of

_ funding for forest regeneration, and ‘greater eventual pressures to compromise other forest uses
and values. More pessimistic views would lead in the opposite direction, perhaps at the
expense of short term timber harvest interests.

In this context it is especially important to consider decision-making process issues - for
example, how information is to be produced and shared, what evaluation criteria are to be
applied, which interests are to be given influential roles in the decision making; and how
monitoring studies of the successes and failures of regeneration and other management efforts -
are to be used to modify short and long term goals.

2
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process intended to serve timber management - the most problematic single
demand on forested lands. It may also seem odd that the acceptability of the
‘process is being examined and judged under environmental assessment
legislation. This unlikely approach is, however, the one that is being pursued
in Ontario. Appreciation of its strengths, and Weaknesses, demands an

understanding not only of forest management issues and processes in the
province, but also of the purposes and characterlstlcs of Ontario’s

environmental assessment requlrements

Environmtal assessment in Ontario A

The purposes of environmental assessment

-Environmental assessment was invented in response to public pressures
arising from concerns about the negative effects of undertakings that had
evidently been designed, approved and implemented without serious regard
for their potent1a1 blophysmal and socio-economic impacts.

In attempting to. protect the public good, environmental assessment

processes are meant to force decision makers to go beyond mere regulatory |

requirements. . Environmental regulatrons have traditionally come in
packages dealing only with certain industries or products. (e.g. pesticides) or
only with particular threats to the biophysical environment or human health
(e.g. damage to fish habitat or pollution of air). They have usually centred on
the application of specified criteria or standards, and the goal has been to
“ensure regulated undertakings are environmentally "acceptable". In contraét
environmental assessment is meant for broad application to any undertaking
with potentially negative b10phys1cal or socio-economic effects, and is
intended to ensure better planning of these undertakmgs Effective
environmental assessment requlrements push proponents to 1ncorporate
environmental along with economic and technical factors in project
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conception and design.l Aecordihgly, the expeeted results are not merely

projects that meet the minimum standards for environmental acceptability, .

but projects that are, relative to other options, most in accord with broad
public interests. In essence, then, environmental assessment requirements
are aimed at establishing a broader and better informed approach to the
planmng as well as design of undertakmgs

Adoption of this approach to planning has important direct benefits,
perhaps even net benefits, for project proponents. But costs are involved and
changes to established practices and interests are required. Most proponents
have at least initially resisted subjectionA to assessment requirements, and
have tended to appreciate the benefits of assessment only through imposed
experience. The lesson has been that environmental assessment must be

“obligatory if it is to be effective. This obligatory process must ensure rigorous

testing of proponents' claims, independent decision making, and monitoring
of compliance with commitments and approval conditions.

Taken together, the basic requirements for effective environmental

'assessment can be translated. into principles of design for appropriate

processes. The five main principles are the following: -

e the process must be enshrined in law, and compliance with its

requirements and products must be legally enforcable;
* the process must apply clearly and automatically to all proponents of'
‘projects that may pose environmentally significant effects, so that all
such proponents incorporate environmental considerations from the
very be'gi'nning’of project deliberations -- proponents who judge
- . application of the process to be inappropriate may seek exemption, but
must consider environmental f;ictors at least to the extent necessary to

| prepare an persuasive exemption request;

1 The need for such a revision of conventional planning has been underlined recently in the
report of the United Nations' Commission on Environment and Development, chaired by Gro
Harlem Brundtland, Our Common Future (Oxford/ New York: Oxford University Press,
1987). The conclusions of the Commission have been lauded and supported by many
governments, including those of Canada and Ontario.
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e proponents subject to the process must be requlred to demonstrate that
they have examined alternative means of sat1sfy1ng the project

objectives and meeting the public interest, in hght of environmental as

- well as financial and technical cons1derat10ns,

‘e environmental considerations must be defined broadly,. nd

realistically, to include socio-economic as well as bio-physical effects
and their interrelations; and - . | '

® the process must ensure eariy and effective public involvement to
allow for incorporation of pubhc views and to ensure independent
scrutmy 1

It is safe to assume that there will aways be some resistance to
environmental assessment requirements and that there will never be enough
resources to permit fully informed evaluation of all environmentally
questionable options and. proposals. An emphasis on efficiency is therefore
also necessary. The design and implementation of effective assessment
procedures must avoid imposing unnecessary -or inappropriate costs and

delays and they must ensure attention is focused on the cases, information,

- issues and decisions that are of greatest significance.

Ontario’s environmental assessment process

Ontarlo s Environmental Assessment Act ; which was passed in 1975 and came
into force in 1976, was p10neer1ng 1eg1slat10n Although it followed, in time
and general approach, the initial assessment requirements of the United
States' National Envzronmental Polzcy Act, Ontario's much more detailed law
set an international standard. The Ontario process embodies, if only in part,

" each of the five principles discussed above. Moreover, both the law and its

1 These principles and the arguments for them are set out in somewhat greater detail in Robert

B. Gibson, "Lessons of a legislated process: twelve years, of experience with Ontario's
Environmental Assessment Act,” a paper presented at the Annual Meeting of the
.International Association for Impact Assessment, Brisbane, Australia, July 5-9, 1988.
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implementation include useful features that were unprecedented and are still
uncommon.1

Ontario's Environmental Assessment Act has also been a focus for
controversy, dispute and criticism. A detailed review of the first decade of
experience under the Act revealed a multitude of openings for improvement
and offered 120 recommendations for changes.2 The same review also
confirmed, however, that the Act is fundamentally sound:

The Environmental Assessment Act was intended to ensure that proposed
plans and projects in Ontario were developed and evaluated publicly in
the light of clearly stated purposes, adequate consideration of
alternatives, and careful evaluation of potential impacts on the social,
economic, cultural, and biophysical environment. The findings detailed
in this report confirm that these key elements of Ontario's process are
sound; indeed, they are the central strengths of Ontario's approach to

environmental assessment.3

These strengths reflect the four central characteristics of the Act :

e it has a legislative base providing for public involvement and
enforceable decisions; ' v

° it requires proponents to defend the purpose and rationale for their
undertakings and to show they have considered alternative ways of
achieving the identified purposes;

° it defines the "environment" broadly, requiring assessment of social,

~ economic and cultural as well as biophysical impacts; and ‘

e it applies automatically to all (public sector) undertakings unless they
are specifically exempted, thus encouraging proponents to consider
environmental factors from the beginning of their planning work.

One of these innovations is Ontario's use of "class assessments”. See below.

See Robert B. Gibson and Beth Savan, Environmental Assessment in Ontario (Toronto:
Canadian Environmental Law Research Foundation, 1986). The main recommendations
centred on extending and rationalizing application of the Act, improving impact research
and evaluation, enhancing decision-making efficiency, providing for fairer and more
effective representation of interests, and ensuring compliance with approval conditions.

3 Ibid., p.iii.
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In essence, the Act requires every "proponent” of an "undertaking" subject
to the legislation to prepare an "environmental assessment” document
showing that the proposal is the product of environmentally sensitive
planning. The proponent must submit the document and the proposed
undertaking to a formal, public approval process.] "Undertakings" include
any "enterprise or activity" or any "proposal, plan or program in respect of an
enterprise or activity".2

The environmental assessment document must set out the purpose and
rationale of the proposed activity. It must describe the undertaking and
alternatives to it (both alternative ways of serving the identified purpose, and
“alternative methods of proceeding with the preferred general option) and it
must show that the "environment" to be affected, the potential effects, and
the means of mitigating negative effects have been examined and evaluated
in the process of selecting among the alternatives.3 In other words, the
proponent is required to demonstrate in the environmental assessment
document that it has considered environmental factors seriously and
carefully in its planning.

~ After the environmental assessment document has been submitted to the
Minister of the Environment it is subjected first to interdepartmental
government review and then to public review.4 If significant concerns
remain, the document and the proposed undertaking may be the subject of a
quasi-judicial hearing before the Environmental Assessment Board.5 In the
end the Board and/or the Minister with Cabinet approval determine whether
the assessment is acceptable and the undertaking worthy of approval, in need
of modification, or to be rejected.6 The Board makes the final decisions in

‘1- Province of Ontario, 1975, Environmental Assessment Act, Revised Statutes of Ontario 1980,
ch. 140, ss.5-17.

Tbid., s.1[o].
Ibid., s.5.
Ibid., s.7.
Ibid., s.12.
Ibid., s.14.
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cases referred to it for hearing, unless the Cabinet intervenes within 28 days to

~ change or rescind the decision.l

“The process applies automatically to proponents of public sector
undertakings. Provincial ministries and agencies that have not been
exempted from the requirements of the Act may not proceed with proposed
projects until environmental assessment has been done and approvals
granted.2 - Since 1980, municipal governments have also been subject to
automatic coverage. 3 ‘

The Minister and Cabinet fnay, "in the public interest," issue orders or
make regulations exempting individual undertakings or proponents, or
classes of undertakings or proponents, from all or some of the Act’s
provisions.4 Initial exémptions from the requirements of the Act included
both full exemption of some ministries and undertakings and temporary
exemption of certain on-going activites to allow the proponent ministries to
determine how they would meet their assessment obligations and tosprepare

appropriate environmental assessment documents.

The Act also gives Cabinet authority to make regulations designating
private sector activities as undertakings subject to the Act 5 Indeed, the Act
anticipates that Cabinet will proclaim general application of assessment -

requirements to "major commercial or business enterprisés" of the private

sector. 6 However, the leglslators set no date for general extension to the
prlvate sector and -individual designations have been exceedingly rare.
Although the present government has taken an initial step toward greater’

‘use of designation provisions by declaring that private sector proponents of
large scale incinerators and landfills will be subject to assessment

1 bid., p.23.
Ibid., s.5.

3 Ontario Regulation 468/80, 1980, amendmg Ontario Regulation 836/76, now 1ncorporated in
Revised Regulations of Ontario, 1980, Regulation 293. »

4 Environmental Assessment Act, ss.29, 34 and 40[f].
Ibid., s.40[e].
6 Ibid., s.3[b].
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requirements, there are no known plans for broad application of the Act .to

the private sector. Thus in practice, except in waste disposal cases, only public

sector proponents are subject to the more rigorous environmental planning
‘and approval requirements of the Act. A predictable result of this has been
confusion, difficulty and apparent efforts to avoid assessment requirements

in the grey boundary area between public and private undertakings.l

This is a potential issue in the present case. I:'ogging and related activities -
in crown forest lands are generaﬂy undertaken by private sector companies.
These companies and their undertakings are subject' to the provisions of the

“Act only if specifically designated. Conéequenﬂy efforts to apply the '
envir'onmental' assessment requirements to forest and timber management
activities have centred on the Ministry of Natural Resources' preparation of
plans‘ governing the activities of private sector operators in the crown forests.

The provisions for exempting public sector ‘proponents and undertakings,
and for 'dueciding which, if any, private sector undertakings to designate, give
the government virtually unfettered discretion to limit application of the Act.
Evident abuses of the exemptions provisions and the gover’ninent's general
unwillingness to designate the private sector have been a pr1mary focus for
criticism of the Act’s 1mp1ementat10n 2

Several other aspects‘ of the Act and its implementation have drawn
criticism. Among the areas of controversy most relevant to the case at hand
are the following:

See, for example, the Detour Lake mine and infrastructure case as described by the Royal

" Commission on the Northern Environment inThe Road to Detour Lake: an Example of the
Environmental Assessment Process in Ontario (Toronto: RCNE, 1981); and the Scarborougn
waterslide case as described in Environmental Assessment Advisory Committee, "Report to
the Minister on Scarborough Waterslide Park - Request for De51gnat10n (Referral No. 20),"
27 May, 1986.

In response to these criticisms, the Minister of the Environment established an
Environmental Assessment Advisory Committee in 1983. The committee monitors exemption
- and designation decision making but provides specific advice only on individual cases -
referred to it by the Minister. In practice there have been few referrals and the committee
itself has argued for reform of the process. Environmental Assessment Adwsory Committee
(EAAC) 4th Annual Report 1986-87 (Toronto: EAAC 1987).




31

Proponents are allowed a largely free hand in defining the purposes of
their undertakings and therefore in determining the nature of possible
alternatives' and - the overall scope of enviromental assessments.
When proponents take a short term perspective and see narrowly-
scoped inquiries as more efficient, they may define the purposes and
alternatives in a way that avoids serious considerati'ons of options

‘other than the preferred undertaking.
.The usual scope of assessments focusing on spec1f1c undertakmgs is

seldom broad enough to include adequate consideration of cumulative

“impacts - the combined effects of the proposed undertaking along with

other past, present and reasonably anticipated future activities in the

- same environment. This is an especially serious problem in cases

where the impacts of each individual undertaking appear to be be
modest or insignificant, but the overall, combined effects may be
environmentally disasterous. ,

Assessments focusing on specific undertakings often also raise

~questions concerning underlying policy positions, plans, regulatory -

procedures, standards and guidelines. Consideration of these matters
may be crucial in the evaluation of purposes and needs, alternatives,
and potential effects, but assessments centred on individual projects
have not provided an ideal forum for public deliberations on widely
applied policies, plans or regulations. |
While the Act requires public notice and. opportumty for comment

and participation when environmental assessment documents and

government reviews are completed, and when hearings are held, the -
Act does not ensure public involvement in the crucial earlier stages.
The Ministry of the Environment's decision making on eXemptions
and designations, and the proponents work preparing- the
environmental assessment document, may proceed with little or no
chance for public participation.]

1 The Ministry's Environmental Assessment Branch has, however, consistently - encouraged
proponents to consult with relevant government agencies and w1th the public during the
preparatlon of environmental assessment documents.
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e The Act provides several openings for the exercise of ministerial and
.Cabinet discretion. The major openings are in decisions on whether or
not to apply the Act (to grant or reject. exemption and designation
requests), on whether er- not to require a hearing, and on whether to
accept, reject or vary the decisions of the Environmental Assessment
Board. Use of the discretionary powers for exemption and designation .
has long been the main subject of public criticism in this area. But the -

Minister of the Environment's discretionary authority concerning
hearings has also begun to receive attention. This has been spurred by
controversy surrounding the Minister's May 1988 decision not to

' require a hearmg on the Red Squirrel logging road assessment, even.
though both the assessment and the road proposals had attracted -
serious criticism and the Minister had received an unprecedented"
number of public requests for a hearing on the case.l

¢  Once assessed proposals have been approved, proponent comphance
with approval commitments and conditions is rarely monitored, and
assessment predictions are seldom checked against actual effects.2 Asa

. result, lessons from expérience are not learned, and the efficiency as
well as effectiveness of assessment work suffers.3 ,

° The process as currently implemented may well provide net benefits.
But it alsdimposes unnecessary costs and delays, wasting the time and
~other resources of proponents, reviewers and public participants.4 The
resulting frustrations have encouraged temptations to advocate
"streamlining” the process through elimination of some of its
strengths (e.g. the requi'rementé for consideration of alternatives and
non-biophysical effects). At risk is the crucial distinction between the

See Cralg McInnes, "Re)ectlon of log-road hearing 'black day' for env1ronment Toronto
Globe and Mail, May 18, 1988, p.A12.

'Gibson and Savan, Environmental Assessment in Ontario (Toronto CELRF, 1986), chapter 8.

See Gordon E. Beanlands and Peter N. Duinker, A n Ecological Framework for Environmental
Impact Assessment in Canada (Halifax: Institute for Resource and Environmental Studies,
Dalhousie University, 1983). :

See Gibson and Savan, Environmental Assessment in Ontario , espec1ally chapter 6.
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desirably demanding character of the process and the avoidable burden
of undue cost and delay.1

e In an attempt to streamline assessment requirements for certain groups
of undertakings, Ontario has developed a "class assessment" version
of the standard process. Although this approach has worked
.reasonably well in its initial application to relatively modest
undertakings, its legal foundation is questionable2? and the desirable
range of its application is unclear. ‘

It is apparent from this list that there are numerous openings for
improving Ontario's process, including requirements for major changes in
application and implementation. However, despite these difficulties,
imposition of the Act has clearly been beneficial. In the public sector where
the Act has applied, the most supportive 'proponents are those with most
experience under the Act; proposals that were not publiclyv defensible have
been abandoned early; and consideration of initially unconventional
alternatives (e.g conservation of energy instead of additional power
generation, recycling programs instead of landfills) has been encouraged.
Moreover, it is apparent that the salutary effects of the Act on public sector
project planning over the past twelve years reflect the extent to which the Act
embodies the basic requirements for effective assessment (legal base and

1 In Ontario, the main openings for improving efficiencies without compromising effectiveness
are in ensuring that assessment attention is focused on the cases and issues that are of
greatest significance. The CELRF report (Gibson and Savan) suggests that the environmental
assessment process could be both strengthened and expedited through more judicious
development of assessment document content, followed by more focused and thorough review,
and long term evaluation procedures. Specific actions to achieve this would include steps to
encourage early determination of the proper boundaries and foci for assessment work (for
example, by requiring proponents to submit an initial assessment document which would
outline the project's purpose, the range of alternatives to be evaluated, and the significant
policy, planning, standard setting and other related issues raised by the proposal); by
expanding the content requirements in the Act to include detailed reporting on presubmission
consultation, predicted impacts, and monitoring commltments, and by merging the public and
government reviews.

These reforms would streamline the assessment process by concentrating efforts on matters of
greatest importance, by reducing the number of review stages, thus abbreviating the period
required for project approval, and by using monitoring data on actual impacts to improve and
expedite future impact predictions.

2 The Act does not describe or clearly authorize such a process.
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enforceability; comprehensive, early and clear application; consideration of
alternatives; broad definition of "enviroriment"; and effective public
participation).1 ‘ '

In summary, Ontario has one of the original legislated processes for
environmental assessment, and this process is fundamentally well designed.
But, environmental assessment in the province remains a new and imperfect
tool. Many of the continuing weaknesses are now reasonably well recognised
and the Ministry of the Environment has initiated an Environmental
Assessment Program Improvement Project (EAPIP) to examine and
recommend appropriate solutions. Among the concerns receiving attention
from EAPIP are the central issues raised by the efforts to apply environmental
assessment requirements to the Ministry of Natural Resources' forest
management activities - how to define a proper role for class assessment and
how to deal with complex and controversial policy areas.2

Class environmental assessment

Class assessment is an important but legally debatable version of the full
environmental assessment process set out in the Environmental Assessment Act.
Developed in a largely ad hoc manner in the years immediately following
passage of the Act, it provides for limited evaluation of undertakings in the
difficult grey area between proposals that clearly warrant full assessment and
activities that are clearly do not. ’

Generally, class assessment in Ontario has involved preparation of an
environmental assessment document covering a category of relatively small
scale, frequently recu=ing projects. The Ministry of  the Environment, in its
General Guidelines for the Preparation of Environmental Assessments, describes class
environmental assessment as a way of dealing

1 This is the main overall conclusion of the detailed study reported in Gibson and Savan
Environmental Assessment in Ontario.

2 Ministry of the Environment, "Environmental Assessment Program Improvement Pro]ect An
Introduction to the Project,” April 1988
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...with projects which have important characteristics in common.
Such projects are relatively minor in scale, recur frequently, and have a
generally predictable range of effects which, though significant enough
to require environmental assessment, are likely to cause relatively
minor effects in most cases. Examples are: electric transformer
stations and substations, highway widenings, moderate sized

extensions to sewage treatment plants and communication towers.1

" Class assessment documents include a generic discussion that addresses the
standard information requirements for individual assessments (purpose,

~rationale, alternatives, etc.), but they also describe a framework and

streamlined process for environmentally sensitive planning and approval of
individual projects within the class. This streamlined class assessment
process is to be followed by the proponent for all future projects in the class.

No class assessment process is outlined in the Environmental Assessment Act .
The content and form of class assessments have, therefore, been defined by
administrative experimentation and the class assessment processes now in
use differ in important ways.2 They do, however, follow a standard overall
pattern. The proponent considering a project subject to class assessment is to
take into account the generic issues raised in the class assessment document
and to follow a defined series of planning steps for anticipating, assessing, and -
avbiding or mitigating negative environmental impacts. At certain points,
corresponding to major steps in projec‘t planning (e.g. identification and
consideration of the alternatives, selectioh of the preferred option, and
detailed design) the proponent is required to notify and seek comments from
possibly affected agencies and the public. |

Responsibility for using the streamlined process properly is left mostly in
the hands of the proponents. But in addition to public notice and
information requirements, all class assessments contain provisions allowing

1 Ministry of the Environment, General Guidelines for the Preparation of Environmental
Assessments, 2nd edition (Toronto: MOE, Environmental Approvals Branch, January 1981), p.
17.

2 See Gibson and Savan, Environmental Assessment in Ontario, p-83ff. |
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any party to ask the Minister of the Environment to "bump up" a disputed
project to-full individual assessment. The granting of a bump-up request is
discrétionary. The number of bump-up requests has increased rapidly in the
last two years as more élass assessments have been implemented and as more
citizens have become aware of bump-up‘provisions. But so far, no bump-up.
request has been granted.l If this pattern of rejections continues despite the
. rising numbers of requests, the exercise of ministerial discretion on bump-ups
may stir significant public controversy.

To date, however, use of the class assessment approach has been reasonably
well received. While some problem areas have been identified, these have
‘been judged to be amenable to fairly easy correction through amendments to
the Act. The main recommended amendments would establish a legal
foundation for the class approach, set generic minimum requirements for
class processes, and impose appropriate limitations on ministerial discretion
in responding to bump up requests.z 4

~ A more difficult set of challenges is posed by the case examined in this
repoft - the Ontario Ministry of Natural Resources' proposed use of the class
approach to meet its responsibilities for assessment of forest management -
activities.3 For a number of reasons this would clearly be an exceptional use
of the class assessment option. But bexc'epti.onal does not necessarily mean
ihappropriate. Applying environmental assessment requirements to forest
management is a considerable éhallenge and it is probable that no simple,
conventional approach would work satisfactorily.

Between April 1, 1986 and March 31, 1987, the Minister received only one bump-up request.
But in the next year, eight requests reached the Minister, and in the first. nine months of the
1988-9 reporting year, 16 were received. :

2 See Gibson and Savan, Environmental Assessment in Ontirio, pp. 81-104:

3 Ministry of Natural Resources (MNR), Class Environmental Assessment for Timber
Management on Crown Lands in Ontario (Toronto: MNR, June 1987).
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Application of environmental assessment to forest management

Forest management is an atypical but important problém for environmental
assessment for two main, interrelated reasons. It comprises an enormous
range of large and small activities with cumulative as well as individual
environmental significance, and it is essentially an area of broad public policy
controversy and concern.

The first problem is rooted in the immediate subjeét matter. Forest
management is not a single, environmentally significant undertaking, or
even a clearly defined set of similar, small-scale, frequently recurring projects
planned and undertaken by a single proponent or group of proponents.
Forest activities involve a large variety of very different and sometimes
conflicting private and public sector operations by large and small private
sector interests as well as by the Ministry of Natural Resources. The list
includes clearly major undertakings (for example, providing road access to,
and cutting, very large forested areas, and subsequent replanting and
treatment, including pesticide spraying) that may, given local and regional
variations in ecology, have important, widely varying and not routinely
predictable effects. And even where these activities considered individually
are expected to have only modest effects, their joint or cumulative impacts
may be great.

The second difficulty is that forest management is a major, complex and
controversial area of public policy. While the most visible forest
controversies have typically focused on specific proposals for access roads,
pesticide spraying programs, wilderness dedications, etc., these cases have
inevitably exposed more fun“~mental policy issues. In their efforts to
identify cauises and solutions the contesting parties consistently find it
necessary to address the assumptions, priorities and procedures that
determine the current approach to forest decision making. Moreover, the
frequency of these conflicts and rising concerns about the sustainability of
- current practices has led to broader public attention being focused on basic
policy concerns - how to allocate and manage crown forests to serve a variety



38

of more or less conflicting purposes, and how to establish a regime that will
protect the interests of future generations. In this context the application of
environmental assessment to forest management is naturally approached by
many interested parties as a vehicle for public deliberations and decision
making on an important area of public policy.

In addition to meeting these special challenges of cumulative effects and
policy issues, the application of environmental assessment to forest
management must be able to meet the usual demands on environmental
assessment processes. It must ensure appropriate collection and analysis of
information about the forests' and their capacity to meet the demands being
placed on them. It must ensure properly informed and sensitive attention to
environmental protection and damage mitigation in specific planning
decisions and during on-site implementation. And it must set out
requirements and procedures that are as clear, simple, efficient and fair as are
feasible in the circumstances.

These standard assessment issues are, however, difficult to approach directly
or immedjiately in the forest management case. Ideally, for on-going activities
such as forest management, the kind of planning adopted to satisfy
assessment requirements would begin with specified goals and a dynamic
understanding of the environment to be affected (or the resource to be used
and protected). It would then proceed to examining the specific effects of
particular management options, forest by forest. But forest management
goals (or at least the proper relations among apparently competing goals -
locally, regionally and provincially) remain in dispute, and the required
understanding of the forests has not been achieved, despite long-standing
concerns about information deficiencies.l. Thus, the initial role
environmental assessment in this case may have to be chiefly at the policy
level - to provide a planning and decision-making proce'ss' that determines
how to resolve the present conflicts over goals and management options,

1 The two problems are related, since the goal conflicts are exacerbated by uncertainties about
the capabilities of the forests to sustain the various potentially-competing activities and
about the effectiveness of existing techniques for avoiding or mitigating damages.
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given the quality of present information, and sets out means of ensuring that
the information deficiencies are corrected over time so that more technically
sound assessment of impacts and options can be done in the future.

Neither of Ontario's two main conventional approaches to environmental
assessment - detailed assessment for individual undertakings and class
assessment for small-scale recurring projects - seems on the surface at least to
be particularly well designed to meet the extraordinary demands in this case.
Consideration of cumulative effects and examination of underlying policy
issues are not new problems for environmental assessment in Ontario, and
some attention to both has been accomplished in (or forced by) certain
individual assessment proceedings. But an approach to assessment of forest:
management that simply focuses on (the most significant) individual forest
activities is unlikely to have an adequate scope for consideration of larger
cumulative effects or policy issues. The conventional class assessment
approach seems equally inappropriate. Certainly the activities in the timber
management "class” are not small scale and environmentally modest. They
do not meet the established criteria for use of the class process.

Environmental assessment in Ontario is, however, a relatively young and
still evolving process. The now-conventional class assessment approach had
to be developed to meet requirements not clearly anticipated by those who
drafted the legislation. The forest management case presents a similar
challenge. The Ministry of Natural Resources has responded by proposing an
unconventional application of the class assessment approach that centres on
timber management plans, and (perhaps despite the Ministry's intentions)
has opened the larger subject of forest management policy to public
examination and debate. Whether this approach is appropriate and adequate
for the forest management case and whether it offers promise for application
in other situations are the central questions to be considered in the following
chapters. ‘
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Chapter 2

- The Response
Five attempts by the Ministry of Natural Resources to apply the class
assessment process to forest management

When the provisions of the Environmental Assessment Act came into effect in
1976, the provincial Cabinet chose to issue full or temporary exemptions
covering some or all activities of certain government ministries and agencies.
Most of the full exemptions were granted to avoid application of the Act to
environmentally inconsequential activities. The temporary exemptions were -
issued to ministries and agencies that were engaged in environmentally
significant activities worthy of assessment but that needed some time to
comply with the provisions of the Act. In complicated cases the temporary
exemptions allowed for deliberations on how meet the new assessment
requirements, as well as for preparation and approval of appropriate
environmental assessment documents.

Forest management undertakings certainly represented a .complicated case,
and one of the temporary exemptions granted in 1976 covered the
"management by the Ministry of Natural Resources of Crown land presently

“included within forest management units."l The exemption was to expire on

July 1, 1978, but MNR quickly found it would need more time. The Ministry
requested an extension, and in late June 1976, Cabinet issued exemption order
MNR-11/1, extending the temporary exemption for an additional 18 months,
to the end of 1979.

1" This wording appears at the beginning of all the forest management exemption orders
granted to the Ministry of Natural Resources (MNR-11/1 to MINR-11/9). Beginning with
exemption order MNR 11-5, the scope was broadened slightly to include "associated tree
nurseries.” See Appendix 1.
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MNR-11/1 was to be the first of nine extensions to the initial temporary
exemption. The last exemption, MNR-11/9, issued in January 1985, included
the provision that if an environmental assessment document were submitted
to the Ministry of Environment before the end of 1985, the exemption would
remain in force until such time as the document was approved.] MNR did
succeed in completing and submitting -an environmental assessment
document in December 1985, and although the Ministry subsequently
withdrew this document for revision and resubmission, the exemption still
holds.

As time passed, the successive exemption orders were increasingly turned
into regulatory instruments governing certain forest management activities.
Beginning with MNR-11/3, the exemption orders contained terms and
conditions requiring MNR to follow specific procedures including public
notification during the preparation of forest managment plans and
concerning plans for primary forest access roads and pesticide spraying
programmes.2 |

During the years covered by the exemption extensions, MNR was engaged
in an extensive land use planning exercise and revisions to its forest and
timber management practices as well as discussions with the Ministry of the
Environment (and apparently with the timber industry as well) on how to
meet the requirements of the Environmental Assessment Act. There is little
public information about the substance of the conflicts that arose during these
deliberations, and for the first eight years, there was no attempt to seek public
comment on how to carry out environmental assessment of forest |
management. Two drafts of a forest management environmental assessment
document were prepared (in 1977 and 1980), considered and rejected before
the first public version, entitled Class Environmental Assessment for Forest
Management on Crown Lands in Ontario, was Teleased for comment in 1983.

1 "Order made under the Environmental Assessment Act - Exemption - Ministry of Natural
Resources - MINR-11/9," Ontario Gazette, January 26, 1985.

This is discussed in more detail in Chapter 3. Complete details of the exemption orders are
given in Appendix 1.
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Table 1:

The Nine Exemption Order Extensions

MNR-11/1.
MNR-11/2.

June 1977 until December 31, 1979.

January 1980 until December 31, 1980.

Five month period without exemption.

MNR-11/3.
MNR-11/4.
MNR-11/5.
MNR-11/6.
MNR-11/7.
MNR-11/8.
MNR-11/9.

May 1981 until March 31, 1982

April 1982 until December 31, 1982

January 1983 until June 30, 1983

July 1983 until December 31, 1983

January 1984 until June 30, 1984

July 1984 until December 31, 1984

January 1985 until December 31, 1985, or open-
ended if certain conditions were met (still in
effect)

After receiving comments from government agencies, the timber industry
and other interests, MNR revised the 1983 draft, changed the title to reflect its
determination to focus on timber management rather than forest

‘management, and in 1985 formally submitted a Class Environmental Assessment

for Timber Management on Crown Lands in Ontario . This document, too, ran

into trouble. Critical comments received during the government review

stage of the approval process led MNR to withdraw the document for further

revisions. The fifth, most recent and perhaps final version was submitted in

June 1987. It has been subjected to formal government review, released for

public consideration and is now the subject of hearings before the

Environmental Assessment Board.



Table 2:

The Five Versions of MNR's Forest/Timber Management Class
- Environmental Assessment

1977 1st version (draft)... limited distribution for review.

1980 2nd version (draft)... limited distribution for review.

1983 3rd version (draft)... Ist draft for public review.

1985  4th version ... submitted for approval.

1987  5th version ... amendment of the 4th resubmitted for approval.

The following discussion considers each of the five attempts by MNR to
produce an ‘environmental assessment document that would meet its
obligations under the Environmental Assessment Act.

The 1977 Draft: Contents

MNR's first attempt to address the new environmental assessment
requirements was a draft documented entitled Class Environmental Assessment
- of Forest Management on Crown Lands in Ontario,l which was circulated for
comment within the Ministry in 1977. The draft was not distributed to other
government agencies or released for public comment. In this document, the
undertaking subject to assessment was defined as "...the forest management
by the Ministry of Natural Resources of Crown Lands within management
units."2 The purpose of the undertaking, derived from the objective of the
Division of Forests within the Ministry of Natural Resources, was

1 Ministry of Natural Resources, Class Environmental Assessment of Forest Management on
Crown Lands in Ontario (Toronto: MNR, 1977), hereafter called Class EA, 1977.

2 Tbid., C.1.1.
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To provide for an optimum continuous contribution to the economy
by the forest based industries consistent with sound environmental

practices; and to provide for other uses of the forest.1

-The Ministry- of Natural Resources listed two alternatives to the
undertaking: uncontrolled clearcut logging and partial cut high-grade logging.
The alternative methods of carrying out the undertaking were defined as the :
clearcut silvicultural system, the shelterwood silvicultural system, the
selection silvicultural system, and afforestation. The bulk of the document
consisted of several hundred tables and lists of variables, matrices and
| impacts. Areas of environmental concern were discussed and "new
environmental quahty guidelines" were developed ‘based on findings from a
forest management pilot project.

The 1977 Draft: Reactions

There is no public record of the extent or nature of the internal Ministry
~ reactions to this first draft class assessment for forest management. However,
it is clear that the expressed concerns were significant enough to prompt a
rewrltmg of the document.

The 1980 Draft: Contents

Three years after the first document had been circulated for comment, a
second draft was completed. It too was called Class Environmental Assessment of
Forest Management on Crown Lands in Ontario,2 but it was considerably shorter,
had far less tabulated detail, and more deécriptive text.

1 1bid., C.1.2.

2 Ministry of Natural Resources, Class Enmronmental Assessment for Forest Management on
Crown Lands in Ontario- (Toronto: Ministry of Natural Resources, 1980), hereafter called .
Class EA, 1980. '
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In Part i, the undertaking, its purpose, the altern.atives to it, and alternetive
methods of carrying it out, were all described. The underfaking was "forest
management on Crown Lands in Ontario,” and forest management was
defined to enco'mpasls access roads, harvest op‘erations, silvicultural
operations and silvicultural su_ppoft. The definition specifically excluded

programme administration, preparing the forest resource inventory and

subsequent data collection, wood measurement ‘and forest extension

services.l - The purpose of the undertaking was "to use and to manage the
forest on Crown Lands for the continuous social and economic benefit of the '

people of Ontario."2

- In part 2, an "aésessme_nt methodology" was outlined. A set of matrices
indicated the potential environmental impacts for each of the four

component activities of the undertaking - access roads, harvesting,

silviculture operat1ons and silvicultural support activities,3 and MNR stated
that the impacts identified would be evaluated "by consensus based on the
knowledge and exper1ence of the assessment team. "4 '

Finally, part 3 outlined seven new environmental policy guidelines, which

would "assist the mitigation of ... concerns.">

Overall, the 1980 draft emphasized the potential impacts and mitigation
measures to be considered in timber management activities. It defined the
purpose of the underfaking broadly, apparently to encompass all forest uses,
‘without specific reference to timber interests. - But the document
nevertheless focused predominantly on logging and associated road building
“and silviculture. While there were frequent references to other forest
users/uses and impacts, the 1980 draft did not explain how consideration of

Ibid., p.3.
Ibid., p.7.
Ibid., pp.63-66.
Ibid., p-58.
Tbid., p.73.

m;&mm.—:
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these interests and concerns would be integrated into the timber planning_
and management process. '

The 1980 Draft: Reactions

There is no public record of comments on the 1980 draft. However, it was
apparently reviewed by staff in MNR and the Ministry of the Environment
and by selected industry representatives. The main concerns expressed were:

e the class environmental assessment approach was not approprlate for
forest management,
* due to the absence of a well laid out planning process there was no way
~ of seeing how forest management would be carried out to comply w1th
the Act, and
e forest management objectives were predetermined, and no mechamsm
was shown by Wthh these objectives might be modified. 1

The 1983 Public Draft: Contents

MNR's third draft, completed in 1983, was the first version released for public
consideration and comment. Like the previous drafts, the 1983 document
was called Class Environmental Assessment for Forest Managemeﬁt on Crown Lands
in Ontario. But "forest management” was now defined narrowly as "sustained .
yield timber production” and the focus on timber was recognised explicitly in
the statement of purposes. Unlike the 1980 draft, which had sought benefits
for the people of Ontario from forest use and management generally, the 1983
document limited "forest management” purposes to those of timber

management: -

1 Correspondence from Ministry of the Environment, Environmental Planning Umt
Environmental Approvals Branch, to Environmental Approvals Branch, Northwestern
Region. January - February 1981.
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(i) to provide continuous, predlctable wood supply sources,
-quantities and qualities, and !

(ii) to improve forest productivity through sound silvicultural

practices, and thereby optimize returns on forest ménagement_
investments.l - '

Some secondary ob]ectlves, including outdoor recreation and wildlife
~ management were identified. These were to be achieved as a result of forest
. management, but were spec1f1cally categonzed outside the purpose of the
undertaking.

To deal with interests potehtially in conflict with timber purposes, the 1983 ,

draft outlined a procedure for identifying and deciding what to do in "areas of
concern"within timber management units. The "areas of concern"could be
treated as ' ' |

e reserves in which no timber cutting would be allowed;

* areas in which normal timber operations could proceed;

* ‘modified management areas where timber opera’uons would be subject
to specified conditions and 11nutat1ons, or .

e larger areas divided into separate zones for reserves, normal operations

‘and/or mod1f1ed management.

Guidelines for modified management areas were to be developed separately.

The 1983 document was divided into three parts. Part 1, "Development of
the Undertaking" defined sustained yield timber management and described
- its purpose, rationale and alternatives. Alternative methods of carrying out
~ sustained yield timber management were also described, and the potential
environmental effects of these alternative methods were outlined.

1 Ministry of Natural Resources, Class Environmental Assessment for Forest Management on
* Crown Lands in Ontario (Toronto: Ministry of Natural Resources; September 1983), hereafter
called Class EA, 1983, p.15.
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- Part 2, "The Forest Management Planning Process" explained the general
context for forest planning by the MNR, outlined the proposed process for
preparing timber managemeﬁt plans, and set out a phase-in schedule.
According to the document, the products of the proposed process would be a
twenty year timber management plan and a five year operating plan for each
forest management unit. These plans would be prepared through a process
incorporating environmental considerations and opportunity for public
comment. The document also outlined provisions for allowing "bump-up"
of especially controversial plans to full environmental assessment.

‘Part 3 of the document, "Forest Management Implementation Guidelines

‘and Procedures" described manuals being prepared or already available for
use as reference materials to guide planning and subsequent operations.

These guidelines and handbooks covered, or were to cover, silvicultural
practices; aerial spraying; prescribed burning; construction, maintenance and
use of resource access roads; construction and mitigation techniques for other
MNR projects; and guides for habitat protection and management of moose,
deer, bald eagles, heronries and osprey. Finally, in four appendices, MNR
provided details of the proposed planning procedures for roads and modified
management areas, and phase-in schedules for the five and twenty year
management plans. ' ' '

The 1983 draft was used for vcorisultations with possible intervenors
(including indusvtry,/ municipalities‘, other government ministries and
agencies, public interest groups and individuals) in anticipation of redrafting
and formally submitting the document for environmental assessment review
and hearings. IR | '

- The 1983 Public Draft: Reactions

During the period September 1983 to January 1985, MNR solicited and
compiled comments on the 1983 draft as a part of its "pre-submission
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consultations."l By the end of this pre-submission consultation process, |

forty-one briefs had been received. 2 The main issues and concerns raised can
be grouped and summarised in nine broad categories:

scope of the undertaking; »

e environmental effects; -

e public involvement;

.® manuals and guidelines;

o modified management areas;

* bump-up;

o peshc1des

e monitoring; and

¢ the class environmental assessment approach.

Scope of the undertaking

Some commentators argued that the limited scope of the class environmental
assessment draft did not cover the range of forest-related responsibilities
within MNR's resource management mandate, that it conflicted with other
government programmes, and that. it was insufficient to fulfill' the
requirements of the Environmental Assessment Act.

The Canadian Environmental Law Associ_ation, for example, was unwilling

to accept the extremely narrow focus of the undertaking on timber harvesting
purposes as the central concern. of forest management, and the superficial

treatment of other resource values within MNR 's mandate.3

1" Full details of the comments are contained in two documents following the 1983 draft class
environmental assessment: "Pre-submission Consultation Issues,” (38 pages) and "Summary
of Issues” (59 pages). The latter is dated ]anuary 1985.

2 Notes for presentation by MNR staff to the Minister and Deputy Minister of Natural ,
Resources on-August 27, 1985, and to the Minister and Deputy Minister of Environment on
August 28,1985, p.2.

3 Letter from Canadian Environmental Law Association, on behalf of the Federatlon of
" Ontario Naturalists, to R. Monzon, MNR, December 22, 1983.
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Environmental effects

~ The lack of detail about the environment to be affected, and the anticipated
environmental effects of implementing the timber management
undertaking, .concerned several commentators, who found that the
document provided insufficient information on these matters and no clear
assurance that the information would be provided in the five and twenty year
management plans resulting from the proposed process. The authors of the
Ministry of the Environment brief suggested that detailed information
should be included in the class environmental assessment document and
more specific documentation provided in a public "Environmental Report"
accompanying each forest management unit plan prepared under the class
environmental assessment process.! |

Public involvement

The proposed process for public involvement in the preparation of forest
management plans received mixed reviews. Industry ‘commentators
generally felt the document offered too much opportunity for public
participation; the environmental groups felt it was a good step toward better
decision making; and the government agencies requested more opportunity
to participate in the planning process prior to public review. The Ministry of
Environment representatives observed that the 1983 document failed to
demonstrate how MNR would "evaluate and respond to input and
comments from the public and Government agencies at an early stage” of
planning, even thoughA MNR was already required to do this under the
conditions of the then prevailing exemption order, MNR-11/6.2

1 B. Ward, Supervisor, Operational Services Section, MOE, to R. Monzon, Policy and Planning
Secretariat, MNR, February 22, 1984, p.2.

2 Ina commentary included as an attachment (labelled A#1) to the February 22, 1984, letter
from B. Ward, MOE, to R. Monzon, MNR, reviewers in MOE's Northwestern Regional Office
stated (at pp.21-2), "The draft Environmental - Assessment does not comply with condition
No. 2 of MNR exemption Order 11/6. Although the document develops a procedure to solicit
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Manuals and quidelines

The draft class assessment document referred to manuals and guidelines that
would provide details about procedures for carrying out specific timber
operations (e.g. road building) and for avoiding or mitigating damages to
other forest uses or values (e.g. wildlife), but these manuals and guidelines -
were not included with the document. Several commentators argued that
without the manuals and guidelines and a commitment to adhere to them, -
the class environmental assessment document would be valueless.

The absence of manuals and guidelines created "grave concern" for the
Ontario Forest Industries Association (OFIA), which contended :

... these guidelines and procedures are equally as important as the
methodology in the draft document and must receive close scrutiny by
OFIA. It is mandatory for OFIA and MNR to work together in the
finalisation of the guidelines and procedures prior to the finalisation of

the class environmental assessment process.1

Subsequently, OFIA proposed that it be granted approval powers covering
the manuals and guidelines: |

All draft (as well as future) guidelines, procedures and directives must
be reviewed and accepted by the OFIA before being issued to OMNR
field staff.2

input, it lacks the procedure to evaluate and respond to input and comments from the public
and government agencies.” (The attachment includes a caveat stating that the material
does not form part of the MOE position on the class environmental assessment.) MINR
exemption order 11/6 is reproduced in Appendix 1.

1 Ontario Forest Industries Association (OFIA), "Preliminary Comments," November 10, 1983
(27 pages), p-3.

2 Ibid., p.19.
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Modified management areas

The concept of having "modified management areas” in which objectives
other than timber production would be considered, was of great concern to
the forest industry, which wanted the extent of such areas kept to a
minimum. The concerns of industry and other reviewers were increased by
uncertainties about how "modified” management would be carried out, since
the document did not specify what modified management could involve or
how plans for such management practices would be developed. Moreover,
reviewers representing non-timber interests felt that management practices
might need to be modified on a broader scale, rather than solely in the
selected "modified mahagement" areas.

Bump-up

The Ontario Professional Foresters Association (OPFA) and the OFIA were
alarmed by the bump-up proposals, which would allow for full
environmental assessments of controversial plans or plan components. Both
groups feared that the bump-up provision might lead to frivolous requests
and unnecessary delays and costs. They argued that there should be specific
criteria for determining when a bump-up would be appropriate, and that the
onus to establish the need for bump-up should rest upon the chﬁallenger.1

Public interest group commentators agreed that MNR should set out clear
criteria for evaluating bump-up requests. But they also argued for recognition
of a broader range of activities that could be subject t0o a bump-up. In
addition, commentators from the Ministry of the Environment and several
public interest reviewers expressed concern-about plans to proceed with
operations while bump-up requests were being considered.

1 Ibid., p.22; and Ontario Professional Foresters Association (OPFA), "Review of the Class
Environmental Assessment of Forest Management on Crown Lands in Ontario,” February 1984
(9 pages), p8.
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Pesticides

Both government and public commentators felt that MNR needed to provide
more detail on decision making concerning the use of pesticides, due to the
potential for long-term environmental effects. The commentators argued
that these details should include a better outline of government agency
responsibilities and the methods to be used in applying all pesticides.

Monitoring

Several commentators noted the absence of formal procedures for
monitoring compliance with the approved plans or for evaluating the actual
effects of implementing the undertaking. They argued that MNR should set
out clearly defined and quantified goals and objectives, and commit itself to
specific efforts to monitor compliar\me and effects.

The class environmental assessment approach

Several groups questioned whether the class environmental assessment
approach was suitable for assessment of such a complex subject, and argued
that its use in this case did not fulfill the requirements of the Environmental
Assessment Act.

In a lengthy attachment to.the Ministry of the E.nviro_nment/brief,
- commentators in the Ministry's northwestern regional office identified a
number of deficiencies in MNR document and concluded:

Based on all the shortcomings previously described, the Ministry of the
Environment, Northwestern Region, does not feel that the draft EA
document constitutes an Environmental Assessment.

Entire sections will have to 'be written or rewritten in order for this
document to conform to Section 5.-(3)(c) of the Environmental
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Assessment Act. The major focus should be on the environment
affected, the effects on the environment, and mitigating and

monitoring measures.1

In contrast to commentators who found the document lacking in rigour and
specific requirements, the OFIA argued that the process described would
impose excessive burdens on managers and operators. The group claimed the
proposed process would be "debilitating in terms of additional expense to
both MNR and the forest industry, and unworkable in terms of practical
implementation."2 The OFIA also found parts of the draft to be overly
naive as well as dangerously simplistic. "3

The OPFA thought that MNR officials were

..to be comphmented on the quality and comprehensiveness of the
draft and in their successful endeavour to modify the existing forest
management planning process to meet the Environmental Assessment Act

requirements.

However, like the industry association, the professional foresters stated that
MNR had ignored the cost implications of environmental assessment. They
also felt that they could only support the secondary objectives of forest
marnagement (wildlife management, recreation, etc.) when these did not
conflict with sustained yield timber production, which was in their view the
primary purpose of forest management.>

The 1985 Document: Contents

As a result of the .tical pre-submission comments on the 1983 draft, the
Ministry of Natural Resources revised the document again. The fourth

See B. Ward to R. Monzon, February 22,1984, Attachment A#1, pp.21-22.
OFIA, "Preliminary Comments," p- 1. :
Ibid., p.2.

OPFA, "Review," p.1.

Ibid., p.3.

U W N -
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~ version was the first to be presented as-a finished document. In December
1985 it was formally submitted to the Minister of the Environment for review- -
and approval under the Environmental Assessment Act. 1

The most obvious change was in the title, which now read Class
Environmental Assessment for Timber Management on Crown Lands in Ontario.2
The ret1t11ng reflected MNR's response to criticism of the narrow definition
and treatment of forest management in the 1983 version. The undertaking
~was. now explicitly defined as "timber management"3, the purpose of which
was "to provide a continuous and predictable supply of wood for Ontario's
forest products industry."4 Timber management itself was loosely defined as
a "sequence of related activities," consisting of four main elements: -

6y pfovision of access to harvestable timber;
(i)  harvest of the timber for transport to wood-processing facilities;
- (iii) renewal of that timber resource, which involves: S
a) preparing the site for regeneration;
b) regenerating the timber by natural or artificial means;
(iv) maintenance of the timber resource, which involves:
a) tending operations to ensure successsful growth of the
new forest; ’
b) protection of the timber resource from 1nsects and
disease.?

‘In response to criticisms about the handling of non-timber objectives in the
1983 draft, MNR simply eliminated discussion of secondary objectives.

o Some of the changes from the 1983 draft reflected field experience. MNR
had begun to apply the process outlined in the 1983 version and in light of the

1 Letter from V. Kerrio, Minister of Natural Resources to ] Bradley, Mlmster of the
Environment, December 23, 1985.

2 Mlmstry of Natural Resources, Class Environmental for Timber Management on Crown Lands
in Ontario (Toronto:. MNR, December 1985), hereafter referred to as Class EA, 1985.

3 Ibid,, p.1. ' T
Ibid. : o o ’
5 Ibld Part l p8

N
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 results decided to revise the planning process so that the main product now

became one "Timber Management Plan" encompassing a twenty-year time
frame with five years of detailed information for each forest management

unit.

The 1985 Document: Reactions

The 1985 submission was. not formally distributed for public comment;
however, copies were made available upon request to interested parties.
Following the review process set out in the Environmental Assessment Act, the
Ministry of the Environment first circulated the dbc_ument for comment to
all government agencies thaf might have an interest. Ordinarily, the
government reviewers' comments would have been assembled by the
Environmental Assessment Branch and released along with the class
assessment document for formal pubhc review. But because many of the
government commentators expressed grave reservations about the
document, the Ministry of Natural Resources. chose to withdraw it for
revision before the public review stage was reached. ’ |

-As a result, most of the documented reactions to the 1985 document are
from the official reviewers in Ontario government ministries and from
selected federal agencies. However, the case file also- includes comments

- received from the OFIA, from Floyd Laughren, MLA, the New Democratic
- Party's natural resources critic, and from the Red Lake Chamber of

Commerce.

Ontario Ministry of the Environment

The Ministry of the Environment provided the most extensive and detailed

set of comments. These comments centred on eight main issues:
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¢ the relationship between timber management planning under the class -

environmental assessment, and broader land use planning and sectoral
target setting for.timber production,

¢ detailed examination of the env1ronment to be affected and the
potent1a1 impacts, o '

* the handling of "areas of concern",

* the acceptability of certain cutting practices,

* publicly available iriformatioh

e bump-up criteria and procedures,

® provisions for comphance monitoring, and

e overall commitment to environmental protect1on and the overall
adequacy of the class environmental assessment document.! -

The Class EA, land use planning,and production policy

In the late 1970'5.' the Ministry of Natural Resources undertook a province-
wide land use planning exercise (discussed in greater detail in chapter three).
The chief, eventual products were District Land Use Guidelines, which noted
important features, resource uses and users, and relevant MNR production
targets for various activities.2 However, the Ministry of the Environment

1 The MOE comments were prov1ded in several sets of notes from rmmstry reviewers, including

* in particular, three sets of notes from P. Joseph, Operational Services, MOE, to K. Morgan,
Environmental Assessment Branch, MOE. The first set, dated October 14, 1986, consists of 22
pages of comments plus 4 pages titled "Attachment B: Response to EA Branch Questions". It
is reproduced in the formal government review document, Province of Ontario, Review of the

. Class Environmental Assessment for Timber Management on Crown Lands in Ontario

(Toronto: MOE, EA Branch, 1987), hereafter Government Review, pp. 126-159. The second
set, dated June 20, 1986, includes a 6 page memorandum plus "Attachment A" (18 pages) and
"Attachment B" (3 pages). The final notes in the P. Joseph to K. Morgan senes consist of 4
pages dated April 30, 1986.
Also important are a letter from I. Wygodny, Land Use Operational Services, MOE, to K.
Morgan, MOE, May 23, 1986 (2 pages), and a letter from W.R. Balfour, Director, -
Environmental Approvals and Land Use Planning Branch, MOE, to C.E. McIntyre, Executive
Director, Approvals and Engineering, MOE, dated October 14, 1986 (4 pages), plus
attachment #1'(2 pages). .
These letters and notes form a key nucleus of comments identifying problems with the
December 1985 document and appear to be the main basis of the subsequent amendments.

2 Asnoted in chapter one, the determination of the timber production targets was guided by
the provincial production policy. This matter was not discussed in the 1985 document. The
_significance of the production pohcy is examined in more detail in chapter four.
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reviewers criticized the land use guidelines and production targets, and the
manner in which the proposed class environmental .assessment would use
them." In particular, the MOE reviewers felt that the use of a multi-

-disciplinary team, appointed by MNR to assemble the timber management
- plan, would be unduly constrained by pressure to meet the targets, especially

those for timber production, already established in the District Land Use
Guidelines: '

Since targets for the District have already been set through the District

Land Use Guidelines, a conflict of interest situation may well arise,
whereby the mtegrated resource management policy could be swept
aside or subjugated in an attempt by foresters to meet the production
targets. :

~ Since the responsibility of the multi-disciplinary team to other
participants and interested parties in the planning process is not clearly

defined, the credibility of this system could come into question.l

The environment affected and environmental impacts

The proposed process outlined the need for information about the
environment likely to be affected but MOE reviewers were not confident that
the proposed source for this information was satisfactory: =

The assembly of background information relies quite heavily on the
MNR District Land Use Guidelines. ...[But] the Guidelines do not go
into sufficient detail to properly descnbe the environment affected in

the individual management units.2

Only when the undertaking is examined in detail on a site specific basis
can potential impacts be estimated....3

[A] generic description [of the potential environmental effects] is not
sufficient to properly address environmental concerns in the area
where timber management operations are actually taking place.

1 P.Joseph to K. Morgan, June 20, 1986, Attachment "A". p.5.

2 p. Joseph to K. Morgan October 14, 1986, Attachment "A", p.7 [in Government Review,
p-141].

3 P.Joseph to K. Morgan, June 20, 1986, p.2.
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Although we are asking for a commitment in the class environmental
assessment to have this information provided in an Environmental
Report submitted to MOE, the class environmental assessment
‘document should at least specify minimum requirements associated

with mitigation and monitoring.l
Areas of concern

The concept-of detailed planning for "areas of concern”only, and not for the
other areas, was not acceptable to MOE: ]

MOE staff feel that environméntal effects for all normal timber
management practices should be addressed.2

Normal Timber Management activities also have significant
environmental effects. Therefore, we do not follow the rationale for
restricting the detailing of environmental effects to "areas of concern”
only. Predictions should be made about these effects in the TMP
[timber management plans] and where necessary, mitigation measures

detailed.3 : \ _

The MOE reviewer also criticized MNR for vagueness about areas of concern®
- and about who would be responsible for identifying them, the MNR or the
public: '

Although it is of course appropriate to provide for input from
interested parties, it is essentially the proponents respon51b111ty to

identify areas of concern. 5

Cutting practices : ‘ ‘ -

1 Ibid., Attachment "A", p-3.

2 p. Joseph to K. Morgan, October 14, 1986 Attachment "A", p2 [in Government Review,
p-1361. ’

3 1Ibid., p-2 [in Government Review, p. 129]

4 P. Joseph stated, "...the level of detail and what constitutes an area of concern are not o
clearly stated in the Class EA." Ibid., p.8 [in Government Review, p.142].

5 Ibid., Attachment "A", p.8 [in Government Review,: p. .142].
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- Several specific forestry practices attracted comment from the MOE. Particular
concerns were expressed about logging of shoreline and non- regenerable

areas:

~

it is irhportant that the shoreline ecotone be protected, through an

vestabhshed buffer area, so that cuttmg will not be done up to the

water's edge.1: v ’
Cutting should not be allowed in far northern areas where

regeneration is not p0551ble. _

Publicly available information

MOE noted that a standard feature of planning for any project carried out

under an approved class environmental assessment, is reporting to other

ministries and interested parties "to ensure any concerns are resolved prior to

implementation or if necessary to allow for a bump-up request.”3 But for this
to be effective, MOE observed, reviewers would need sufficiently detailed

- information to permit evaluation of potential impacts:

The level of detail on the environment affected, environmental effects,
remedial measures and monitoring in a class environmental
assessment can only be general in nature. Accordingly, specific details
for these four areas need to be provided in a distinct formal part of the
Timber Management Plans and Supplementary Documentation. This
could take the form of an Environmental Report to be sent to the
appropriate MOE Regional (Offices) for review (and the EA Branch for
the public record), during the planning stage for Timber Management

activities.4

One of the ma]or shortcomings of this class env1ronmenta11 assessment
is that there is no requirement for an Environmental Report to be

, submltted to MOE.5

2

w

4

w

P. Joseph to K. Morgan, June 20, 1986, Attachment "A", p-13.
P. Joseph to K. Morgan, October 14, 1986, Attachment "A", p.18 [Government Review, p.152].

Ibid.,

Ibid.
Ibid.,

letter, p.5 [Government Review, p.130].

Attachment "A", p.12 [Government Review, p-146].
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Additionally, MOE expressed concern about the uncertain statusv_ of
documentation on how the central issues of timber management planning

were addressed during the preparation of timber management plans under

the class environmental assessment. MNR proposed to provide
"supplementary documentation” on public consultations and .concerns; on
the planning and evaluation of forest access road options and locations; and

on harvest, renewal and maintenance alternatives, including public concerns

and decision-making needs regarding modified operations or reserves to
protect spec1f1c areas of concern.] The MOE rev1ewer observed,

Although the [Timber Management] Planning Manual sets out
requirements for Supplementary Documentation, on page 109 of the
Manual it states that Supplementary Documentation does not form
part of the Plan, versus the Appendices which do. What then is the
legal status regarding adherence to data contained in the
Supplementary Documentation?” As the Supplementary
Documentation and not the Appendices deal with environmental
concerns, we feel that it is essential that such information be a part of
the plan, be submitted for review and comments to the MOE Regional
Offices, (and also be a part of the Public Record under the Environmental

Assessment Act).2

* Bump-up criteria .

~ In addition to adequate information, the MOE reviewer argued, potentially -

affected parties would need sufficient time to identify problems and seek
solutions, and where where solutions proved elusive, to request a bump-up
to full environmental assessment: -

‘Timing is critical to ensure an effective bump-up mechanism.
Unfortunately the public participation process described in the class
environmental assessment does not appear to be structured as an
interactive process. MNR should be required to respond quickly and in
detail to all parties expressing concerns regarding the effects of a Timber
Management Plan. The response should clearly state whether/how

1 Details of the procedures for supplementary documentation are found in MNR's Timber
Management Planning Manual, p. 110.

2 p. Joseph to K. Morgan October 14, 1986, Attachment A, p:13. Government Revzew, p- 147]
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these concerns can be adequately addressed and the provision for
bump-up if these concerns cannot be resolved.1

Compliance and monitoring

The question of monitoring MNR compliance with the Environmental

Assessment Act and other pertinent legislation, and of monitoring the actual

environmental effects caused by implementation of timber management

plans, was raised at a number of points in the MOE review:

...there is no mechanism to ensure compliance with the MOE mandate
at the implementation stage.2

...MNR is the proponent, and is responsible for ensuring that all parties
involved in activities under the approved- class environmental

assessment do so in compliance with the Environmental Assessment Act.3

The class environmental assessment should include a detailed section
of precisely what kinds of environmental monitoring MNR is

prepared to conduct and outline a documentary/ distribution

procedure so that an assessment can be made as to its adequacy to
ultimately ensure environmental protection.4

...it is uncertain what is to be monitored and when it will be required.
There is no rationale given for the proposed sampling system which

focuses on areas of COIICEI'II.S

...there is a lack of detail on the specific aspects which the monitoring
system will consider.6

—

2
3
4

[0 WS ]

Ibid., Attachment "A", p.14 [Government Review, p.148].

P. Joseph to K. Morgan, April 30, 1986, p.3. :
P. Joseph to K. Morgan, October 14, 1986. Attachment "A", p.1 [Government Review, p.135].
P. Joseph to K. Morgan, June 20, 1986, p.5.

P. Joseph to K. Morgan, April 30, 1986, p-4.

Ibid., p.2.
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As normal practices can cause adverse effects on the environment, we
do not feel it is appropriate to limit monitoring to a random ba51s and
only to areas of concern.]

Commitment to environmental protection.

MOE reviewers had some concerns that the process being proposed was so

flexible that it might not be enforceable at all:

The need for flexibility is evident, however, our major concern rests
with the lack of commitment in the class environmental assessment

and the amount of discretion which ultimately rests with the unit

foresters or licencees...2 _
...there is no formal requirement to follow practices and procedures set
out in the reference manuals for the implementation stage of activities

.to ensure that MOE's environmental mandate will be safeguarded...3

MOE was particularly concerned that the timber planning process set out in

the proposed class environmental assessment did not meet the spirit of

environmental asessment:

The current level of detail with respect to environmental effects and
mitigative measures is very general. Having identified some potential
impacts, the class environmental assessment does not subsequently
describe how they could be avoided, minimized or mitigated. Part I is
almost devoid of specific data from which a technical evaluation can be

made.4

The planning process is clearly set out in the Class EA but a gap occurs
due to a lack of commitment to specific practices and procedures while
the plan is being implemented. Thus, the Class EA lacks a fundamental
link between the planning prucess and the implementation of
individual components of Timber Management activities. MOE does

1 1bid.,

2 Tbid.,
3 Ibid.

p-3-
p-2

4 P. Joseph to K. Morgan, June 20, 1986, Attachment "B, p.1.
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not have the assurance that the natural env1ronment will be
protected.]

Ministry of Citizenship and Culture

Reviewers in the Ministry of Citizenship and Culture (MCC) found the -
document to be an improvement over the 1983 draft2 but were concerned
about the loose definition of the relation‘éhip between MNR and the industry.
They did not believe the narrow definition of the environment affected met
the requirements of the Environmental Assessment Act:3 and they were
dissatisfied with MNR's vagueness about how non-timber values would be
protected. MNR had allowed for consideration of non-timber values in two
kinds of lands - "exclusions" or areas such ‘as private land, federal reserves
and provincial parks that were not available for timber management
operations, and "areas of concern” within the timber management lands. But
the MCC reviewers fo'und this categorization insufficient: |

How and by whom' are exclusions identified, agreed upon, ‘legally
delineated and monitored? What is the relationship between
exclusions (presumably already defined) and reserves identified in

"areas of concern?"4

_On matters central to the MCC's responsibilities, the reviewers 'expressed
concern that heritage resources had not been sufficiently covered ‘in the
District Land Use Guidelines and were still not dealt with in the class
environmental assessment document, desplte the mention of multi-
dlsc1p11nary env1ronmental momtormg

P. Joseph to K. Morgan, October 14, 1986, p.2. [Government Review, p. 127]

Draft of letter from MCC to MOE, April 23, 1986 (4 pages).

Ibid., p.2.

Ibid., p.2-3.

Ibid., p.3. The concern about heritage resources and particularly about archaeological values
was reiterated by the Ontario Archaeological Society. See letter from the Ontario

~ Archaeological Society (Inc.) to Brian Ward, Environmental Assessment Branch, MOE, |
April 28, 1987.

Ut W N e
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Ministry of Tourism and Recreation

~The Ministry of Tourism and Recreation (MTR) "generally accepted” the
document, but reported several specific conicerns. Like the MOE reviewers,
those from MTR criticized the vagueness of commitments -to operational

procedures for avoiding or miﬁgating negative impacts. In particular, th_e'
MTR reviewers noted that MNR had not indicated how it "Would'make use of

the various operational guidelines produced for or under the class
environmental assessment: '

It is not clear what the precedence of the various manuals, plans and
guidelines is. The Class EA should state how the various manuals,

plans and guidelines will be 1ntegra.ted 1

The' 'MTR reviewers also'emphasized the'potential negative impacts.on
tourlsm and the tourist industry from timber operations, espec1ally the
practlc:e of clear cutting: '

Since the size, type and location of a harvest fnay affect visibility for up
'to twenty years, "temporary loss of ... appeal” [page 9 of the submission]
- . is somewhat misleading. Harvesting may ‘have a significant impact on

tourism activity.2

and the construction of access roads:

Social, Economic and Cultural Effects - As presently worded this section

[Part I, p.57-59] gives the impression that although tourism values will
be affected by access roads, the positive benefits outweigh the negatlve
ones. This is not necessarily true. Access roads may result in the

destruction of existing operations in some cases.3

This latter worry was reiterated in a subsequent letter in which MTR

‘underlined the importance of controlling access to previously inaccessible

1 Letter from Ruth Cornish, Director Strateg1c Policy Branch, Ministry of Tourism and

~ Recreation (MTR), to Kay Morgan, Environmental Assessment Branch, MOE, April 17, 1986,
p.3. of attachment [Government Review, p.193]. :

2 1Ibid., p.1 [Government Review, 12 191]

3 Ibid.
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areas in order to protect the existing tourism mdustry, and opportun-ities for
future potential investment."l

Federal Department of the Environment (Environment Canada)

‘Environment Canada's Regional Screening and Coordinating Committee, set

up to examine proposals subject to the federal Environmental Assessment
and Review Process, reviewed MNR 's 1985 document.2 The committee,

- which included representatives from federal wildlife, forestry and parks

agencies, focused chiefly on potential impacts on matters of federal
environmental responsibility. ' ‘

Representatives from the Canadian Wildlife Service were particularly

" concerned about the ade'quacy~o'f data gathering for prediction of

environmental effects, especially effects on environmental values and
resources outside MNR 's mandate. '

..the extent to Wthh adverse environmental impacts can be av01ded ‘
or minimized will depend on the extent and quality of the background

information obtained....3

...there is no clear indication as to what environmental issues will be
considered other than those related to MNR programs. ...Although
some references to wildlife are generic and could be taken to include -
migratory bird concerns, there is little if any indication that data will be
collected and utilised for identification of wildlife concerns other than

for fish, game, and provincially protected spec:1es 4

1 Letter from Ruth Cornish, Director Strategic Policy Branch, MTR, to Kay Morgan,
Environmental Assessment Branch, MOE, September 29, 1986, p.2 [Government Review,
p-195].

2 Letter from Gary D. Huntley, Chief, Planning, Evaluatlon and Research Services, Great
Lakes Forestry Centre, to Kay Morgan, Environmental Assessment Branch, MOE, April 25,
1986 [Government Review, p.205].

3 Ibid., p.1 [Government Review, p.205].

4 Tbid., pp-1-2 [Government Review, pp-205-6].
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vIni fact, the Canadian Wildlife Service commentators observed that the design

of the proposed process for preparation and review of timber management

plans implied that MNR saw no need for active collection of data from other

', agenc1es They saw in the document

... the perspective that input -from other government ministries or

agencies is identical to contributions "by external participants in the
planning process, in response to the initial public notice" (page 95 lines
35-36). Implicit in this perspective are two problems. First, it would be

_preferable for other government agencies such as ourselves ... to be

viewed as cooperating participants to be consulted in development of a
data base, rather than as external participants who may choose to

'respond to a public notice. Second, there seems to be a failure to

recognise the full respon51b111ty of the proponent, MNR, and.its District
planning team in assembling information relevant to making

planning decisions within the framework of the class environmental

assessment. Specifically, the proponent should actively consult known
sources of data ... not simply post public notices and transfer the

responsibility of coming forward to these sources.!

A second major concern of Environment Canada commentators was the

absence of specific guidelines for avoiding and mitigating negative effects

from the timber operations, and the vagueness of MNR's commitments to

ensure the guidelines would be followed wheri they were in place:

While - the potential environmental hazards,- inherent in the.

implementation of forest management practices in the Province, have
been thoroughly described, mitigating practices have not been
addressed. It is presumed that these practices will be addressed in the
guidelines and manuals being prepared as companions to the class
environmental assessment. It should be stated in the class
environmental assessment that these guideline documents will be
used, rather than "may use" or "provide helpful direction" or provide
guldance Where possible these documents should give a clear set of
minimum and maximum guidelines pertammg to various forestry
practices. It should be anticipated by a reviewer of a specific project that

forestry activities, on a specific site, would be conducted in a reasonably.

standard manner, as outlined in the guidelines for that activity.2

1 Ibid.
2 Thid.,

pp-34 [Government Revzew, pp 207-208]
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Canadian Forestry Service (CFS) reviewers offered similar comments. They
thought that there should be a second opportunity for public review of timber
management plans, following the MNR's preparation of a "Final Draft for
Approval”, rather than merely an opportunity for inspection. They felt this

‘would help the MNR to "..more carefully consider non-MNR concerns."1

CFS representatives noted that preparation of data bases that would support
reliable predictions would require a commitment by MNR to provide enough

resources to the various branch groups to collect sufficient data. They also

noted that the 1985 document did not describe how the "...potential
environmental hazards, inherent in the 1mp1ementat10n of forest
management practices..."would be mitigated. Assuming that this
information would be contained in the existing and promised manuals and
guidelines, the CFS reviewers recommended addition of .a dlear statement in
the class environmental assessment document that these "will" rather than
"may be" used. ' |

The CFS reviewers questioned whether or not recommendation 5.21 from
the Royal Commission on the Northern Environment had been "addressed .
and resolved". The recommendation states:

That undertakmgs in which particular cutting methods are proposed
for use in the boreal forest be subject to assessment under the
Environmental Assessment Act and that class assessments of such cutting
methods not be permitted until an information base on the
environmental effects of cutting methods in representative boreal
forest areas has been generated from actual environmental

assessments.’ 2

Finally, Parks Canada reviewers focused on the potential effects of timber
operations at the boundaries of federal parks. They found the concept of
"Areas of Concern" too restrictive to ensure that timber operations on park

boundaries would not result in uncontrolled cross-boundary 1mpacts 3

1 id, p.3 [Government Review, p.207].

2 Tbid., p.4. [Government Review, p-208].
3 Ibid., p.3 [Government Review, p.207].
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Federal Department of Indian Affairs and Northern Development

The federal Department of Indian Affairs.and Northern Development
(DIAND) was particularly critical of the MNR for failing to recognise the
interests and rights of natives in Ontario. In their comments on the 1985
document, the DIAND reviewers observed that the class assessment
document did not "adequately address the social, economic, and cultural
- conditions that influence and affect Indian People, bands and reserves in
Ontario"! and that MNR had apparently chosen to disregard native treaty .
rlghts '

The undertakmg itself, Timber Management on Crown Lands, does not
take into consideration or address the aboriginal rights provisions of
the Constitution Act of 1982 or the Province's native affairs corporate

policy.2

The DIAND commentators saw no indication in the class environmental
‘assessment of how native people's rights would be respected in t1mber
- management planning.3 ’

In an earher letter to MNR off1C1als, DIAND representatives had stated

..the Indian people in Canada have a un1que legal and cultural

‘ relat10nsh1p with each province and federal government. This |

document [the class environmental assessment] does not specifically

recognise or acknowledge this unique relationship or the’ provmaal'

commitment to undertake the followlng principles concerning the
Ind1an people in Ontario.

1 Letter from Gary Wouters, Regional Director General, Ontario Region, DIAND, to Kay
Morgan, Environmental Assessment Branch, MOE, September 29, 1986, pp.1-2 [Government
Review, pp.220-1].

2 1bid., p.2 [Government Review, p.221]. The Ontario government's corporate policy on native
affairs is outlined in a five page letter from Ian Scott, Minister Responsible for Native
Affairs, to all Ministers, dated December 9, 1985 [Government Revzew, PP- 233—5]

3 mbid, p 3 [Government Review, p. 222]




71

* Support the constitutional entrenchment of rights for aboriginal
people.
e Support the ob]ectlve of increasing the degree of self determmatron
and self reliance of native people.
"~ e Support the protection of native cultures. .
e Support the development of plans, policies and programs respecting
native people in consultation with native communities. -

...these principles...must be addressed and incorporated in...a policy
' .document like the class environmental assessment for T1mber

Management. 1

In addition to suggesting that all "potentially impacted Indian Bands"
should be automatically kept informed about timber management planning
covering areas of native interest, DIAND noted the need for information in
the appropriate native language, for material presented in a manner which
could be readily understood by people unfamiliar with the process, especially
the bump-up procedures, and for manuals which would "...assist resource
managers and planners in addressing the needs and concerns of Indian Bands
affected by timber management."2 ’

DIAND concluded that "...the EA [does] not address DIAND's policies nor

the Province's policies respecting Indian people" and that, "the undertaking
is not satisfactory to DIAND Ontario Regmn "3

The Ontario Forest Industries Association

The OFIA clearly sawA the revised document as sufficient, and in a letter senf
in February 1986 to the premier and all relevant ministers, OFIA president

1 Letter from E.G. Morton, Director, Reserves and Trusts, Ontario Region, DIAND, to Gordon
Rodgers, Policy and Planning Secretariat, MNR, May 21, 1986 [Government Review, pp. 224-
61. -

2 Ibid., p.3 [Government Review, p.226].

3 See Attachment #2 with the letter from Gary Wouters to Kay Morgan, September 29, 1986,
~ which is a list of responses to the questions outlined in an earlier letter from Kay Morgan to

class environmental assessment reviewers, dated ‘January 27, 1986 [Government Review,
- p-227]. . :
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LD. Bird "urged" that the document be supported 1 The OFIA approved of
MNR being the sole proponent of the undertakmg although they saw
themselves, collectively, as the "principal client" in the undertaking, and
insisted that "close indu.stry-MNR' liaison” should p'revail in the
development of any g(uideli'nes.2 ' ‘

Industry -representatives expressed a conviction that their activities did not
~ warrant detailed environmental assessment. In an earlier joint brief
submitted to Natural Resources Minister Vince Kerrio in August 1985, the
 OFIA and the Ontario Lumber Manufacturers Aseodaﬁon had stated:

In general, these [forestfy] operations are remote from human
habitation, and low in environmental impact. Such operations do not
warrant the same degree of scrutiny as would be necessary for projects

having the potentlal for major environmental problems.... 3
‘ In hls February 1986 letter to Cabmet m1msters, Mr. Bird reiterated the pomt

To our knowledge there have been no documented cases of forestry-
operat1ons (harvest or renewal) causing s1gn1f1cant env1ronmenta1

damage in Ontario.4

For this reason, the indus'try commentators held that use of MNR 's
planning process was sufficient and that industry~govérninent relations
established through this planning should not be undermined by disruptive
apphcatlon of the env1ronmmental assessment process. The major concern
of the industry representatives was that over the period since the beginning
of efforts to apply environmental assessment requirements to forest activities,

1 Letter from OFIA President LD. Bird, to all Cabinet ministers-and Premier David Peterson,
dated February ", 1986. Copies of the letter sent to the Minister-of Natural Resources and
the Minister of the Environment were accompanied by a covering letter (same date)
suggesting that the OFIA "...would be pleased to consider any other support measures which -

* you care to recommend." The OFIA followed up its letter campaign in a meeting with the

. Minister of the Environment. See letter from W.F. Fell, OHIA, to D. Guscott MOE, dated
April 3. 1986.
2 1etter from OFIA to Cabinet numsters, February 10, 1986 p- 2

3 “Joint submission to V. Kerrio, from I.D. Bird, OFIA, and ].M. Atkinson, Ontario Lumber
Manufacturer's Association, (OLMA) dated August 27, 1985, p.1. )

4 Letter from OFIA to Cabinet ministers, February 10, 1986.
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the environment ministry, which was responsible for environmental
assessment, had shown little inclination to accept the industry's views and
perspectives. In their August 1985 letter to Mr. Kerrio, the industry
representatives stated, |

Since the passing of the Environmental Assessment Act (1975)....the two
ministries (MNR and MOE) with forestry input, have attempted to
develop an Environmental Assessment Manual to permit
implementation of the Act. Despite considerable effort, little progress
has been achieved. The major impediments have been and remain:

the unfamiliarity of the MOE staff Wlth forestry practices,
the inflexible insistence of the MOE staff on env1ronmenta1
perfection,

* the inability of the MNR staff to adequately communicate to the
MOE the potential economic impact of their proposals upon the
industry,

e the failure to give sufficient consideration to the practical
alternatives proposed by the industry.l '

The forest industry respectfully urges the Minister to meet with the
Minister of the Environment to convey the point of view expressed by
the industry in this brief and to seek a further extension of the
exemption to permit resolution of industry concerns. The industry will .
be pleased to support and assist the Minister of Natural Resources in

his representation.2

These comments indicate that the forest industry had been cohsulted, if not
more closely involved, in deliberations on the application of environmental
assessment to forest and timber management since 1976, but that relations
with the Ministry -of the Environment remained strained. Indeed, ét least
one industry representative expressed concern that environmental
assessment requirements might undermine the industry's relatively -
successful relationship with the MNR: |

Much progress has been made especially in the last few years in forest
management. Professional foresters and technicians from both

1" OFIA and OLMA to V. Kerrio, MNR, August 27, 1985, p2
2 Ibid., p4.
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1ndustry and MNR have made great strides. The environmental
assessment process has already introduced major levels of uncertainty
into forest management. If we are making progress in this
management it will be most unfortunate to have the EA process undo
what has been accomplished.1 '

- Eloyd Laughren, MLA

Although the 1985 document was withdrawn prior to formal public review, a
few public individuals and ,representatives of non-timber interests did submit
comments.2 Many of the concerns common to these parties were raised by
Floyd Laughren, MPP, in a letter to Environment Minister James Bradley. |

~ Mr. Laughren, the Ontario New Democratic Party's natural resources critic,
reiterated many criticisms expressed by commentators on earlier drafts of the
class environmental assessment. Because the document addressed timber
management rather than the broader range of forest management purposes
and issues, Mr. Laughren found that its scope was "far too limited™:

‘Nowhere does the document exphc1t1y state that the purpose of forest
management also includes minimising environmental damage,
w11dhfe management, mamtammg recreational facilities, etc.

The definition [of the purpose] has been progresswely narrowed until
”only the needs of the industry. remain as goals of forest management.3

Mr. Laughren also criticized MNR for fallmg to discuss productlon policy,
and in particular, the wood fibre productlon targets that determineé how

1 Noted in the minutes, prepared by K.A.Armson, u: a meeting between the Canadian Pulp and
Paper Association, the Ontario Forest Industries Association, and Ministers Kerrio,
Fontaine, O'Neil and Bradley, May 27th, 1986, p.3. The remark is attributed to ]ohn
‘Houghton, President of the Ontario Paper Company.

2 At the time it was thought that the 1985 submission would be referred for hearmg by the

~ Environmental Assessment Board and it seems likely that many potential intervenors
refrained from submitting comments until they had read the Government Review and could
judge more accurately what arguments would be most appropriate in presentations to the
Board.

3 Letter from Floyd Laughren, MPP. to the Honourable ]. Bradley, MOE, April 2, 1986. .
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much timber cutting activity is needed, and for failing to include the

‘implementation manuals and guidelines' that determine how the

undertaking will be implemented and therefore the extent of environmental
impacts. He advocated full environmental assessment for each individual
application of chemical insecticides, recommended that MOE have the

document reviewed by an indepeﬁdent professional forester, and argued for

"adequate” intervenor funding to allow for effectlve public participation in
the review process.l ‘

The Red Lake Chamber of Comzﬁérce

Other than Mr. Léughren"s ‘comments, the only public submission in the
MOE's files is a letter from the Re‘d Lake Chamber of Commerce to the
environment minister. Like Laughren, the Chamber challenged the narrow
definition of the undertaking and the implication that the forest is important
only as a source of raw material for the timber industry. The Chamber wrote,

We suggest to you [Minister of the Environment] that there is more
than one industry that requires wood e.g. tourism...2

Summary of reactions

The comments of the reviewers divide easily into those of the timber

industry and those of the government agencies and public critics. ‘While the
latter comments vary somewhat, they are in general accord and can be
summarised in the following eight statements of criticism: o

‘¢ the narrow definition of the uncdzo-taking in the document discourages.
mtegrated attention to all forest values and uses, and fails to address
underlying decision makmg (e.g. timber production policy);

1 Ibid., p-2.

* 2 Letter from the Red Lake Chamber of Commerce to the Minister of the Envn'onment May 27,

1986
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the level of descriptive detail about the environment to be affected and

- the potential impacts is inadequate in the class .environmental

assessment document, and there is insufficient commitment to, and
process provisions for, prov1d1ng these detalls in the timber '
management plans; A

the pubhc ‘involvement components of the process for timber
management planmng are unlikely to prov1de effective means of
ensuring that non-timber values are given due consideration;

federal and Ontario prov1nc1a1 policies regarding native Indian peoples

. are ignored;

. In

specific operational procedures for avoiding and mitigating impacts are
not provided and there is little or no demonstrated commitment by the
MNR to ensure integrated and effective application of the procedures
in the promised manuals and guidelines;

the monitoring process is inadequate; -

" theé class assessment refers to manuals and guldehnes, but since they

are not mc:luded in the document, or yet available in some cases, it is
not clear how the plans will be translated into actual practice; and
there is no mechanism to ensure compliance with the manuals and

- guidelines.

December 1986, in respohse to comments by government and other

reViewers, MNR withdrew the 1985 document to make extensive

amendments. The exact nature of theplavnned changes was kept secret on

the 'groimds that the government agencies should review the amendments

first, prior to public review.1 Eighteen months later, MNR resubmitted an

amended version for MOE approval.

1 See letters from the MNR lawyers, Houser, Henry, Loudon and Syron to B. Ward MOE,
September 18,1986 and 1. Wygodny, MOE December 23, 1986.
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The 1987 Document: Contents

The 1987 version, then fifth ~attempt, was submitted in June 1987. MNR
retained the "timber mahagement" title of the 1985 do‘cument,1 and the
purpose of the undertaking also remained "to provide a continuous and
predictable supply of wood for Ontario's forest products industry."2
However, MNR emphasized that it had made imporfant amendments,
endorsed by the Environmental Assessment Branch, to address concerns
expressed by government reviewers and to incorporate lessons from
experience in applying the process over the preceding 18 months, as well as to
provide better explanation of certain matters and to correct errors or update
information.3 ' ‘

The changes' included some response to most of the eight major criticisms
leveled at the 1985 version (see above). While the scope of the assessment
was not altered (the document still addressed timber management, not forest
management), the relevance of some additional factors was noted.
Recognition of native land claims and aboriginal nghts, a brief discussion of -
heritage resources and archaeolog1ca1 values,® and a reference to the timber
production policy,6 broadened the range of planning considerations
somewhat. However, the focus on timber values and timber management
was not altered and the amended process was clearly not intended as a vehicle
for integrated forest management. | | |

The description of the environment to be affected was expanded slightly
with the addition of 12 lines of text. MNR maintained the position that the

1 Ministry of Natural Resources, Class Environmental Assessment for Timber Management on
Crown Lands in Ontario (Toronto: MNR, December, December 1985, amended June 1987),
hereafter called Class EA, 1987.

2 (Class EA, 1987, Part 1, p.8.

3 Letter of transmittal from Minister V. Kerno, MNR, to Minister J. Bradley, MOE, Iuly 6, 1987
attached to the amended version.

4" Class EA, 1987, Part 1, p.7.
5 Ibid., pp. 68, 85.
6 Ibid., Part 2, p.99.
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detailed description of the environment to be affected belonged in the -

individual timber  management plans on the grounds that class
environmental assessment is not intended to provide the detailed plans, but
merely to establish the process of producing the plans.] Under the proposed
process, only "areas of concern” would receive careful attention and perhaps

better practices. Qutside these areas, MINR proposed no changes to the current

approach to planning for timber production.

The amended document included some clarification of, or improvements
to, procedures for identifying environmental values that could be affected by

planned timber operations. In particular, MNR agreed to produce a "values

map” for each management unit, on which all land uses, resource features
and values would be mapped.2 Individual inventories and data bases were
also mentioned.3 There was, however, little additional detail on how
. identification of values would lead to the assessment of potential impacts and
the adjustmenf of plans, except perhaps with regard to "areas of concern”. A
more detailed outline of how planning was to be done and what was to be
included in the final plans, was provided in the Timber Management Planning
Manual, released in 1986. However, this manual does little to clarify how the
information is to be obtained or used. Its authors refer to the environment
affected and environmental effects as "constraints on Forest O‘perations".‘_1

- To assist'in identification of "areas of concern,” MNR agreed to work jointly
with the MOE in developing - o ' ‘

.. a mutually acceptable list of "areas of concern" with the following
principles in mind: '

1 Ibid., Part 1, p-52.

2 Ibid., Part 2, p.114. See also letter from L. Douglas, Dlrector, Policy and Planning
Secretariat, MNR, to W. Balfour, Director, Environment Approvals and Land Use Planmng
Branch, MOE, July 23, 1987, Item 2.

3 Class EA, 1987, Part 2, p.112. .
4 MNR, Timber Management Planmng Manual for Crown Lands in Ontarzo, 1986, p.8.
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" A basic premise of any EA is to focus on identifiable values/features
and the s1gn1f1cant impacts which the undertaking could have on
, them. -
o Values/features to be considered are those where cause-effect
relationships are established, or at least commonly accepted by the -
scientific community.
-MOE's "list" should be specific and recognise significance of

unpacts 1

The public involvement process was essentially unchanged. The amended
document contains a rewritten discussion of the monitoring process, which
now describes mechanisms for compliance monitoring and
effects /effectiveness monitoring.2 Various reports and audits are to be
assembled. However, the MNR made no explicit commitment that all of
these reports and audits would be publicly available, and no explicit statement
of how the MOE or MNR will review and act upon the information collected.

" The results of the proposed monitoring studies would be presented when the

class environmental assessment came up for renewal, five years after
approval,3 but compliance monitoring, which is still an MNR responsibility,
was not outlined in much more detail. | '

- Finally, MNR did little to clarify the link between the planning process and
the actual practlce on the ground. The amended document describes an
elaborate procedure by which future timber management plans are to be
produced. However, the manuals and guidelines which outline how specific
concerns -and practices will be handled in the preparation and
1mp1ementat1on of the timber management plans, and which will therefore

- guide how timber operations are carried out in the forest, were not
incorporated as parts of the class environmental assessment, even though

their use is now mandatory. In some cases these manuals have not yet been
written. :

1 Letter from Larry Douglas, MNR, to W. Balfour, MOE, July 23, 1987, Item 1.
2 Class EA, 1987, Part 3, pp. 192-200.
3 Ibid., p.200.
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The 1987 Document: Reactions

Since the release of the fifth version in June 1987, the submission has
uﬁdergone formal review by government agen'cies,1 been released for period -
of public review, and been referred to the Environmental Assessment Board
for public hearings. During the government review several agencies
submitted detailed responses to the 1987 document. The most
comprehensive set of comments came from the Ministry of the
‘Environment. Many agencies contacted expressed only minor concerns and’
had no further interest in the process, or no additional comments to make

‘Ministry of the Environment

Comments from the MOE focused on the collection and consideration of
 detailed information necessary to implement the "areas of concern” concept,
the specific details of environmental effects and the remedial measures -
needed to mitigate these effects, the need for a stronger water quality
monitoring programme, and the need for the MOE regional offices to receive
all relevant information. The MOE reviewers noted. improvements but still
had several outstanding concerns and listed‘ fourteen additional requirements
which they felt should be addressed in the class environmental assessment
document. 3 | -

1 Letter from Wes Green, Envuonmental Assessment Branch, MOE, to Ontano and federal
government agencies, July 15, 1987 [Government Review, p.103].

2 For example, the Ontario Provincial Police [Government Review, p.189], Offlce of the Fire

- Marshall in the Ministry of the Solicitor General [Government Review, p.187], the Realty

Group in the Ministry of Government Services [Government Review, p.173], Office of Local
Planning Policy in the Ministry of Municipal Affairs [Government Review, p.182], the
Ministry of Tourism and Recreation [Government Review, p.196], the Ministry of Northern
Development and Mines [Government Review, p.184], the Ministry of Correctional Services,
the Ministry of Treasury and Economics [Government Review, p.202], and Ontario Hydro
[Government Review, p.239].

3 Letter from P. Joseph, Manager, Operatlonal Services Section, MOE to Wes Green,
Environmental Assessment Branch, MOE, October 23, 1987, 7 pages, plus Attachment A, 4
‘pages [Government Review, pp.160-170].
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Areas of concern

The MOE reviewers judged the handling of "areas of concern" to be especially

crucial if non-timber values were to be recognised in the planning process.

They also reported that efforts to assist MNR in clarifying how areas of

concern would be identified had not yet led to a final solution:

_Although the Class EA mentions that an MNR policy will identify
"areas of concern”", MOE and MNR are still working on a joint list.

Consensus with MNR on the 'areas of concern' list, with some means
of quantifying scale or significance, is a key factor for implementation
of the timber management planning process, in that the requirement
for comprehensive planning, documentation and possibly monitoring

is triggered by the list.1

 Values maps

The reviewers recognised that the concept of displaying areas of concern on a

"values map" had been added in the 1987 document, but they were not

satisfied that this would ensure proper identification and protection of areas -

of concern in the absence of relevant guidelines and inventory data:

- Page 114, line 1 refers to "minimum inventory information" for

fisheries. and moose habitat, tourism values, other resource features,
land uses and values, but the Class EA provides no further direction on
what these minimum requirements are. We expect the three
mandatory MNR guidelines (re. moose, fisheries and tourism) and

~others produced to provide this information, but the Class EA as well

needs to define the minimum inventory information required to
ensure that there will be sufficient data available to specifically identify
and adequately address MOE "areas of concern" for each timber

management plan. 2

‘The Class EA should identify areas where new information is required

along with existing reference documents and provide direction and
structure by including a descr1pt10n of their intent.3

1 Ibid,
2 Ibid,,
3 Ibid.

p-1 [Government Review, p-160].
p-2 [Government Review, p.161].
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Remedial measures

For the "areas of concern” identified in each timber management plan, the
MOE requested that "site-specific details" be provided about the anticipated
environmental effects, and that the class environmental assessment process
demonstrate how the links between the effects and remedial measures would
be forged: | '

It is noted that remedial measures are occasionally 1dent1f1ed in

sections of the silvicultural guidelines which discuss operational
techmques, but these guidelines concentrate on timber ‘harvesting, and
“in most cases provide recommendations rather than requirements.

...[A] certain degree of specific direction must be provided for

.implementation techniques. 1
- Clear cutting

. The clear cutting technique is the main method of logging in Ontario and is

therefore a - crucial element in determining the "environmental effects"

attributable to logging operations. Given this, the MOE reviewers believed

the MNR's document should prov1de con51derab1e detall on clear-cutting -

effects and mitigation optlons

The information and level of detail on the clear cut silvicultural
system should be 51gn1f1cantly expanded, as it is the most commonly
used harvest system in northern Ontario (85%), and there are 4
different methods involved, with differing environmental effects. Each
~ method of clear cutting should be handled as a separate entity in the
Class EA (i.e. each is an alternative method of carrying out the
undertaking) or in the silvicultural gu1de11nes, with the ‘silvicultural

guidelines prov1dmg prec1se detalls on mitigative measures.2

Regeneration and protection forests

1 Ibid. -
"2 Tbid., p.3 [Government Review, p.162].
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More generally, the MOE commentators were concerned that the provisions
of the proposed class environmental assessment would not prevent logging
of sites where satisfactory regeneration was unlikely:

...[Blased on MOE field observations and such reports as that of the
Royal Commission on the Northern Environment ...it appears that
some areas, particularly in the Boreal Forest Region, are being cut that
virtually cannot be renewed (e.g. areas of bald bedrock). The R.C.N.E.
report indicated approximately 33% of areas cut were not satisfactorily
regenerated. Although it is our understanding that areas that cannot be
regenerated will be deemed "protection forest" (i.e. no harvesting)
under the Class EA planning process, information should nevertheless
be included in the Class EA or in referenced guidelines to describe the
nature of sites where past efforts have failed, identify the associated
" environmental effects (e.g. soil erosion or degradatlon) outline how/if
environmental effects can be reduced and in general indicate how the

effects of non—regenerated areas will be handled. 1

The MOE réviewers found the 1987 document unacceptably vague about the
identification of "protection forest" lands, and about what activities would be
permitted on these lands. ' -

Page 111 at the top indicates that activities cannot normally be carried
out on "protection forest" lands without incurring deleterious
environmental effects, but there may be operations on them (line 15).
‘We understand from MNR's draft guidelines entitled "Normal
Operating Areas" that these occasional operations can only involve
access roads, and this should be stated in the Class EA. As well, it is
essential that the ‘timber management plan clearly identify the

"protection” forest lands from the "production” forest lands.2

Reserves and buffer areas

On the matter of logging in "reserves" and buffer zones around sensitive
areas, the MOE reviewers found policy inconsistencies as well as general
vagueness about the goals and objectives now appearing- in the' class
environmental assessment submission:

1 bid.
2 bid., p.4 [Government Review, p- 163]



- This pohcy referenced in the Class EA is to have the list of "areas of

concern” [being. jointly developed by MNR and MOE] appended to it.
The intent of the policy is to enable 1ncreased harvesting by going into
areas previously identified as "reserves", while protecting other
resource values. We request clarification on this point, as the

- accompanying procedure PPS 2.02.03 indicates "no operations" in a

Water

"reserve"... There appears to be an inconsistency with the meaning of

"reserve”. ... MOE is concerned with the approach whereby harvesting
is .permltted in "a buffer area which has been established to
accommeodate -another value or use. If this is the case, buffer areas
should be clearly identified as such on the "areas of concern” map and
there should still be provision, where appropnate, for them to become

"exclusions". 1

quality

Protection of water quality, a major element of the MOE's environmental -

mandate, received special attention in the 1987 round of comments:

..the Class EA should identify and prov1de information on this
addltlonal effect [net acidification of stream waters due to logging and
the adverse biological effects] and remedial measures from both the

terrestnal and aquauc perspectives.2

. MOE would like assurance that plans being formulated [for water
quality effects] will consider the effects on lower trophic levels (such as
stream invertebrates) and include an enhanced ‘water chemlstry

program.3

Timber management can be cons1dered to be a non-point source of
pollution, and as such "Conservation and remedial measures will be

required for the control of non-point sources if they are shown to cause

or contribute significantly to violations of the Provincial Water Quality
Objectives". This means that measures to reduce the impairment of

‘water quality apply to all water bodies and streams, regardless of

1 Tbid.
2 Ibid.,
3 Ibid.,

p-3 [Government Remew, p-162].
p-4 [Government Review, p.164].
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whether- MNR has designated them as spawning areas or areas
containing valuable sport species.!

MOE'S Water Resources Branch outlined specific water quality policies,

relevant to timber management operations, and recommended that that

these be incorporated in the class enwronmental assessment.2

The environment affected

Fihally, like the preceding versions of the class environmental assessment,

the 1987 version was, in the judgement of the MOE reviewers, deficient in

describing the environment affected and the environmental effects to be

expected and mitigated.

..the Class EA planning process must supply MOE with a detailed
descr1pt1on of the environmental effects of operations on a site specific

basis.3

It is suggested that the generic description of the environment affected

could be expanded to provide more detail. This could assist in

" understanding and describing generic effects and remedial measures.4
‘The statement in the class environmental assessment that "there are

generally predlctable ranges of environmental effects for each activity"
can apply in a loose sense. The range for water yield, for example, may
be anywhere from 30% to 300%, and vary with the site and specific
practices. We support the continuation of studies under MNR's

momtormg program so that a predictable range of effects can be
established. In parncular there is very little known about the effects of
timber management in a boreal forest setting. ... MOE feels strongly that
a conservative approach for "normal operations" is warranted, because
very little information on long term effects is available. It may be
advisable to apply the planmng process for "areas of concern” to

unknown situations. 9

ey

2

(J‘IrPUJ

Ibid., Attachment 'A’, p.2 [Government Review, p.168].

Letter from Jim Bishop, Water Resources Branch, MOE, to W.R. Balfour, Director,
Environmental Approvals and Land Use Planning Branch, MOE, October 16, 1987.

P. Joseph, MOE, to W. Green, MOE, October 23, 1987, p-2. [Government Review', p.161].
“Ibid., p.6. [Government Review, p.165].

Ibid., pp.6-7. [Government Review, pp.165-6].
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Overall, the MOE noted that there Were' still "a mimber‘c_)f areas where staff

~ feel basic information, more detail or clarification should be provided."1 ~

Ministry of Transportation and Communications -

Ministry of Transportation and Communications (MTC) reviewers stated that -

their participation on an "Interministerial Committee” would probably allow
for resolution of any outstanding isssues. They retained concerns about the
... long-term maintenance of MNR roads and the impacts of resource
activities on 'mUnicipal and Local Roads Board roads"2 and were also
concerned about the scheduling of timber management plans for review by
~ the public and 'other,'agencies. Too many plans at a similar time would

weaken the review process due to. extreme workloads. The MTC also

requested that its officials be informed of all plansf,vautomaﬁcally rather than
being "... part of the general request for comments sent to the public."3

Ministr_'y of Health

The Ministry of Health had no concerns, other than a cautibh that the local

‘Medical Offlcer should always be informed where and when pest1c1de ’

spraying operations were to take place.4

1 Ibid., p.7. [Government Review, p. 166].

2 Letter from David Hobbs, Deputy Minister, Ministry of Transportation and Communications,

" to R.M. McLeod, Deputy Minister, MOE, September 15, 1987, with attached review by R.C.
Hodgins, Manager; Environmental Office, MTC, same date [Government Review, p. 199-201].
Ibid.

4 Letter from Barbara Blake, Director, Public Health Branch, Mlmstry of Health to Wes
Green, Environmental Assessment Branch, MOE, August 21, 1987 [Government Review, p.176].

w
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Ontario Native Affairs Directorate

The Ontario Native Affairs Directorate reported that the document still did -
not pay sufficient attention to the "social, economic and cultural effects of
timber harvest operations and timber management [on] ...Native people."l.
The directorate's reviewers stated that the class environmental assessment
document could be improved by the addition of a specific statement to ensure |
- . that timber operations would not "...irnpact negatively upon Native people."2

As well, the directorate reiterated its earlier comments that MNR should
hold meetings on the reserves during timber management plan preparation
and that they should make every effort to ensure that the Native people
"...are informed and clearly understand the ‘Bump-up' procedure."3

Ministry of Citizenship iznd Culture

Reviewers for the Ministry of Citizenship and Culture (MCC) stated that they
had no objections to the 1987 version because they accepted- an internal
mechanism for addressing the ministry’s concerns:

...[w]e have been assured that ongoing chscussmns between MNR and
MCC will take place to ensure the conservation of those significant

heritage resources which are located on Crown Lands.4

Expected products of these "ongoing discussions" were to include:

o the development of an effective process of inventory and ana1y51s of
data, as appropriate; ’

Letter from Mark Krasmck Executive Director, Ontario Native Affairs Directorate, to Wes
Green, Environmental Assessment Branch, MOE, September 14, 1987.

2 Ibid.

Ibid.

Letter plus 5 page attachment from Robert Montgomery, D1rector, Hentage Branch, Mmlstry

of Culture and Communications, to Brian Ward, Director, Environmental Assessment Branch
MOE, October 9, 1987. :

W



‘e the development of a buffering system to protect undiscovered sites,
when cost factors or lack of available expertise preclude heritage
resource inventory in harvestable areas;l and ...

. the production of guidelines for use in identifying areas where Timber

Management would most likely impact on heritage sites, predicting
- environmental effects, developing mitigation measures to reduce

those effects and assigning responsibility for each of these steps.

The guidlelineé will define what would constitute an appropriate buffer
zone for use when cost and other factors preclude detailed heritage
studies in areas of high potential for archaelogical resources. Buffer
zones ought to be an effective technique for heritage conservation
because studies show that 80% of archaeologmal sites occur W1th1n 200
metres of water. 2

In addition to the technical manual and management guidelines, MCC
reviewers stated that a means of ensuring effective implementation of
heritage protection measures would have to be developed.3

- Parks Cdnadd

Parks Canada reviewers repeated their earlier comments concefning the need
to protect against trans-boundary problems where tlmber operations were
undertaken near parks.:

Timber Mana.gement Plans should ideally consider effects of prepos_ed
logging activities on adjacent lands, i.e. Parks. This includes trans-
boundary movements of logging-generated impacts such as improved

access (via logging roads), potential pesticide/herbicide applications, .

~alterations in habitat/species composition, and the adequacy, in terms
of Parks' desirable guidelines, of Provincial guidelines for road
streamcrossings of in-flowing streams. Hence, the concern over

1 Ibid,, p.1 of attachment.
2 Ibid., p.2 of attaehment.
3 Ibid., p-3 of attachment.
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whether this 1s addressed by MNR document via "areas of concern"
. and "reserves", especially in terms of appropriate buffer zones adjacent

to Park Boundanes 1

Formal review of the June 1987 submission by government agency
commentators was coordinated by the MOE's Environmental Assessment
Branch. In December 1987, the Branch released its formal report on the
government reviewers' findings. In addition to the agency comments

“discussed above, the published Government Review document contained a’

summary and overall conclusions prepared by the Branch. The central
conclusions were not favourable to MNR:

Based on the evaluation of the Class EA for Timber Management on
Crown Lands in Ontario, the Environmental Assessment Branch has
concluded that while the components of an EA required by the
Environmental Assessment Act -are present/or have been provided for in
the planning process contained in the Class EA, the technical quality
and level of detail of these components is insufficient to satisfy several
. of the review agencies. As such, this Class EA does not meet the

requirements of section 5(3) of the Act.2

The Government Review document was released on December 10, 1987 and
public comments were solicited. The Minister of the Environment had,
however, already agreed to refer the proposed Class Environmental Assessment

1 Letter from$S. Llewellyn, Manager, Program Coordination, Conservation and Protection,
Ontario Region, Environment Canada, to Wes Green, Environmental Assessment Branch,
MOE, September 30, 1987. p.2/10 [Gogernment Review, p.211]. Attached to the letter and
comments are copies of correspondence between Parks Canada officials from Pukaskwa

National Park, and MNR about the inadequacies of MNR process as it was carried out during -

an open house held on June 16, 1987, as a part of the White River Forest Management Plan
[Government Review, pp.213-219]. Parks Canada noted that incorrect map boundaries
remained, even though this had been mentioned to MNR in 1983, and that there was
insufficient information about secondary and tertiary road development to permit assessment
of potential impacts. Although subsequent letters appear to have resolved these issues, the
comments indicate that the class environmental assessment procedures were not functioning
properly at the field level.

2 Government Review, pp.93-4.
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for Timber Management on Crown Lands in Ontario for hearings' before the
Environmental Assessment Board.l The Boa_rd held its first public meeting

in preparation for the hearings on January 27, 1988. The deliberations

continue. 4 ' , S ' N

1 MOE, "Notice of Completion of Review: Public Comment Now Being Accepted on the
Ministry of Natural Resources' Timber Management Class EA," December 10, 1987:




Chapter 3

- The Larger Context

Major developments in forest planning and management
. 1976 - 1988 | »

During the ten years since the first draft of the class environmental
assessment was produced in 1977, several major changes have taken place in
the administration of forest resources in Ontario. Each one has influenced
the practical context and contents of the evolving environmental assessment
submission. ‘ o

Land use planning

In the early 1970's, the Ministry of Natural Resources began working on
Strategic Land Use Plans that would be used to direct decision making in the
management of crown lands and other resources under Ministry jurisdiction.
These land use plans, along with associated resource mahagement plans were
envisioried as the central elements of a top-down planning process,
translating provincial goals and objectives for timber production, fishing and
hunting opporfuniti'es; mine development, parks and recreational activities,
etc. into more specific decisions on land allocation and conflict resolution at
the regional ‘and- district levels.] | '

- Eventually, each of the forty-seven districts administered by MNR was to.
have its own land use plan covering activities in the District over the next
twentyyeé.rs. Each district planning exercise was intended to provide a
detailed inventory and review of the following factors: people, natural

1 Ontario Ministry of Natural Resources, Guidelines for Land Use Planning, 1980, p.5.
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resources, present uses, developments and projections, ex1st1ng plans, and ,
problems and issues. 1.

The actual work of land use planning using this inventory and review
~ information was largely an internal exercise within MNR. It began with
_ existing resource inventory information and the relevant sectoral targets
" drawn from provincial goals and objectives and translated down to the
regional and district levels. This and other information was then used to
identify and analyse the existing and potential land use problems and issues,
especially those involving competing MNR objectives (e.g. conflicts between
timber production and preservation of candidate wilderness park areas). The
next step was consideration of optional approaches to resolving the conflicts.
Opp_ortunity for public comment was provided after the planning options had
been developed. The anticipated final step was selection of a preferred option
or plan for each district, that would direct all land use activities within the
purview of MNR. | ' I '

~ The strafegic land use planning process, and the resulting plans, were clearly

expected to be MNR's central means of ensuring integrated consideration of

land use objectives and conflicts. Once completed, the district plans were to

pley a powerful role in directihg land use decision making. Accordingly, the
initial drafts of the class environmenta.l‘assevssment assumed that district land

use plans would provide the context for timber management decisions and

would define and direct the integration of timber considerations with other

land use values. The authors of the 1980 draft of the class environmental

assessment document observed: '

Although it is not repeated throughout the process of the undertaking,
. the professional forester remains.cognizant of other uses of the forest
as those uses are defined and described in the local district land use
plan. These land use plans are being prepared throughout Ontario to

define and describe specific uses for spec1f1c areas or a combination of

- uses for spec1f1c areas.2

-1 hid, p.11.
2 Class EA, 1980, p.5.
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Because of the anticipated role of land use planning as the decis’ion-making
tool by which some integration of competing land uses might be achieved,

“integration of land use was not built into the process set out in the 1980 draft

class environmental assessment. In that document, MNR recognised that
there were potentially conflicting and competing priorities in joiht_ uses of
forest lands,! but the Ministry claimed that these would be resolved in the
land use planning process:.

The Ministry of Natural Resources shall ensure that where uses of the

forest other than timber production are part of the objective of
management, as described in the Ministry land use plans, the planning
and implementation of forest management activities shall provide for

such uses. 2

Had the land use planning sfi'ategy been implemented successfully - with

- good inventory information, careful evaluation of existing and potential

conflicts among forest activities, and specific conclusions about resolution of
land use conflicts - it rhig]ht have met the environmentally rational planning
requirements of the Environmental Assessment Act. The resulting plans might
then have been tested through review under the Act and, upon approval,
been at least to some extent usable as clear and authoritative bases for

‘integrated forest management planning. This certainly would have altered

the context for review of the proposed Class Assessment for Timber Management.

Unfortunately, the land use planning process ran into serious difficulties
and the anticipated plans were downgraded to guidelines that could not

~ provide authoritative direction for integrated land use decision making. This.

was due in part to the limitations of district information and analysis, and the
resulting absence of firm bases for specific planning decisions. But there were
also p011t1ca1 problems. Some potentially affected interest groups outside
MNR were worried ‘about the prospect of their activities being restricted by

firm planning requirements. Other interests were dissatisfied with MNR's

1 Ibic‘i.,> secﬁon 3, p.79.
2 (Class EA, 1980, p.80.
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planning process, including its approach to identifying and evaluating
options, and its handling of public consultations.!

The Royal Commission on the Northern Environment (RCNE) examined
the process and products in detail and concluded that MINR had no legislative

mandate for land use planning? and had done an unsatisfactory job of

unmandated planning:

..the land use planning process which culminated in the guidelines
failed to examine a sufficiently wide range of development alternatives
or to evaluate and compare the 1mp11cat10ns of those alternatives that
it did examine in social, economic and natural environmental terms;
the process disregarded the principles of good planning recognised in
the Ministry's own materials, other planning legislation (i.e. the

Environmental Assessment Act), or authorities in the planning field.3

* The Commission also found that MNR had not adequately considered the
status of the planning effort under the Environmental Assessment Act, which
applies to plans as well as projects. In addition to criticizing MNR's failure to

“address the implications of planning options "in social, economic and natural
énvironmental terms," the commissioner, J.E.J. Fahlgren, posed the quesfibn,

..would the Act then apply to these plans as undertakmgs for the purposes.

of environmental assessment74

Alan Pope, the Minisfer of Natural Resources at that time, responded that
the Strategic Land Use Plans were, in fact, only to be guidelines:

...the rationale for the Land Use Planning Program is simply more
efficient and effective land and resource management over the long

1 See, H. Cook, "Public Consultation and the Ontario Ministry of Natural Resources Land
A Use Planning Program.” in R.C. Scace and J.G. Nelson, eds., Heritage For Tomorrow,
Proceedings of the Canadian Assembly on National Parks and Protected Areas, Vol. 3,
(Waterloo, Ont.: Heritage Resources Centre, 1987), pp. 295-316. '

2 Royal Commission on the Northern Environment, J.E.J. Fahlgren, Commissioner, Final
Report and Recommendations (Toronto: Ontario Ministry of the Attorney General, June
1985), p.8-15. Hereafter referred to as RCNE, Final Report.

3 Ibid., p-8-10.

4 Tbid., p.8-16.
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term. The land use plans thén are guidelines‘ for resource management
by MNR and will be implemented under appropriate existing
legislation and the approved programs and activities of the Ministry

(emphasis added).1

This move effectively reduced the potentially authoritative plans to mere
discretionary guidelines. Controversies about MNR's legislative mandate for
land use planning, about the fairness of the planning process and about the
acceptability of the results may have meant problems for MNR if it had
insisted on treating the district documents as firm commitments. Moreover,
the documents released as guidelines were too vague and general to serve as
specifically implementable plans, even if they had not been officially
downgraded to guidelines. Indeed, Commissioner Fahlgren suggested that
reduction of the documents' status from plans to guidelines may not have
been a sufficient downgrading:

...the land use plan documents and the assumptions underlying them
are so seriously flawed that they must not be implemented. The
Minister of Natural Resources has re- inforced this position (although
not for the same reasons) by downgrading the status of the documents

to that of guidelines that might or might not be adhered to.2

MNR has not accepted the Commission's view on this. While the Ministry
is aware that guidelines are discretionary tools, amenable to flexible
interpretation and implementation, it still accords the guidelines the central

role in some matters, including establishment of the quantitative timber

production targets to be met in each district through appropriate timber
management planning for each management unit.3

The actual status of the land use guidelines is important because they
represent MNR's main effort to carry out integrated and somewhat public
planning regarding forest lands. The downgrading from plans to guidelines
eliminated the prospect that the plans would be subject to environmental

1 1bid.

Ibid., p.8-10.

-3 MNR, Timber Management Planning Manual for Crown Lands in Ontario (Toronto: Queen's

Printer, 1986), p.5.
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assessment under the Environmental Assessment Act. At the same time,
however, if the land use planning process had produced firm, respected and
implementable plans, there would have been some basis for argument that
land use conflict issues could be left outside the main focus of the class
environmental assessment for timber management. In the absence of such
plans, the environmental assessment process is left as the only authoritative
means of ensuring broad evaluation and public examination of integrated
land use decision making for Ontario's. forests.

" Treatment of the land use guidelines as quasi-plans allows MNR both
ﬂexibility and a reason to argue that integrated planning has been done
outside the scope of the timber management assessment. Whether this
approach will be found to be satisfactory with respect to Environmental
Assessment Act requirements has yet to be determined. Mr. Fahlgren, whose
Royal Commission was the last to examine northern forestry issues from an
explicitly environmental mandate before the current class assessment
deliberations, concluded,

...the ambiguous status of the plan documents as a basis for decision
making about development continues to leave far too much
discretionary power in the hands of politicians and senior bureaucrats,

with no more than a minimal level of public accountability.!

Forest management agreements

For the paét four decades, debates on forest mahagenient in Ontario have
centred on the continuing failure to ensure sustainability. Some of the
-concerns focus on the failure of government and industry to build an
information base that would facilitate management for sustainability.
Without sufficiently thorough inventories and analyses of the actual forests,
it is impossible to determine just what the forests can sustain, to know just
what are their particular and overall capacities for supporting timber
harvesting and other activities in perpetuity, given specified management

1 RCNE, Final Report, p.8-10.
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practices. But the central concerns that have fuelled forest management
controversies have centred on the apparent increase in intractable land use
conflicts and on general evidence that current practices are not sustainable.

Attention has focused especially on recognition that timber cutting has
consistently exceeded replacement. This, and a broader set of management

- problems, has been blamed not only on the inadequacy of forest regeneration

work but also on the uncertainties about who is responsible for the
stewardship of crown forest lands - MNR, which is expected to represent the
public land owner, or the timber industry, which cuts the trees and is
dependent on their replacement.

As a result of a task force report in 1975, which suggested that the lack of
proper regeneration would lead to timber shortages in the 1980's1 the Ontario
government commissicmed a report on forest management.2 Among the
many recommendations, were two which suggested the creation of "Forest
Management Licences" and the development of "a means whereby certain
licencees may assume responsibility for forest management."3

The government responded by introducing a new tenure form, the forest
management agreement (FMA). In December 1979, the Crown Timber Act
was amended to give MNR the authority to enter into these ‘a'greements and
by 1987 there were 29 FMA's in place, covering 67 percent of the crown lands
of Ontario under timber licence.4 Acéording to the 1980 Forest Managemént'
Manual, '

The objective of a forest management agreement is to provide for a
- continuous supply of forest products from the lands designated in the
agreeme:it for the wood processing plant or plants of a company and to

1 Ontario, Report of the Timber Revenue Task Force fo z?he Treasurer of Ontano and the
Minister of Natural Resources (Toronto, October 1985), p.26.

2 K. Armson, Forest Management in Ontario - (Toronto: Ministry of Natural Resources, 1976).
- Ibid., Recommendations 3.1 (p.27) and 3.2 (p.32). :
4 Class EA, 1987, p.5.

w



ensure that the forests on such lands are harvested and regenerated to
produce successive crops of timber on a sustained yield basis.!

These agreements provide the forest industry with long-tei'm tenure; they
cover a twenty year term renewable every five years. They also assign forest
regeneration responsibilities to the industry. The government, as owner of
the crown land, provides funds to the FMA licencees to cover the costs of
road building, site preparation, planting, seeding and silviculture support
activities, all of which must be done according to predetermined Ministry
-standards. These terms and conditions are all laid out in the "ground rules"
of the agreement, specifying the work to be .done, the unit costs for
compensation purposes, and the procedures for assessment and evaluation.

Each forest management agreement is a legally binding contract between the
Mini‘stry of Natural Resources and the corporate licencee. Changes and
‘amendments to any agreements are negotiated between the two parties. As
the various drafts of the class environmental assessment have evolved, the
nature of management plans has changed to reflect updates and
amendments. The timber management plans now in effect have been
prepared under a variety. of planning manual requirements.

The scope of each agreement is limited to definition of the operating area,
agreement on reimbursement costs, and specification of how operations will
be carried out, and under whose jurisdiction. = Even though MNR
commenced preparation of the class environmental assessment before FMAs
were introduced, FMA documents do not specifically mention

environmental assessment procedures. They do, however, require that all |

operations will be carried out in accordance with the statutes and planning
procedures prevailing during the course of ... agreement.

In management units covered by FMAs, the actual timber management
plans are not prepared by MNR but by the industry under the guidance of

1 K.A. Armson, F.C. Robinson, and J.E. Osbom, Forest Management Manual for the Province
of Ontario. (Toronto: Ministry of Natural Resources, 1980), p.2.
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MNR. A recent agreement signed by Great Lakes Forest Products Limited, for
example, states,

...the Company agrees to prepare a management plan in respect of the
agreement area in accordance with the Timber Management Planning

Manual and to submit it to the Minister for approval.l

While it is not clear whether this transfer of planning responsibility to the
timber industry has effectively reduced sensitivity to other forest interests and
values, it has underlined the extent to which the planning is primarily
devoted to timber purposes.2

The exemption orders

Since 1975, when the Environmental Assessment Act came into effect,
exemption orders have allowed MNR to continue with its forest
management activities (see chapter two, Table 1). These exemption orders, a
succession of roughly one year renewals of an initial temporary exemption,
were meant to allow MNR time to prepare an environmental assessment or
set of assessments covering its on-going forest activities. As the years passed,
however, the exemption orders began themselves to play a role in
determining the manner in which forestry operations in Ontario were and
are carried out. It can be argued that the exemption orders have also been
used (at least implicitly) to indicate how MNR might approach an
environmental assessment of forest management.

- As each exemption expired and came due for renewal, additional conditions
were imposed. Often these conditions required implementation of

1 This is drawn from Forest Management Agreement No. 502900 held by Great Lakes Forest
Products Limited, signed July 17, 1986. See p. 5, clause 6.(1). The term "Timber Management
Planning Manual" is defined on page 2 of this FMA document as "...the manual that is
approved by the Minister and that spec1f1es the general structure and contents of
management documents.”

2. The weakness of provisions for addressmg non-timber values in the preparation of FMAs
was criticized by Gordon Baskerville in his Audit of Management of the Crown Forests ,
esp. p. 63.
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procedures described in the then current draft class assessment document.
The 1981 exemption order MNR-11/3, for example, required MNR to

...undertake measures to implement those guidelines of the class
environmental assessment for public participation in respect to Forest
Management Plans and Operating Plans, including road plans
prescribed by these, and in respect to aerial spraying of herbicides and

insecticides for forest management purposes.!
In addition, MNR was required to

...develop a procedure to solicit, evaluate and respond tovinput and
comments from the public and government agencies at an early stage
of the preparation of Forest Management Plans and Operating Plans for

crown and Company Management Units.2

Under exemption MNR-11/3, MNR was also obliged to carry out its
planning of all primary forest access roads in conformity with the provisions
of the then draft class environmental assessment for "Access Roads to MNR
Facilities" and to notify the public of spraying operations at least 30 days
beforehand.

Some exemption order conditions were apparently included in response to
public controversies. For example, under exemption order. MNR-11/5, MNR
was required to provide opportunities for public involvement in the
development of Forest Management Agreements.3 This condition was
apparently meant to address public concerns about the closeness of relations
between MNR and the forest industry, and the effects of these relations on the
timber allocation process.

1 See MNR-11/3, Ontario Gazette, April 2, 1981.

Ibid. _ :

3 The authority of this requirement was changed beginning with exemption order MNR-11/9.
Where the previous order had set out an obligation ("will undertake™) as a condition of the
exemption, the new version expressed the point as an observation ("is undertaking”) in the
rationale for the exemption. It is unclear whether or not an enforceable requirement
remains. Even under the initial version, however, enforcement of this condition was not
energetic even though MNR had shown little willingness to encourage public participation
in the creation of FMAs, as required under the exemption order conditions.

N
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Such concerns had been stirred earlier by the controversial decisions on the

. allocation of the "Reed Tract" in northwestern Ontario, which led t‘oAthe :
~ establishment of the Royal Commission on the Northern Environment. The

Commission’s deliberations continued through much of the period covered
by the exerhption orders. In its final report the Commission strongly
recommended that the Reed tract allocation should be répudiated until other
conditions were met.l - |

Questions have been raised about the practical effectiveness of the
exemptioh‘ conditions which responded to specific concerns by requiring
public involvement opportunitieé, and other adjustments to 'prev‘ailing
MNR procedures. The conditions have tended to be vague and there is some
evidence that MNR's compliance has been unenthusiastic. However, there
has been no systematic attempt to monitor compliance with exemption
conditions. '

Even if MNR's 'compliangﬁe with ‘the exemption conditions has been
incomplete, the exemption orders have affected MNR procedures. Indeed, for
over twelve years the orders have set out how MNR must act to comply with
the Environmental Assessment Act. In so doing they have heiped to-define and
establish the approach MNR'is taking to environmental assessment of forest,
or at least timber, management. | |

Perhaps because it reflects piecemeal and incremental steps incorporated in
response to conditions imposed in a more or less ad hoc manner through the
exemption orders, MNR's approach to its environmental assessment
obligations is now typified by the fragmentation of forestry operations into
distinct chunks of activity, such as road building and timber management.. -

This characteristic became particularly evident with MNR-11/5 (1983),
which followed and reflected the newly approved Class Environmental

 Assessment for Access Roads to MNR Facilities. Application of the facilities access

roads procedures to timber access roads encouraged MNR to suppose that the

1 RCNE, Final Report, p.5-11.
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problem of how to assess the roads (one of the major causes of
environmental disturbance due to logging operations) had been dealt with.
But the access roads review procedures do not encourage examination of the
broader and more basic questions raised by timber access roads - especially the
questions surrounding the purposes for which the roads are being built, and
the eventual effects of serving these purposes.

~ The main implications of this approach were revealed in the recent and
continuing controversy over the extension of the Red Squirrel logging road
in the disputed Temagami wilderness.] MNR restricted the scope of the Red
Squifrel Road Environmental Assessment to considerations directly related
to provision of road access to timber. The stated purpose of the undertaking
was "...to provide access to the timber resources ... for timber management
purposes"2 and according to the 1985 and 1987 versions of the Class EA the
definition of "timber management" specifically includes harvesting, renewal,
and maintenance, as well as roads.3 Nevertheless, the Ministry insisted that
in the Red Squirrel case, "other timber management operations such as
harvesting and forest renewal are not part of the undertaking,"¢ even though
the road was intended to facilitate logging and the acceptability of logging the
forest made accessible by the road was the major focus of public controversy.

1 Ministry of Natural Resources, An Environmental Assessment for Primary Access Roads in
the Latchford Crown Forest Management Unit - Red Squirrel Extension/ Pinetorch Corridor
(Toronto: MNR, June 1987). '

2 Ibid,p3. ,

'3 Inthe Class EA, 1987, submission, pp.135 and 152, the reader is referred to MNR's "Resource
Access Roads Policy and Implementation Strategies and Guidelines,” 1985. This manual
_contains Procedure PS 4.02.01 (FM-AR), issued January 2, 1985, which notes that exemption
MNR-11/9 is in force and applies to "All roads constructed for forest management purposes
on crown Lands in Forest Management Units.” Specifically, this policy states:
All Primary Access Roads on Crown Management Units (i.e. those roads which provide the
principal access to the forest which will be managed during the period of the Forest
Management Plan) which are proposed in Forest Management Plans and Operations Plans
currently under preparation, but not yet approved, must be planned in accordance with the
procedures outlined in the approved Class Enwronmental Assessment for Access to MNR
Facilities.

4 Ibid., p-2.
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Despite this apparent inconsistency, opponents of the proposed activities
failed to persuade MNR to assess access road construction as only the first part
of a larger timber management undertaking. MNR's Red Squirrel road
assessment considered only the potential impacts of the road itself. The
effects of logging the newly accessible forest lands were not addressed.
Government reviewers of the Red Squirrel document did not object to this
approach,l and although the opponents of the approach protested vigorously,
the provincial Cabinet decided to deny requests for an Environmental
Assessment Board hearing on the Red Squirrel Road environmental
assessment. "

MNR's determination to adopt a narrowly-scoped or fragmentary approach
to assessment, even in the high profile Red Squirrel case, suggests that it
considers the approach appropriate for most applications. The government's
acceptance of MNR's environmental assessment and the denial of a hearing
in this case suggest that there is not yet much government commitment to
integrated assessment. '

An overall assessment of the effects of the exemption orders is probably
premature. For over a dozen years, however, the conditions of the successive
exemption orders have been the vehicle for imposing. environmental
assessment requirements on MNR's forest management activities. Certainly
the conditions have encouraged or lvforced MNR to take certain steps - for
example, revision of the timber management planning process, public
notification of pestitide applications, and improved planning of access roads -
that place more emphasis on environmental considerations and public
scrutiny in accord with the spirit of the Environmental Assessment Act. Butitis
also clear that the design and imposition of these conditions has been done
without public debate and apparently without much careful deliberation
about the influence of the conditions on the evolution of MNR's response to
its environmental assessment responsibilities.

1 Province of Ontario, Review of the Environmental Assessment For Primary Access Roads in
the Latchford Crown Forest Management Unit - Red Squirrel Road Extension/Pinetorch
Corridor (Toronto: MOE, EA Branch, 1988)
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As a result, the exemption orders are to some extent responsible for the
evolution and application of an approach to environmental assessment of
forest undertakings which tends to neglect the interrelation of activities and
accumulations of effects, and that may not meet the intent of the

Environmental Assessment Act.

Until the Environmental Assessment Board releases its decision on the
current Class Environmental Assessment for Timber Management document, it
will be impossible to judge the extent to which the most recent exemption
order conditions amount to effective approvals for the process MNR is
proposing. But it is noteworthy that the latest exemption order (MNR-11/9)
required MNR to complete its proposed assessment document and submit it
for approval, and to implement certain notification and planning procedures
while the official decision making (formal review of the submitted class
environmental assessment document, subsequent hearings and final
deliberations) continued. Moreover, exemption order MNR-11/9 is open-
ended. It remains in force until the class environmental assessment is
approved.

The underlying assumption appears to have been that the timber
management planning process developed by MNR and accepted on an
interim basis through the exemption order, was an appropriate response to
environmental assessment requirements and was likely to receive approval
from the Environmental Assessment Board. This-assumption conflicts with
the views of some government and public reviewers, who, as noted in
chapter two, have concluded that:

...the technical quality and level of detail of these components [of the
latest class environmental assessment submission] is insufficient to

satisfy several of the review agencies.l

1 See Government Review, p-94.
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It remains to be seen whether the assumption about the appropriateness of
the interim provisions also conflicts with the views of the Environmental
Assessment Board, and whether the Board will feel constrained by the tacit
approvals through the exemption orders or the increasingly estabhshed status
of the timber management process.

The Baskerville report

Within the pas.,vt’decade,' there have Been a number of calls for an independent

- audit of Ontario's forests and MNR's management of them. In response the -

Minister of Natural Resources finally announced on October 18, 1985, that

‘Gordon Baskerville, Dean of the Faculty of Forestry at the Umver51ty of New

Brunswick, would undertake this work.

~ The result, An Audit of the Crown Forests of Ontario (or the Baskerville report,

as it is conventionally known) was publicly released on September 4, 1986, in

Thunder Bay. Reaction to the report was generally favourable, although
criticisms were still made about the original terms of reference for the audit,
which led Dr. Baskerville to look only at the management practices and not at
the actual condition of the forest resource base.l The significance of the
Baskerville report for the class assessment lies in Dr. Baskerville's evaluation
of the way in Wthh MNR carries out its mandate to manage the forest. He
concluded, '

In general the structure for managing the Crown Forest is adequate
but it is not effectively used. The management plans contain the right
topics, but the plans tend to be constructed by a cookbook approach, |
rather than with an application of intellect. As a result, the plans tend
t. be so general as to defy evaluation. MNR review process for
management plans concentrates more on the presence and form of
items than on the quality with which these are reasoned and on the

internal technical consistency of the plan 2

1 Editorial, "Minding the Trees", Globe and Mail, Toronto, September 11, 1986. See also C.
McLaren, "Ontario forest management inadequate, new study says," Globe and Mail,
Toronto, September 5, 1987, p.A10.

2 Baskerville, An Audit, p.83.-
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Among the many problems identified, the unreliability of forecasts for
wood volumes, the lack of quantifiable goals and targets for fibre production,
the inadequacy of silvicultural treatments, the weakness of efforts to preserve
and integrate non-timber values, and the obsession with planning process,
- received greatest attention. In particular, Dr. Baskerville pointed out,

The statements of objectives in the plans examined reflect a tendency
to plan for the sake of planning, rather than to plan for some specific
objective with the intent of actually implementing the plan on-the-
ground in order to change the temporal and spatial pattern of
development in a forest to better suit the industrial and social demands

on that forest.1
In addition, he noted,

In the very worst case the process of approving a management plan is a
process of making it administratively acceptable. The process ensures
the correct form of the plan, but does not ensure reasonableness of logic
in developing the cause-effect relationships that link actions in the

forest with desired results.2

The audit examined the strategic land use planning process (SLUP) and the -

district land use guidelines (DLUGs) as well. While Dr. Baskerville judged
the strategic land use planning process to be a good method. of translating
broad provincial policy to a local level, he was sceptical about use made of the
resulting gmdehnes

The one disturbing feature of these guides is the apparent belief of the

authors that a plan, or a guideline, achieves anything in and of itself. -

For example, one of these guidelines continually refers to "the plan
achieves x% of the target...". Obviously the plan does no such thing,

although implementation of the plan might. The difference is crucial

because some plans are not implementable....3

1 mbid,, p-11.
2 Ibid., p.67.
3 Ibid., p.70.
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Dr. Baskerville considered MNR's Timber Management Planning Manual to

be comprehensive and well written, but once again, expressed doubts about

how the manual would be used. He warned against "blind adherence,"
which, he argued, "will not achieve socially acceptable answers."1

- On the issue of forest management agreements the audit found MNR had
no sound method for taking non-timber values into account. Most
companies questioned in the audit saw no legal or moral obligation to
consider such aspects, because they believed  that MNR bore this
responsibility. Yet, as Dr. Baskerville observed:

It is difficult to understand how there can be integration of various
elements of resource management when portions of the plan are
inserted because "they want them there," and not because there is
agreement on how this integration in the plan will achieve some
common goal in the forest. If there is no integration in the writing of
the plan, how can there be integration in its implementation, and in
the results? ...two separate agencies are bearing responsibility for parts

of one plan, a situation which invites ambiguity in performance.2

It is not clear why there is ready acceptance of such statements as
"environmental quality and integrated resource management
objectives can only be stated in qualitative terms" (Timber Management
Planning Manual, p. 59). ... The state-of-the-art in these matters is well
beyond this stage, and an attempt to set attainable objectives would
greatly enhance the focus of management programs. The isolation of
timber management planning from these other concerns means that
other values can only enter the timber decisions, which are the only
real control on change in forest structure over time, as constraints.

They are not in fact part of a central objective.3

In the context of the class environmental assessment, the Baskerville report
is significant because it underlines the lack of, and need for, a coherent
process for comprehensive forest management, considering timber uses
together with other uses and purposes of the forest. Overall, the Baskerville

1 1bid., p.61.

2 Ibid., p.63.
3 Ibid., pp.73-4.
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report highlights many of the problems that other commentators had
identified in the successive class environmental assessment documents - lack
of well-defined cause and effect relationships, lack of quantitative and
qualitative assessments, lack of integration between different sets of values,
and an almost "slavish adherence” to the process of planning rather than to
the product.! Dr. Baskerville concluded,

The absence of a technically sound approach to integration of timber
with non-timber values is a more serious problem that will require
considerable change in the system if the desired level of integration is

to be achieved. The approach to discussing public opinion about .

planning issues is open, but it is being used to justify actions (or

-inactions) rather than to determine what values the public expect from

their resource....2

Much of the planning material in this area would be better described as
creative writing about the resource than as a realistic attempt to control

resource development over time to achieve objectively stated values.3

...the existence of an approved plan has become more important than
the creation of a realistic plan that is technically consistent with
biological and logistical realities in terms of controlling forest
development in the desired manner. The management design
procedures have become decision systems, rather than decision support
systems. The planning process has thus become far too rigid, indeed

the system dictates the outcome, not just the process of planning.4

MNR responded to the audit by producing an "action plan” according to

which 16 new initiatives were to be implemented.5 These included reviews
of the Forest Resources Inventory and the Wood Supply Model, a study of the
economic condition of Ontario's forest industry, revision of the existing

T W

This is not to say that Dr. Baskerville reached the same conclusions as the environmental

assessment reviewers on what should be done to solve these problems.
Ibid., p.84.

Ibid.

Ibid., p.85.

Statement to the Ontario Legislature by V. Kerrio, Minister of Natural Resources, October

27,1987, to which is appended a six page outline enitled "Ministry of Natural Resources'
Action Plan on Forest Management." See also Class EA, 1987, Appendix VIL
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production policy, expansion of forest surveys to assess regeneration and an
"examination” into the effects of timber management on non-timber values.

The review of the Forest Resources Inventory was undertaken by a

committee headed by Robert Rosehart, president of Lakehead University.

The final report, released in June 1988, concluded that the inventory was
conceptually sound for planning at a macro scale, but of little use for planning
at the level of individual stands of trees.] Use of the inventory at the local
scale was judged to be a misapplication of the system. Dr. Rosehart suggested
that MNR should spend more time and money on its inventory work to

'correct the ﬂaws, identified by his committee, which in some cases had been

known to MNR for over a decade. The committee also noted the need to
make MNR's inventory more technologically up to date, particularly in the
use of Geographic Information Systems, and suggested that the system must
become_ more usable at the local level, where many of the important on-site
decisions are made.

The study of the industry economics, conducted by Woodbridge Reed 'and
Associates, was released in N ovember 1987. The consultants concluded that

..Ontario's forest products industry is outdated, inefficient and
underexplolted It has missed opportunities with respect to resource

“availability, market demand and technology utilization.2

Woodbridge Reed recommended a new strategy to remedy the problems
identified in their report. This would include investment, technology, and
market reforms, better integration of product manufacturing locations, and a
more efficient utilization of hardwood species.

Revision of the existing production policy, which sets overall harvest
targets and plays a major role in determining how much forest is allocated to

1 MNR, Aﬁ Assessment of Ontario’s Forest Resources Inventory System and Recommendations
For Its Improvement: (Toronto: MNR, June 1988).

2 Woodbridge Reed-and Associates, A Study of Ontario Forest Products Industries (Toronto:

MNR, Forest Resources Group, November 1987), p. 80.
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logging annually, is being handled through internal MNR review. 1
According to the 1987 class environmental assessment document, the
‘revisions would be completed in October 1988. However, MNR found this
deadline to be "overly optimistic," and decided to adopt an extended, two-
stage approach to development of a new timber production policy. The first
~ stage is aimed at preparation of a "macro-level provincial production policy,"
using "the best available market, resource base and policy intelligence" to set
" an overall framework with provincial targets. A set of six background papers
for the policy development exercise was slated for release in draft form for
public and industry comment in April 1989, but is now now expected until
1990. This is to be followed by identification and evaluation of production
policy options, including alternative production target levels.2 Stage one
will end with selection and approval of a preferred production policy option.
An additional 12 to 18 months is to be required for stage two, which is to
design stratégies for meeting the targets set in the new policy. This will
involve collection and analysis of information from each management unit.
MNR expects the results of the top-down and bottom-up phases will be
compatible. Any incompatibilities are to be corrected through the production
policy reviews, expected to occur every five years. '

Whether or not these responses to the audit will lead to useful changes in
MNR's system of management and planning processes is not yet known.

‘However, the contents of the June 1987 version of the class environmental

assessment document do not show any substantial changes in response to Dr.

Baskerville's comments, and the nature of at least some of the possible
changes - particularly those that may arise from reconsideration of the
production policy - now seem unlikely }to; be decided in time for consideration
in the Environmental Assessment Board hearings on the proposed class
assessment. '

1 The following information about the production policy review is drawn from
communications with S. Teskey, Corporate Policy Officer, Forest Resources Group, MNR,
“Toronto, December 15, 1988, June 2, 1989, and T. McHale, Timber Production Policy -
Coordinator, MNR, Timmins, June 2, and December 21, 1989.

MNR has riot decided whether to release a draft policy options document for pubhc review.
Personal communication, T. McHale, June 2, 1989.




Chapter 4

Analysis "

Basic problems with the current approach

After twelve years of deliberation and drafts, the Ministry of Natural
Resources still faces wideépread dissatisfaction with its efforts to meet the.
requirements of the Environmental Assessment Act. The final, ]uné"1987
document, the Class Environmental Assessment for Timber Management on vC'rown
Lands in Ontario, has met heavy criticism from most concerned interests
outside the timber industry. It has been judged "unacceptable“ in the formal
Government Review and, despite MNR's steps to respond to some expressed-
concerns, a lengfhy and often hostile testing is exp'ectéd in the hearings before
the Environmental Assessment Board.

Some criticism was inevitable. rApplicati'on of the environmental
assessment requirements to- the planning and -implementation of forest -
management‘activities poses a considerable challenge and no response to this
challenge is likely to pass without some controversy. The mere fact that
MNR's class assessment documents attrécted unfavourable comment is
neither Vsurprising nor especially worrisome. What is significant is the
character of the concerns expressed. '

As has been shown in chapter two above, criticisms of MNR's. class
environmental aséessment' document have ranged widely. Many have
centred on concerns about specifié information deficiencies and procedural
inadequacies, or particular timber management practices. But the bulk of
expressed dissatisfactions, including many of the more narrowly_foéused
concerns, point to broad and fundamental issues underlying MNR's approach
to environmental assessment of forest management, and its place in the
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larger context of planmng and decision making that affects Crown forests in
* Ontario.

There appear to be three basic questions:

e can proper assessment of forest management activities be accomplished
through a process that focuses on timber management? |
° is use of the class assessment approach appropriate in this case? and
e can the vagueness of the current class environmental assessment
~document be rectified? |

These questions will be considered in detail in this chapter«.
Timber management versus forest management

MNR's responsibilities cover a wide range of activifies_ that rely,'on the forest.
The mandate for crown land management, along with other duties assigned

by legislation and histéry, give the Ministry an obligation to serve the

interests of outdoor recreation, cottaging, commercial tourism, trapping,
hunting and fishing, and conservation of ecolog1ca1 and heritage resources, in
addition to the interests of industries producing lumber, pulp and paper and
other wood products. Acting effectively in the service of all these interests is
no small task. Conflicts between and among the various forest interests have
become increasingly common, largely because demands on the forest h:ive
been growing while the resource base has been progressively depleted.

In initiating its Strategic Land Use Planning prbcess in the 1970s, MNR

recognised the need for integrated consideration of the many demands on

C.own lands. As we have seen in chapter three, this had some beneficial

results but failed in the end to meet expectations for effective' consultation or

authoritative results. This has left the application of environmental
assessment reqmrements to forest management as the most obv1ous, if not
the only practically available, vehicle for ensuring careful, public examination
of land use decision making for Ontario forests, and for requiring action by
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MNR to strengthen the technical rigour and integrated character of forest

- management. planning.

The traditional toc_us on timber

MNR has not been much inclined to use environmental assessment in the
service of 1ntegrated public planning. The Ministry has traditionally seen the
crown forests primarily as a resource base for the wood products industries.’
In its 1972 document on forest prbduction policy options, for example, MNR
discussed the importance of environmental as opposed to purely industrial
forestry and advocated "multi-purpose use of forest resources and ... new
forest policies based on expanded and integrated economic analysis reﬂecnng
both the consumptlve and non—consumptlve values involved."2 However,

-MNR then proceeded to focus exclusively on a proposed intensification of |

timber management that would permit a doubling of harvest levels by 2020.

The Ministry did not downplay the effort or new resource allocations that

‘would be required. It recognised that Ontario's annual harvest was already

much greater than could -be sustained with the existing level of silvicultural
effort,3 observed that the timber industry was "rapidly approaching. the limit
of economical harvesting"4 and admitted that "in some cases shortages
already exist."> It did not, however, mention the possibility that a massive
intensification of silvicultural effort might have negative impacts on non-
timber values. Despite the statements recognising non-timber values and the
need for integrated analyses, MNR provided no indication that impacts on
non-timber values had been evaluated during development of the proposal
to'double the timber harvest.6 |

1 MNR, Forest Producﬁon Policy Options for Ontarw (Toronto: MNR, April 1972), pp-8-9.
2 Ibid, p. 15.

3 bid., pp. 37-8.

4 bid,, pp. 334.

5 Ibid., p- 34.

6

Critics have also observed that MINR's statements have been based on broad overview

evaluation. The limitations of the information mean that there is no reliable basis for
- conclusions about the size of gaps between current harvest levels and the sustainable

capacity of the forests, or about the extent and nature of sﬂv1cultural efforts needed to
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This traditional viewing of the forest as a timber resource prevalled
throughout the five attempts to meet environmental assessment

' requirements. Although the first three versions of the class environmental .

assessment were nominally about "forest management,” all versions focused
on timber management practices.

In fact, the version that went the furthest towards recognising non-timber

objectives was the first- draft and the concentratlon on timber objectives
increased over time. The first draft (1977) defined the undertakmg broadly
enough to encompass all forest values and uses, and adopted a purpose
statement that emphasized economic benefits from the "forest based
industries” but also mentioned providing for "other uses of the forest."l The
- second draft (1980) adopted a broad statement of purpose ("to use and to
manage the forest of ‘Crown Lands for the continuous social and economic
benefit of the people of Ontario"), but defined the undertaking narrowly to

include only timber management activities.2 In the third draft, both-'the,

undertaking and the objectives were narrowly defined, although some non-
timber values were recogmsed as secondary objectives.3 Finally, in the last
two versions, the timber management focus was confirmed in the title and all

, references to non-timber interests were eliminated from the deflmtlon of the
undertaking and the statement of the ob]ectlves 4

Defining the undertaking, its purposes, and alternatives

Under Ontario's environmental assessment process, the definition of the
undertaking and ‘the statement of the purposes to be served are crucial
because they delimit the scope of the inquiry. In this case, the decision on

rectify the situation. Gordon Baskerville has noted that, because "there has not been a
comprehensive timber supply analysis that recognizes forest dynamics explicitly, ... no one
knows what the situation is."” (Baskerville, personal communication, August 10, 1989).

See Class EA, 1977, p.C.1.2.
" See Class EA, 1980, p.7.
See Class EA, 1983, p.15.
Class EA, 1985, p-2, p.7, Part 1 p.8, and Class EA, 1987, p.8.

B W ON e
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whether to address timber management or forest management determines

not only what uses of the forest will prevail in management decison making,

but also what range of alternatives will be considered, what po'ssible

environmental effects will be anticipated and how they will be evaluated.

MNR's decision to adopt a narrow definition of the undertaking and its

purposes, reflects the priority traditionally given to timber objectives and is

consistent with a Ministry intent on continuing service to what it perceives as
its main client - the wood products industry. But the choice of a narrow scope

~may also be explained as an effort simply to minimise additional work and to

comply with the requirements of the Environmental Assessment Act without
modifying existing strategies and practices. '

The treatment of alternatives in the timber management class assessment is
also consistent with MNR's apparent desire to narrow the scope of inquiry.
The Act requires proponents to report on their consideration of two kinds of

- alternatives: alternative ways of meeting the desired objectives, and

alternative methods of carrying out the preferred alternative.l MNR
responded to the first requirement by identifying four very broad alternatives:
timber management (access, harvest, rienewa,li and maintenance),‘ harvesting
with no renewal, recycling previously processed wood products, and no
harvest from Crown lands. With these options to choose from, the Ministry
easily found that timber management was the preferred alternative. To meet
the requirement to consider alternative methods of carrying out timber
mahagement, MNR chose to focus on specific ways of carrying out timber
management activities (providing access, harvesting, regenerating and
maintaining the timber resource) in areas subject to individual timber
management plans. o ‘ '

By taking this approach, MNR avoided. any meaningful énalysis of different

| ways of approaching timber mdnagement planning (e.g. timber management

planning designed to be thoroughly integrated with planning for other forest -
uses, or timber management planning emphasising consideration of

1 Environmental Assessment Act, s.5(3),.
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cumulative effects, or providing for detailed analysis of impacts and
mitigation opportunities outside the special "areas of concern"). Such
alternative approaches to timber management planning were not presented
in the class assessment document, even though they are the main actual
alternatives to the timber planning undertaking that M[NR has proposed in
the class assessment ‘

The forest management option

Reviewers of the successive vérsions of MNR's class environmental
assessmént have consistently 6bjected to the narrow focus on timber
management and MNR's approach within this focus, arguing that they are
inconsistent with the mulﬁplé demands on Ontario's forests and the scope of
MNR's crown land management mandate, and insensitive to the actual
- interrelationships of impacts. The critics have claimed ‘that MNR has
avoided serious consideration of non-timber uses of the forest, and ducked
the broader questions about environmental quality before and after timber -
~ operations. vTh,e implicétion is that the Ministry's attempt to preserve its
existing practices conflicts with the s'pirit‘ and intent of environmental
assessment, _Which is to enhance decision making and planning so that’
adverse environmental impacts are effectively anticipated, avoided and
reduced. ' ‘

It is arguable that MNR's decision to submit a dass assessment for timber |
management conflicts with its formal legal obligations. The exemption
orders under which MNR has proceeded with its forest and timber
management activities have anticipated submission of a forest management
assessment. The2 latest exemption order, MNR 11/9, allows for continued
- exemption from Environmental Assessment Act requirements "..(i)f a class
- environmental assessment for forest management has been submitted by the
‘Minister of Natural Résources before December 31, 1985."1 MNR met the

1 Ontario Regulation 2/85, Order made under the Environmental Assessment Act, Exemptlon -
Mlmstry of Natural Resources - MNR-11/9, December 13, 1985, s.8. :
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deadline but submitted a timber management assessment instead of a forest
management assessment. | ‘

The implied solution to objections about the narrow focus on timber
management would be redefinition of the undertaking to encompass
"integrated forest management". This would entail more comprehensive
inventories of all aspects of the forest - including flora and fauna, as well as
timber stocks - and broader evaluations of existing environmental quality. It

~ would also demand identification and analysis of alternative ways of using .
“and protecting forest values and resources. Within this larger framework

covering the interrelationships of forest activities and their effects, procedures
for the preparation of timber management plans would be designed to ensure
comprehensive and systematic integration with-efforts to serve other values.

Ideally, integrated forest management would allow for constant assessment,
evaluation and feedback of results in an iterative manner, so that planning
and practice would improve continually over time. Truly integrated forest
management would foster a broader, more mature outlook and operating
philosophy, better knowledge and understandmg of environmental effects, -
and a means of preserving environmental quality.

- MNR's response to this option has been, in essence, that such an approach
is impractical and unnecessafy. The Ministry contends that "a broadened
undertaking of 'Crown Land Resources Management' to achieve many
purposes cannot be manageabiy addressed in any environmental
assessment.‘"l Moreover, the Ministry claims that non-timber values have
been considered in the development of District Land Use Guidelines, and are
dealt with specificall}? in timber management planning through the
identification and special treatment of "areas of concern” and by apphcatmn
of the Ministry's integrated resource management policy.2

1 See MNR, "Pre- submission Consultatlon Issues” (undated, probably 1985), issue no.1, scope
of the environmental asessment, item 5.

Class EA, 1987, part 2, esp. pp-100-103, 132-]133 144-152

N
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This response has not satisfied critics of the timber management focus. The

District Land Use Guidelines (discussed in chapter three above) suffer from
‘limited credibility outside MNR and uncertain authority within it. While
they may provide some useful direction, they are not sufficiently firm or
detailed to proV-ide an adequate means of ensurihg that non-timber values
are effectively pretected in timber management planning. Insofar as the
‘Guidelines ‘are to contribute to consideration of non-timber values it will be
through the process for idenitifying and deciding upon special management
needs for "areas of concern." ’

Integration in "areas of concern”

"Areas of concern” appear to be MNR's chief vehicle for considering non-
.tir’nber values in timber management -planning. This approach was
"seriously questioned" by the MOE reviewers and others when it was
'presented in the 1985 version of the class envuonmental assessment. 1

The areas of concern appfoach appears to have eigﬁt main limitations:

o While the concept of areas of concern does not necessarily imply that
non-timber values in other areas are of no concern whatever to MNR,
the class environmental assessment and the- Ministry's pOlicy on
integration of non-timber values into timber management planning
refer to lands other than areas of concern as "normal operating areas”
where no limits on regular access, logging; regeneration and

maintenance activities are contemplated.2 The class assessment

document does not present sufficient detail to determine the extent to
which routine forestry operations cause degradation. of the
environment. As a result, there is no basis for knowing whether it is

1 See letters from P. Joseph, MOE to K. Morgan, MOE, October 14, 1986 [Government Review, . _
pp- 126-59], and from W.R. Balfour, MOE to C.E. McIntyre, MOE, October 14, 1986.

2. MNR, Policy and Planning Secretariat, " A Policy for the Integration of Other Resource
Values in Timber Management" (hereafter "Integrated Resource Management Policy™),
November 12, 1985 and "The Planning Process for the Integration of Other Resource Values
in Timber Management" (hereafter "Integrated Resource Management Process") November
12, 1985 esp. p- 5.
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environmentally acceptable to dispense with more careful
consideration of environmental factors in "normal operating areas".

The present submission contains a general note on sources of relevant
information but does not provide detailed criteria for determining
what areas ought to be "of concern”. This omission has been a major
concern of government reviewers and MNR and the MOE have agreed

to develop a "joint list" of areas of concern or at least the features of

such areas.] But the list is apparently not to be incorporated as a
binding commitment within the class environmental assessment
document. Rather, it will be an attachment to MNR's "Policy for the
Integration of Other Resource Values in Timber Management."2
Identification of areas of concern is expected to rely heavily on existing
MNR information, although comments from other agencies and
interests are also solicited through the consultation provisions of the
planning process.3 Where existing MNR information is inadequate, a
considerable onus is apparently placed on other interests to establish
the need for designating specific areas as worthy of concern.

Overall responsibility for identifying areas of concern rest with "the
party responsible for the production of the Timber Management
Plan."4¢ Where the plan is for a Forest Management Agreement or a
Company Management Unit, that "party"” is the private sector forest
company with logging rights to the area in question, a party which has
an understandable vested interest in limiting consideration of non-
timber values that might impinge on the wood supply.

Even with identified areas of concern, only certain special sub-areas are
expected to be treated as reserves in which road building and logging
etc., are not allowed. The planning process for areas of concern centres
on the determination of how operations can proceed, and provides for
decisions to permit normal operations, "modified operations”, and
operations subject to "specific access provisions." Timber management

w

Letter from P. Joseph, MOE, to W. Green, MOE, October 23, 1987 [Government Review,
Pp-160-170, esp. p. 160]. '

MNR, "Integrated Resource Management Policy."

MNR, "Integrated Resource Management Process,” p.4.

Ibid.
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planners are not required to ensure that non-timber_values prevail.
According to the policy, "a decision may be made that timber
management operations are to proceed, even though complete
protecﬁon of the other resource values may not occur."l

e Beyond the general indication that management options for areas of
concern include reserve status, access limitations, modified operations
and normal operations, MNR has not provided detailed discussions of
how these "areas of concern" will be managed. Instead, the Ministry
has referred to a set of provincial guidelines documents that "provide
information on alternative modified management prescriptions which
could be employed to protect particular resource features, land uses or
values."2 Only three of these guidelines (covering fisheries habitat,
moose habitat and tourism values) were in place when the June 1987
version of the class environmental assessment was submitted. The

full set did not become available until after the hearings had
commenced.

¢ "Comprehensive plannihg" is to be undertaken for each individual
area of concern separately.3 There is no provision for evaluation of
cumulative effects of timber access, harvesting, renewal and
maintenance practices on non-timber values over larger areas, beyond
the boundaries described in each timber management plan.

e The thrust of MNR's approach to areas of concern is directed as much
to increasing areas subject to logging as it is to protecting non-timber
values. This is clearly stated in MNR's statement of its intent in .
implementing its integrated resource management policy:

(i) to increase the amount of timber available by providing
opportunities for timber management operations in areas
previously identified as reserves, and

1 mbid, p6. ' | .
2 Class EA, 1987, p-150. See also pp. 186-9. |
3 MNR, "Integrated Resource Management Process”, p.5.
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(ii) to protect other resource values (e.g. fisheries, wildlfie
- habitat, tourism values), and to contribute to their
m'anagement.1

. Overall, the described approach to integrated management through areas of
concern does not inspire confidence that the primary devotion to timber
values will be effectively tempered even in areas of special concern. The
absence of specific criteria and comprehensive operational requlrements
leaves the largely discretionary decision making authority in the hands of
MNR and industry planners, who are subject to powerful incentives to
favour timber interests. While the planners' decisions are open to public
scrutiny, the public's ultimate ability to insist on more protection for nbn:
timber values rests on the "bump-up" provisions by which concerned parties
can request that contentious cases be subjected to full individual
environmental assessment requirements. Insofar as "bump-up" is not a
plausible option (see below), the planner’é discretion is not greatly
constrained within the class environmental assessment proéess.

In. summary, MNR has made some efforts in the design of its timber

“mangement planning process to encourage consideration of non-timber

values. However, these efforts fall well short of providing'an intégrated
approach to forést management. Timber objectives clearly prevail and the
limited provisions for recognising other Objectivés do not prdvide much
assurance for other forest interests (natives, hunters and anglers, tourist
operators, parks advocates, etc.). It is not surprising that representatives of
each of these interests entered the Environmental Assessment Board

"1 MNR, "Integrated Resource Management Policy,” p.1. The background to this statement of.

intent is provided in the policy’'s statement of rationale:

In the past, reserves were established (notably along shorelines and travel corridors) to
accommodate other resource values such as fisheries, wildlife habitat and scenic views.
Within these reserves, normally no timber management operations were permitted. The net
effect of this approach was that reserves tied up merchantable timber and did not always
provide appropriate solutions for the protection and management of other resource values.
In addition, the identification and consideration of other resource values has not always
taken place in a consistent and orderly fashion across the province.
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hearings with dpening statements opposing the class 4envir'onme:ita1'

assessment process.

Use of the class assessment approach

Ontario's class assessment version of the .environmental assessment process

was designed to permit a streamlined approach to assessment of individual |

_undertakings within certain categories of small, frequently-recurring projects
with moderate and reasonably predictable environmental impacts. It has

been used effectively as a means of dealing with the difficult grey -area

between undertakings with potentially major impacts that clearly deserve full
assessment, and undertakings with obv1ously insignificant impacts that need
not be subject to any formal assessment. 1

Application of the class assessment process to the forest management, or at
least timber maﬁagement, undertakihgs of MNR is atypical. The activities
covered include clearly major undertakings (e.g. providing road access to, and
- cutting, very large forested areas; and subsequent replanting and treatment,
including pesticide spraying) and are likely to have widely varying and not
routinely predictable potential effects. Some critics have therefore concluded
that use of the class assessment process to cover such activities is
inapproporiate. But problems are also posed by the main conventional
alternatives - carrying out full, but separate individual environmental
assessments for each activity or plan, and/or seekmg exemptions from
assessment for the less s1gn1f1cant ones.

As was noted in chapter one, it is not easy to apply environmental
assessment requirements to undertakings such as forest management. Four
basic characteristics of forest management make it a special challénge for
_environmental assessment: ' |

1  See Robert B. Gibson and Beth Savan, Enviro'nme'ntal‘ Assessment in Ontario ,(Toronto&
~Canadian Environmental Law Research Foundation, 1986), chap4.
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e Forest management is not a single undertaking but a multitude of |
individual activities, carried out through plannmg and
1mp1ementat10n by both public and private sector actors. -

o It covers vast areas, including very different ecosystems, and poses
serious cumulative as well as site specific effects. ‘

o It involves and affects a variety of more or less competing interests,
and has implications of great economic (as well as biophysical, soc1a1
and cultural) significance, provincially, regionally and locally. '

e Finally, it rests on fundamental but inevitably debatable assumptions
that are expressed in formal government policies, institutional
arrangements and established. practlces, which are seldom opened up
for pubhc comment and review.

It is reasonable to expectvthat any satisfactory attempt to apply
environmental assessment requirements to forest management will have to
take these characteristics into account.

MNR’s rationale for using the class assessment approach

The class assessment approach to environmental assessment has two main
components: a generic analysis of the alternatives, impacts and mitigation
options for activities within the given class, and a process for planning and
evaluating proposed future activities in the class. In the usual cases, where
the class approach has been applied to small scale and environmentally
modest kinds of activities, the central component has been the process, and
the most attractive feature of the process has been that it sets much faster and
less onerous planning and review requirements for individual activities than
woenld apply if the standard requirements of the Environmental Assessment Act
were to be met. . '

Streamlining the planning and approval aspect is not mentioned in MNR's

formal justification for adopting the class environmental assessment

approach, but it is undoubtedly among the major factors that attracted MNR
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to class environmental assessment.l- In its statement of justification, MNR
does, however, emphasise the process component of class assessment.

MNR's rationale for using the class environ'menvtal assessment approach
begins with points related to the standard class criteria - that timber
management "involves a common set of activities” in every management
unit, that for each activity there are "generally predictable ranges of
environmental effects,” and that "optional methods -of carrying out each
- activity, and the criteria for choosing the most appropriate method, can be
identified."2 MNR then proceeds to emphasize the appropriateness of a
process- centred approach to the assessment of timber managément. The
Ministry observes that timber management is a continuous, long-term
activity (renewing a logged forest "normally takes at least 80 years") that must
be responsive to varying local conditions as well as chaﬁges over time.
Because of this, 'MNR argues that timber managemenf planhing must be
flexible, incremental and specific at the management unit level. But at the
same time, some overall planning coherence is needed. '

. MNR states that the common planning process provided for under the class
environmental-assessment (and already in use), provides :

...common, predictable and equal opportunity for public consultation,

...flexibility to deal with local conditions and concerns, ...a manageable

process for MNR, companies, and broad-based mterest groups,

[and]...adequate protectlon of the environment.3
The Mlmstry concludes,

MNR has submitted a class environmental assessment because it is the
. most appropriate vehicle for defmmg a common and consistent
planning process, and for ensuring that the purpose of the

Environmental Assessment Act is attained 4

MNR; Class EA, 1987, pp 14-17.
- Ibid., p.14.
Ibid., pp. 15-16.

U3 N e

Ibid., p.16
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- Only after reaching this conclusion, followed by extended discussion of the
process aspect of class assessment, does MNR note, in a single sentence, that
the class approach also allows for generic consideration of purpose rationale -
and alternative matters that apply to timber management throughout the
province.l

. Generic assessment

The limited attention given to the generic assessment aspect of class
assessment in MNR's justification for using the class approach- is consistent
with MNR's downplaying of overall forest management issues throughout
the class assessment document. As is indicated in the discussion above
concerning timber versus forest management, this is one of the weaknesses of
MNR's assessment. The Ministry has not seen the class environmental
assessment approach as a vehicle for public examination of forest (or even
timber) management problems, policies and practices. In fact, some of the

‘contents of the timber management class environmental assessment

document - for example, the handling of alternatives - suggests that MNR
saw the possibility of class environmental assessment encouraging pubhc
review of these matters, and sought to avoid it.2

What is at issue here is not the'appropriateness of the class environmental
assessment approach itself, but rather how MNR has chosen to use it: The
class environmental assessment approach does include a means of addressing
the generic issues raised by the implementation of a whole catégory of
activities. Indeed this is one of the central components of class assessment.
Moreover, it is arguable that careful attention to generic i issues is necessary for
any proper response to the Act’s requirements, especially those for discussion

1 Ibid., pp. 16-17.

2 While MNR's unwﬂhngness to address generic forest and timber mangement issues in the
class environmental assessment may be regrettable and inappropriate given the aims of the
Environmental Assessment Act, it is not surprising. Few government departments are likely

to be attracted by the prospect of their basic assumptions and arrangements being subject to
public review and decision, especially when the process is administered by another agency.
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of the purpose and rationale for the undertaking, and comparisoh of the
impacts and overall -desirability of the undertaking and its alternatives.

If activities in the assessed class are likely to have significant cumulative

_effects beyond the scope of the process for handling timber management
plans, then these cumulative effects ought to be addressed in the class.

assessment. If Ministerial policies and other central decisions will effectively
predetermine harvest levels, regenération efforts and tending praeticesv in
management units, then these too would appear to be crucial subjects for
evaluation in the generic part of the class approach. Certainly the class
approach could be used to prov1de for comprehensive review of generic
issues, 1nc1ud1ng cumulative effects and policies, guldelmes and procedures

‘Basic problems with the class assessment option

There are, however, at least two wea_knesses in MNR's assessment of timber
management that do seem difficult to correct under the class environmental
_ assessment approach: the lack of a forest management emphasis and the
implausibility of effective bump-up. -

Integrating timber management into forest management

At present, the class approach does not integrate ‘timber management
planning well into forest management planning; - MNR's claim that an
integrated forest management planning undertaking "cannot be manageably
addressed in any environmental asses_sment"1 is demonstrably false. Such
assessment is done regularly in the.United States under _the provisions of the
National Environmental Policy Act.? Moreover, some ini‘tiaI,Ab if faltering, step_s
toward an integrated'a.pproach have already been taken _; MNR in the
strategic land use planning exercise that produced the existing district land
~ use guidelines.

1 See MNR, "Pre-submission Consultation Issues" (undated, probably 1985), issue no.1, scope
of the environmental assessment, item 5.

-2 See Dennis L. Schweitzer, "Forest Service Planning for the National Forests," in Trends
24:2 (US Department of the Interior, 1987), pp.7-12.
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The deficiencies of these guidelines and the process which led to them,
along with the uncertainties of their relationships with timber management -
- plans, do however raise some difficult questions for application of the class
~ environmental assessment process and for the institutional arrangements
needed for implementation. For example, should the guidelines be upgraded
to plans? Should the district plans/guidelines, or the unit level management
plans, or both, be subject to the class environmental assessment process?
Should timber management plans be expanded into forest management plahs
and if so, how would MNR's relationship with the logging industry have to
change to accommodate the broader focus? What plans or activities should
be excluded from the class and subjected to regular individual environmental
assessment? ‘ '

These are not entirely new questions. They were addressed to some extent
by the Royal Commission on the Northern Environment! and considered, at
least by MOE officials, in the early years of MNR's struggles with its
‘assessment obligations.2 While there is little public information on how
- MNR came to choose the class assessment approach, the Ministry apparently
~ consulted with both MOE and the timber industry throughout the decision
‘making. ' |

In the period immediately following enactment of the Environmental |
Assessment Act, there were "negotiations" between MNR and MOE concerning
the approach to be taken for forest management.3 In addition to encouraging
' a broader, forest mahagement focus, MOE representatives questioned reliance
on the class approach, arguing that standard individual environmental
assessments would be appropriate at least where significant moves into new
areas were involved. The option of designating certain private sector

1 Royal Commission on the Northern Environment, J.E.J. Fahlgren, Commissioner, Final
Report and Recommendations (Toronto: Ministry of the Attorney General, June 1985).

" 2 Personal communication, David Young, MOE, June 13, 1988.
3 Ibid. . : :
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proposals subject to the Act was also raised by MOE.1 These ideas were not
favoured by MNR. | ’ | ‘

Perhaps a more open debate, more careful analysis and a more positive
attitude toward environmental assessment on MNR's part at the outset
would have allowed the parties to find a way to meet both forest
management and environmental assessment needs through the class '
assessment approach. But this did not happen, and a thorough evaluation of
the issues and opt10ns will still have to be done before it will be clear how
class assessment might be applied successfully to forest management.

Limiting discretion and providing for individual assessments

The bump-up problem is no less complicated. Provision for bumping
specified activities from the streamlined class process to full individual
assessment is a standard component of ‘class assessments. It hés two purposes.
First, it provides for more thorough planning and review of controversial
and environmentally significant proposals within the class. | Secondly, it~
helps to ensure generally that proponents of class undertakings meet their
_ obligations and are responsive to the concerns of other interests. Approval of
a class assessment amounts to a conditional delegation of assessment decision
making to the propdnent 'and‘effective bump-up provisions limit the natural
inclination of the proponent to disregard unfavourable criticisms.
Effectlveness is not guaranteed, however.

‘Bump-up provisions can be effective only if there is reason to expect that
| bump-ups will actually occur in- appropriate cases, and that the relevant
controversies will be addressed in the resulting individual assessment. The
mere existence of a bump-up provision will not work as a check on
- proponent discretion if actual use of the provision is not plausible. And if
bumped-up undertakings can be defined in a way that frustrates inquiry- into

1 Ibid. The private sector designation option was used in the case of the controversial
proposals for logging and related mill development involving the "Reed Tract," a virgin-
timber area in the West Patricia Region of northwestern Ontario that had been allocated
to a pulp and paper company with a reputation as a notorious polluter
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the central controversies, full individual assessments are unlikely to be very
useful. Both concerns apply in the case of timber management.

In the 1987 version of the class assessment, MNR states that where "the
proposed timber management operations may cause significant public
controversy or may be perceived to cause significant adverse environmental
impacts ... special planning requirements may be necessary."l - These would be

-potential cases for bump-up. A bump-up could cover a proposed timber

management plan, or a component of a proposed plan (e.g. an access road or
the "operational prescription" for an area of concern), or a ma]or amendment
to a plan previously approved.2 The bump-up could be requested by an
interested party or individual, or voluntarily sought by MNR. However, the
Minister of the Environment has the final authority to re(iuire or deny a full
assessment. '

- Certainly the Minister of the Environment would have ‘sufficient legal
authority to order a bump-up (although in practice any controversial action of
this kind would require Cabinet approval). The question is whether .any
Minister of the Environment would be likely to use this power. In the case of
proposed timber mahagement’plans, the answer is likély to be no.

There are two reasons for this - one general and one specific to the timber

- management case. The general situation is that bump-ups are in many ways

similar to orders requiring assessment of private sector undertakings. Both
require active intervention by the Minister of the Environment, almost
always agamst the wishes of the proponent In Ontario, the vast majority of
public requests for designation of private sector undertakings have been
denied and as yet, no bump-up requests have been approved.3 There is no

1 MNR, Class EA, 1987, p. 177.
Ibid., p. 128.

3" See Gibson and Savan, Enznronmental Assessment in Ontario, chap.3 and 4; MOE, EA
Update, various numbers; and the annual reports of the Environmental Assessment
Advisory Committee. Since class assessments are relatively new, the number of requests
has been low until fecently. In 1988 the number of bump-up requests rose rapidly to a level
that tested the ability of the Environmental Assessment Branch to evaluate the merits of
the cases and provide well-supported advice to the minister.
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' basis for expecting that requests for bump-up of proposed timber management
plans will be politically easier to grant than the designation and bump-up
- requests on other matters that have been consistently rejected in past years.

This generally negative situation is reinforced in the timber management

case by the particular difficulties that would arise if a bump-up were granted.
Presumably, if MNR were required to carry out an individual assessment of a
proposed timber management plan, no timber management activities could
take place in the planning area until the :asse/ssr_nent had been prepared,
submitted, reviewed and approved. Such a process could take years. Special
contingency arrangements could perhaps be made and incorporated in the
bump-up order, but there would at least need to be a process for negotiations
among the interested parues to determine what interim activities wotild be
‘acceptable.

The 1987 class assessment notes the need for conﬁhgency planning in the
event of unforseen changes, such as a successful bump-up request. MNR
suggests that in these cases,

...some operations must be permitted to proceed, in order to maintain
.employment and prevent or minimise adverse social and economic

impacts.!

Contingency. plans would specify the contents, period of use, schedule for
preparation, review and approval of these interim planning efforts, as well as
some provision for public input. |

The contents of these contingency plans are to be reviewed and approved by

the Environmental Assessment Branch before they are implémentéd‘._ It is,

however, not at all clear why the review and approval would be a function of

While the minister has yet to order a Bump—up, there is some evidence that the possibility
of a bump-up has encouraged greater responsiveness to pubhc concerns in some cases (e.g. a
controversial water line project in Guelph).

1 MNR, Class EA, 1987, p. 182.
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the Environmental Assessment Branch, and even less clear that the Branch
has a legal mandate which would allow them to undertake such a process.

Given these weaknesses in the defining of how the .proposed bump-up

| pioces_s would work, and how bump-ups would be approved, it seems a

reasonable interpretation that MNR simply sees no need to anticipate ‘that a
timber management plan, in its entirety, would ever reach the bump-up
stage. ’ '

Not all of these contingency planning considerations necessarily apply to
bump-ups covering specific components of a plan (é.g.'propoéals to build an
access road into or through sensitive areas, to use chemical pesticides, or to
permit extensive operations in an area of concern). Where bump;up of a
component would not interfere greatly with ongoing operations in the
planning unit, there would be no special barrier to ordering full assessment.
If this non-interference condition is often met in cases of controversy and if

we assume, in defiance of the historical record, that the bump-up requests -

would be granted, the question would then centre on the potential adequacy
of the individual environmental assessment. : '

Here again predictions are difficult. It is conceivable that in many cases the
process would work well. But there is a basis for concern arising from a
recent experience in the "Red Squirrel” case, a quasi-bump-up concerning a

_primary access rdad, The Red Squirrel road conflict centres on MNR's desire

to extend the existing Red Squirrel road by 15 kilometres, so that it Would"join
up with the existing Liskeard Lumber road. In addition, the Red Squirrel road
extension would act as a starting point for 30 additional kilometres of road in
the Pinetorch corridor. In 1984 MNR started to clear the right-of-way for the
extension road without any formal approvals. The ensuing uproar led the
newly appointed Minister of Natural Resources, Vince Kerrio, to request, in
September 1985, a full environmental assessment on the two proposed
roads.] The final document released in June 1987,2 restricted its description |

-1 Abrief history of the Red Squirrel road issue can be found in Seasons 28:2 (Toronto: -

Federation of Ontario Naturalists, 1988), pp. 14-21.
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of the environment affected and env1ronmenta1 ‘effects entlrely to the
corridors of land surroundmg the road proposals The assessment made no
allowance for the environment affected as a result of providing road access,
and did not even attempt to describe the environmental effects that provision
of road access would lead fo. Since the central purpose of the roads is to
provide primary access for logging, the environment to be affected and the
_inevitabie» ehvironmental effects will clearly extend far beyond the road
corridors. ’

The final Red Squirrel submission was so controversial that the consultants
emplOyed by MNR to carry out the assessment, removed their name from the

report in protest against MNR's narrow focus and its unWllhngness to.

undertake a rea115t1c assessment 1

- Despite the intense controversy 'surrounding the,- Red Squirrel
environmental assessment and several hundred requests from the public, the

Minister of the Environment announced in June 1988 that there would be no
“public hearing before the Envn"onmental Assessment Board, and that MNRs
submission had been approved.

While the precedenf set in the Red Squirrel case may not aiways be followed
in the future, it demonstrates clearly that the discretionary openings in the

process, in combination ‘with the prevailing political realities, can frustrate

the potential of individual assessment to ensure reasonably comprehenswe

and rigorous evaluation of forest management options. This problem is not -

peculiar to timber management or bump-ups, but it is especially important in
 forest use disputes that typlcally centre on scope-of-inquiry questions. ‘So long
-as the problem per51sts, the value of the bump-up provisions and the
acceptability of the class assessment approach will be limited.

2 MNR ' An Environmental Assessment for Primary Access Roads in the Latchford Crown -
Forest Management Unit - Red Squzrrel Extension/Pinetorch Comdor (Toronto MNR, June -
1987).

_ L 8 Temple, "Temagami study covers up 1mpact of Ioggmg, consultant clalms Toronto Star,»

‘ March 29,1988, A7. : '
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If the class assessment approach to forest management is to be used, bump-
up must be feasible and have effective results. The choice of activities subject
to the class process and the timing of plan development must be designed to
ensure that‘bump-up is a realistic option in appropriate cases. Clearly stated
criteria for evaluation of bump-up requests must be prepared, and provisions
to ensure proper breadth of inquiry in individual assessments must be in
place. This has not yet been done. Indeed, some of it has not yet even been
attempted, and the little that has been addressed remains so vague that it will
be insufficient to fulfill the requireinents of environmental assessment.

Details about impacts and clarity about decision-making

The need for detailed assessment information and for clear deciSion—making
criteria and ‘procedures has long been a common theme in deliberations about
envifon_mental assessment and forest management in Ontario. It was raised
consistently by reviewers commenting on MNR's successive proposals for
meeting its environmental assessment obligations for forest management,
and was the basis for one of Gordon Baskerville's central criticisms of MNR's
forest management efforts. The main complaints have been - |

° that the Ministry's class assessment documents fail to provide

sufficiently detailed information, or even clear commitments to collect
~and use detailed information, and to make reasonably specific

predictions and evaluations of environmental impacts;1

e that the documents do not set out clear criteria and procedures for
deéision—making to ensure fair treatment of competing interests and -
values;2 and |

e that the Ministry kas, in practice, produced plans that are so vague they
cannot be evaluated usefully.3

1 Gee Chapter 2.

Ibid. : : ~

3 Baskerville noted in his Audit of Management of the Crown Forests (Toronto: Queen's
Printer for Ontario, August 1986), p.83, " ...the plans tend to be so general as to defy
evaluation.” This tendancy to vague, unsupportable statements is not exclusive to MNR's
environmental assessment.. See P.N. Duinker and G.L. Baskerville "A Systematic

N
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_ Interrelated product and process problems are evident here. The criticisms
regarding the vagueness of the timber management plans have focused on
‘the lack of clear discussion and quantified detail on the environment to be

affected and the environmental effects likely to result from the

implementation of the undertaking. The immediate difficulty is that MNR's
' approach to planning has provided . insufficiently precise baseline
information and effects predictions to allow for useful monitoring or re-
evaluation of management practices. As a result the Ministry has relied on
discussion of hypothetical effects rather than detailed knowledge of actual
effects in its class assessment document, in the guidelines and manuals that
provide more detailed directions, and in the development of timber
management plans. The consequent vagueness and imprecision in the
substance of the assessment, guides and plans contribute to and are likely to
be complicated by process uncertainties - for .example, the lack of clarity on
how "areas of concern” will be idenfified and managed, the weakness of
criteria for bump-up and plans for contingency arrangements in the event of
a bump-up, and the largely hidden nature of decision making within MNR
- following public involvement. Overall, the pervasive vagueness threatens to

undermine the value of the proposed timber management planning process -
and the resulting plans as vehicles for identifying, evaluating and avoiding

the negative impacts of tlmber management undertakmgs before they are
1mp1emented

The need for details -

‘In general, it is important that any environmental assessment process be
carefully désigned' so that the results (in this case the plans) are usable, before,
during, and after implementation of the undertaking. . Environmental
assessment is designed to ascertain the nature of the environment(s) likely to
be affected by the alternative options.for action, the type, magnitude and

Approach to Forecastmg in Environmental Impact Assessment," Journal of Environmental
Management, 23 (1986), pp. 271-290; and Gordon E. Beanlands and Peter N. Duinker, An
Ecological Framework for Environmental Impact Assessment in Canada (Halifax: Institute
for Resource and Environment Studies, Dalhousie University, 1983).
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significanée of environmental effects expected, and how they may be avoided ‘
or reduced. The process, no matter how elaboraté, is irrelevant if does not .
reveal how the various alternatives compare and how the most acceptable
approach can be undertaken with the least environmental harm. And it
cannot do this unless it can determine the details of what the likely and
1nev1tab1e effects will be.1 ‘

The need for credible, scientifically sound approaches to environmental
assessment, not only in the process, but also in the product, has been
emphasized in the assessment literature,2 and is extrér’nely important in the
timber- management ‘context. Not only must the process yield specific
assessment details, concerning espec1a11y the environment affected and
environmental effects for-a range of alternatives, but it should also assess
these with respect to other users and uses of the same environment.
Additionally, the assessment should provide a clear evaluation of what the
cumulative effects will be. |

In isolation, any one activity may not create environmentally "significant"
effects. But the sum of all these small environmental effects may be quite
large, locally, regionally and even provincially. The issue of cumulative
environmental effects is a central aspect of this particular undertaking.
Ignorance of what these effects are, their extent in space and time, and the
synergistic effects they may create, is bound to undermine prospects for the
long-term sustainability of forest activities and values.

Only when there is a well-defined core of knowledge on all these aspects can
truly informed decisions be made. A thorough assessment, especially in the
forestry context where the results of actions taken today may not be fully
known and understood for several decades, is important for questions of
‘sustainability. Traditional forestry theory has always promoted the concept of

1 The literature on environmental impact assessment is vast and covers almost every ‘
conceivable aspect in many different countries. In Canada, the most frequently cited work is
probably Beanlands and Duinker, An Ecological Framework.

2" Tbid. See also Duinker and Baskerville, "A Systematic Approach”.
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sustained yield timber management, whereby the amqunt of wood logged in
any one year reflects the land's ability to grow, in perpetuity, another crop of a
similar volume and quality. This principle has, in many instances, failed in

Canada due to relentless logging, lack of regeneration or regeneration of | :

inferior species, inappropriate harvest schedules, and poor understandmg of
the b1010g1cal dynamics and capab1ht1es of the forests.l

The issue of sustainability is central to the environmental assessment of
timber~operatiohs, and even more so to the broader notion of forest
' management. Lacking detailed knowledge of the environment affected and
the environmental effects resulting from these operations, no one can
possibly make useful predictions about what the short-term, long-term or
cumulative effects will be. Nor is it feasible or realistic to expect that
monitéring‘of the results will yield useful lessons for the improvement of
futﬁre.essessments and forest practices.”

There is no doubt that much of the knowledge needed is not yet available.

But this is no excuse for vagueness of commitments to obtain the necessary .

information for future planmng

Serving timber .and non-timber purposes

The overall vagueness of MNR'S assessment process and products, noted at
length in chapter two, led to the conclusion by MOE's Environmental
Assessment Branch that "the technical quality and level of detail ... is
 insufficient."2 ‘In partxcular, the level of detail in the class assessment process
"appears to be insufficient to ensure that adequate assessment detail will be
available and used in the development of timber management plans. The
7 environment affect_ed, env1ro'nmenta1 effects, and the longer term

1° There are several important works documenting the failure of sustained yield management
" in Canadian forestry. See D. McKay, Heritage Lost. The Crisis in Canada’s Forests
(Toronto: MacMillan, 1985); F.L.C. Reed, Forest Management in Canada (Ottawa:
Canadian Forestry Service, Report FMR-X—102 1978); and J. Swift, Cut and Run (Toronto
Between the Lines Press, 1983). : . ‘

2 - Government Review, pp. 93-94
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cumulative effects receive cursory attention. Where they are mentioned, the
level of detail is not strong enough qualitatively or quantitatively to allow for
testable predictions, monitoring and-feedback. The total result of all this
vagueness is critical to the assessment at two main points.

~The first concern centres on the sustainability of the forest as a resource base

for timber harvesting. The provincially determined timber production policy
sets a target level of wood to be harvested annually. In effect, this policy is
meant to determine all other levels of activity such as road building, logging
and regeneration. But since the policy has been set in the absence of any clear
understanding of the capabilities of the forests, there is no grounds for
confidence that harvesting to meet the policy tafgets would be sustainable. In
this context, the assessment process must ensure that research and planning
at the management unit level includes rigorous evaluation of the state of the
forests, the effects of current practices and the sustainability of harvest at the
current levels. And it must ensure that the better understanding resulting
from these efforts is recognised not just in local planning but also in revisions -
to the production policy.

Determining the sustainability of current rates and modes of forest
exploitation for timber purposes should be one of the primary functions of
the planning process set out in MNR's assessment. Indeed, given the years
taken for preparation of the class assessment. document, it would have been
reasonable to expect MNR's document to have been able to report on the
findings of unit level assessment work and to outline the resulting revisions
to the production policy as well as to silvicultural practices. Certainly,
planning process described in the class assessment should be designed so that
in the future the results of planned actions will be predicted carefully and in-
detail, monitored during and after the occurrence, and evaluated so that the
lessons can be fed back into future planning efforts to allow both for
improvements in management unit practices and for revision of the overall
production policy in light of experience -and capabilities on the ground.
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The second main consideration is that the forests of Ontario have many
" values and uses beyond those of timber management and that the test of

sustainabﬂify relates to all these values and uses. Both the overall design of -
the assessment process and the local undertaking of predictive and evaluative

-efforts must recognise this reality.

If the planning process is to address the sustainability issue properly,
considering timber and non-timber values, it will have to recognise -current
concerns about the cumulative impacts of activities in the forests, and ensure

‘continued, increasingly well-informed responses to the implications of these.

impacts. Prediction, monitoring and evaluation of environmental'eff'ec,t's at

the individual timber management unit level must be accbmpariied by efforts
" to assess the aggregation of these localised effects at broader, regional and
provincial scales. It is the combination of all these smaller localized effects
that will be Sigriiﬁcant for timber production policy review and for planning
that ensures the protection and enhancemént of other forest interests.

Guidelines and technical manuals

The submitted class environmental assessment doc‘ument'provides,verjr little
technical guidance for timber management. 'Instead, the document outlines a
. planning and implementation process, .leaving the operational specifics to a
set of 'guidelirie‘s and manuals.] These guidelines and manuals are crucial
‘components of the timber management planning’ process, and although they

were not submitted with the class assessment document, they are crucial

components of the class assessment. They describe how timber management
planners are expected to carry out various timber 'management operations;
how they are to identify and evaluaic the environment to be affected by these
activities; and how they are to detérmine what environmental effects are
likely to occur, what can or should be done to avoid or mitigate the damage,
and what options' are available to deal with past damage. Individually and
together, the guidelines and manuals represént the main source of detailed

1 See Class EA, 1987, part three, pp.185-91.
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information on the principles and considerations that are to guide the
preparation of timber management plans and the design and implementation
of particular timber management a'ctivitie.s, Consequently, the contents of
these guides and the nature of their application will play a major role in
detefmining the success or failure of MNR's planning efforts.

MNR's set of guidelines and manuals for timber management has grown

“since the class assessment document was submitted. The current set includes‘

guides for silvicultural work in common forest types; preservatic»n of tourism
values; mitigation of damage from access road construction; 'operational
prescriptibns' for aerial spraying, prescribed burning and shoreline timber
cutting; and protection of habitat for special species or categories of birds (e.g.
hawks and eagles, herons, waterfowl, warblers and cavity nesters) and

‘mammals (e.g. white-tailed deer, caribou, moose and furbearers).l At least

some of these guides are of high quality, especially in comparison with those
available in other Canadian jurisdictions. There are, however, questions and
problems concerning both the contents and the role of the manuals and
guidelines in the timber management process described in the class
assessment. ’

The two main general questions about the contents of the current set of

'guidelines and manuals concern the completeness of the overall set and the

provisions for identifying and repairing deficiencies in the individual
elements. | ' o

The completeness issue is central if the guidelines and manuals are to be
relied upon as ‘the main source of detailed direction on protection of non-
timber values. Only part of the current set was available at the time the class
assessment document was submitted and some reviewers expressed concern

-that their special interests were not covered. Reviewers in the Ministry of

Culture and Communications, for example, accepted the%a-proposed class
environmental assessment process only on the understanding that an
appropriate manual would be developed, with their assistance and approval,

1 Some are still listed as drafts.
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to ensure conservation of significant heritage resources. Detailed public
review before the Board is providing a useful opportunity to examine the
overall and individual adequacy of the guidelines and manuals, and to
identify needs for additions and revisions.! There may even be time for
MNR to respond with new guidelines covering the problem areas before the
hearings conclude. It is, however, unfortunate ‘that the preparation of

guidelines and manuals was not from the outset more closely linked with the

preparation of the class assessment, and that the Ministry did not adopt a
more open, consultative approach so that the submitted assessment

document ¢ould have included a properly comprehensive set of specific -

guidelines and manuals.2

The second contents problem concerns how to address ‘more specific
deficiencies in the directions given in the 1nd1v1dual gu1delmes and manuals.

~ While the existing prescriptions may be in many ways laudable, they are also

‘no doubt 1mperfect This is in part because existing knowledge about forest
ecosystems is limited. Better timber management and better forest
'management in the future will . depend on efforts today to improve this
knowledge base and the operational guidelines. But if this is to happen,
provisions for effective monitoring of effects, and for re-evaluation and
~ revision of the gu1del1nes, must be bu1lt into the design and implementation
of the guidelines. Effective monitoring relies on good baseline information
on the environment to be affected and clear,‘preferably quantified predictions
of the anticipated effects of planned activities. As well it requires means of
ensuring that the mitigation gu1del1nes are followed and that the actual
effects of operatmg under the gmdehnes are reported accurately N

1 MNR noted in the class assessment document that it would continually re-assess needs for

- additional guidelines and that it was "open to suggestions from concerned parties."Class
EA, 1987, p.189.

2 Anattractive approach to such problems, focusing on the 1dent1f1cat10n of "values
ecosystem components” through consultation with the interested parties, is set out in
Beanlands and Duinker, An Ecological Framework for Environmental Impact Assessment in
Canada, see especially pp.92-3. ' ' '
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In the submitted class assessment, MNR does recognise the need for

monitoring of compliance and effects/effectiveness and for re-evaluation of

the guides.] It notes that a specified minimum of baseline information is
required, but only by the matters covered by provincial guidelines (tourism
values, moose -and fisheries habitat protection). @~ Some compliance
monitoring is to done for annual reports on "past forest operations,” though
this is mostly centred on ensuring compliance with timber managment plans,
rather than cdmpliance with the guidelines. Operations in areas of concern
will get special attention and "specific compliance monitoring programs" will
be developed for individual management units, but for the purposes of
flexibility the nature of the specific programs will be left to MNR district staff.
For tourism values, moose and fisheries habitat protection a scientifically
rigorous "provincially-directed and coordinated monitoring program" is
promised in the class assessment document, but again the " scope of this
program is limited to the tourism, moose and fisheries issues addressed by
provincial g'uidelines.2

" In sum, the class assessment commitments to monitoring -and reporting, are
creditable, but also incomplete and in many areas extremely vague. To some
extent, incompleteness and vaguéness are unavoidable. Because of the vast
extent of timber management activities, the prevailing limits of information
about forest ecology and operational effects, and the inevitable budgetary
constraints, commitment to a fully complete and specific monitoring and
review program is probably unrealistic. At the same time, however, reliance
on unspecified studies and staff judgement falls short of the standard required
for proper environmental assessment. A more acceptable response would at
least describe a comprehensive provincial level framework of general
guidelines, set out pracedures for open development and well-scrutinised
application of monitoring work tailored to local issues and conditions
(preferably integrated into the procedures for development of the
managément plans under the class assessment), establish provisions at both
the provincial and local levels for consultative priority setting in face of

1 Class EA, 1987, pp-192-200.
2 bid., p. 199.
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resource limitations, and make specified commitments to a regular process
for identifying deficiencies and reviewing the current gmdes

The final, major issue concerning the guidelines and manuals centres on .

uncertainties about their status. According to the class assessment document,
"reference to" the silvicultural guides and "application of" the three
- provincial guidelines (tourism, moose and fisheries), and a promised access
road construction manual are mandatory in timber management planning.l
Use of certain other technical and .operational manuals (e.g. on aerial spraying
and prescribed burning) is also mandatory at least in the carrying out of
planned activities.2 Just what "mandatory reference” and "mandatory

application" are expécted to mean in practice is not clear, and the practical role -

of the other guidelines documents, including those still in draft form, is even
less certain. This again is to some extent understandable. Room for

discretion and flexibility is needed in light of the differences among regional

and local ecosystems and the unavoidable limitations of general guidelines.
But because most of the details about MNR's intentions for environmentally
acceptable timber management rest.in the guidelines and manuals, it is

virtually impossible to evaluate the likely adequacy of the Ministry's
proposed approach without a clear understanding of the method and

~ consistency of their application.

There is no simple response to this dilemma. Nevertheless, it should have

been possible to specify more clearly the limitations of the guidelines, possible

needs for discretionary interpretation and application and means for ensuring.

that use of discretionary powers does not compromise environmental
protection and wise management. As with monitoring, clarification of the
status of the guidelines would have been easier if the preparation and use of
these guidelines had been integrated into the process for developing, applymg
and eventually reviewing the class environmental assessment.

-1 1bid., pp.185,188, and 190.
Ibid., pp.190-1.
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This may yet be accomplished through revisions to the class assessment or
through conditions accompanying approval of the current approach.
Certainly, evaluation of the acceptability of the current class assessment
document, and the planning process it describes, will depend on judgements
about the adequacy of the existing guidelines and manuals. And some means
of addressing the limitations of these guides will be needed if there is to be a
firm basis for confidence that the proposed approach to timber management
planning will deal sensitively with conflicting forest values and sustain
timber and non-timber forest values in perpetuity.

Barriers to effective public involvement

For any environmental assessment process to be effective, public
involvement in the process and public scrutiny of the proposals is essential.
Because environmental assessment requirements have had to be imposed on
more or less recalcitrant proponents, forcing them to consider a range of
factors they would otherwise downplay or disregard, the interested public
stands as the best independent force for ensuring that proponents meet the
requirements of the Act and fulfil the commitments made in assessment
documents. -

In the process set out in MNR's proposed timber management class
assessment, effective public involvement is especially important. The public
is not only given a general role throughout the planning process, but must
also play a major part in what are, from the environmental perspective, the
two most important components of the planning and assessment process -
the identification of "areas of concern" and the exercise of "bump-up"
provisions. ’

The public involvement process that is outlined in the class assessment
document and that is currently being used by MNR, permits the general
public and other interested parties to review and comment upon all plans,
proposals and amendments within a certain time frame, typically thirty days
after the documents have been displayed at a one-day open house. These
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provisions, which reflect the requirements imposed by exemption order
conditions as well as MNR's established preference for the open house

approach to public contacts, do give members of the publié some assured

opportunity to view and comment on timber management planning
documentation. Whether this approach provides a sufficient basis for
effective public involvement is another question.

Some government reviewers of the class assessment document expressed

skepticism. One noted that the public involvement process "does not appear

to be structured as an interactive process"! and there were particular concerns
about MNR's vagueness regarding how it expected to make use of the public
comments it received. The process by which public comments are to be
evaluated remains shrouded in mystery and the class environmental
assessment document does not commit MNR to respond to comments or to
provide reasons for rejecting them.

There also appear to be grounds for concern that public involvement in the

planning process under the class assessment would be constrained by limited
access to information. Members of the interested public are assured an:

opportunity to examine planning documents in the one-day open house
 sessions. Beyond that, however, they must go to the MNR district office to
view the plans and suppbrting documentation such as maps, manuals and
guidelines. The open houses may well be useful. But given that the relevant
information can comprise hundreds of pages and may require close

examination before potential concerns can be confirmed or relieved, it is

reasonable to anticipate that brief access to the plans in open houses will be
found insufficient whenever there is any basis for significant controversy. In
such cases, at least, effective public participation may be frustrated if the
information is available only in the district offices.

Limits on information accessibility are likely to be especially effective
barriers to participation by interested parties living outside the centres in
which district offices are located. This is particularly worrisome where native

1 Seeletter from P. Joseph, MOE, to K. Morgan, MOE, October 14, 1986, Attachment A, p.14.
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interests are involved. Native people in Ontario have certain rights

-entrenched in law and policy, and although there has been considerable

controversy about the specific implications of these laws and policies,] MNR
does have a legal obligation to consider native rights and how they may be
affected by activities such as logging. Unfortunately, the class assessment
document does not reveal clearly how MNR plans to discharge this
responsibility. '

“All these concerns about the effectiveness of provisions for public
involvement génerally, and for recognition of the special rights of native
people, are intensified and perhaps overridden by the more fundamental
problems with MNR's approach - the lack of explicitly defined criteria for
identifying and planning for protection of areas of concern, the limited
credibility of the bump-up provisions, and most fundamentally the manner
in which the public's role has been rigorously confined to commenting on
immediate timber management planning matters.

As has been argued above, many of the most important local and regional
controversies surrounding MNR and timber industry activities stem from
much broader questions related to forest management policies set at the
provincial level, without public involvement. The decision to pursue timber
management rather than forest management, and the decisions on the timber
production policy, for example, have clearly played crucial roles in timber
management planning throughout Ontario, virtually governing many
management decisions and activities. Yet the public has not in the past had a
chance to participate in the decision making on these most fundamental
matters, and the approach taken by MNR in the timber management class
assessment keeps these issues outside the ambit of public involvement.2 The

1 See, for example, Paul Driben, "Fishing in Uncharted Waters: A Perspective on the Indian
Fishing Agreements Dispute in Northern Ontario," Alfernatives 15:1 (1987), pp. 19-26.

2 The timber industry has encouraged MNR in taking this approach. In a January 26, 1988
letter to Environment Minister Jim Bradley, I.D. Bird of the Ontario Forest Industries
Association wrote,

The Association supports the position of the Ministry of Natural Resources that matters of
broad policy are the responsibility of Government and in particular Cabinet, and that the
Class EA should not deal with broad policy issues such as provincial production policy, the
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result is a fragmented and weak public role. Interested groups and
individuals are given participative opportunities, but they are limited to
addressing the specifics of a myriad of separate plans spread over time and
across the province. And insofar as the fundamental policy decisions
continue to predetermine much of what "must" be accomplished under each
plan for each management unit, the public role is practically reduced to
tinkering at the margins. |

nature of the provincial forest inventory and decisions as to which company will be granted
licences in specific areas.




Chapter 5

Options and Solutions
What should we do now? .

Forest management presents two basic challenges. . The first centres on the
need to recognise conflicts among the extractive and non-extractive demands
on the forests, and to establish proper means of allocatmg and protecting the
forest to serve these competing purposes. The second is the problem of

‘sustainability - how to govern specific uses of the forest, espeaal][y loggmg, in

a way that will maintain forest values in perpetuity.

These challenges are inevitably linked. Unsustainable harvesting means a
progressive shrinking of the resource base and, sooner or later, this brings

worsening conflicts over the use or protecuon of what remains. In Ontario,

where forest regeneration has consistently lagged behind timber cutting,
conflicts between advocates of competing forest purposes have already
become numerous and bitter. The habit of equating "forest management"
with -maximizing the timber harvest, still prevails in industry, government
and even academic circles. But the reality is that the forests have long served
a variety of purposes - from traditional native pursmts and tourist recreation
to global ecological balancing - and today these demands are multiplying. The
aspirations of a rising population and the requirements of an expanding
economy are placing ever heavier pressures on the crown forests not just for

‘timber extraction, but also for other commercial, recreational, ecological,

cultural, even aesthetic purposes. Tourism mdustry operators, hunting and
fishing interests, mining companies, native communities, cottagers (and
would-be cottagers), park and wilderness advocates, builders of highways,
transmission lines and pipeline corridors, industrial and commercial

~ developers are placing claims on forested land more or less in competition

with the timber industry. .
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The growing pressures on 'depleted forests have encouraged all parties to
recognise the limited capacity of the crown forests, and to face needs for more -

careful stewardship if there is to be any chance of sustaining forest values and
~ benefits. As a result, forest management has become an especially significant
and difficult area of public controversy. Forest depletion and land use conﬂict
concerns now predominate among the challenges facing the agency
respon51ble for management of crown lands in the province - the Ontano
Muustry of N atural Resources.

For over a decade MNR has ‘been engaged in strategic planmng exercises,

changes to land tenure arrangements, and other efforts to renovate its

approaches to forest management. There is wide agreement that these

initiatives have brought important unprovements But it is also clear to all
" that the improvements have not been enough. The Ministry still faces a wide

range of increasingly intractible land use conflicts, and increasingly insistent
- questions about what management phxlosophy and practlces should prevail
throughout the prov1nce

The question of what to do about the forest depletion and land use conflict
problems is a subject of intense pubhc and professional debate. This is hardly
surprising, since the problems are daunting and for many people the stakes
are high. Even for the relatively simple individual questions and
- controversies there are few easy answers, and there is probably no overall
response that could satisfy all parties. Nevertheless, the need for a coherent
overall approach seems inescapable. Because the competing demands and
sustainability issues are so tightly linked, no smgle, narrowly-focused
initiative is likely to enjoy much long-term success in the absence of a
coherent and comprehenswe strategy for addressmg the two challenges of
forest management

It is in this conteXt that MNR has, since 1976, been engaged in developing a

response to its obligations under the Environmental Assessment Act, which’ has

- .required the Ministry to prepare for pubhc review an environmental
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assessment document setting out and justifying its approach to forest
management planning. '

Operating under lengthy series of temporary exemption orders; the Ministry
spent over ten years wrestling with the problem. These efforts, the various
draft assessment documents, and the final submission - The Class
Environmental Assessment for Timber Mandgement on Crown Lands in Ontario -
have been examined in detail in this report. The cbnclusion, overall, is that
the product of MNR's labours is a disappointment. The document finally
submitted does not represent a coherent and comprehensive strategy or an
adequate response to the two basic challenges of addressing conflicts and
ensuring sustainability. The Class Environmental Assessment for Timber

<

Management focuses narrowly on timber, instead of forest, management and

provides for a limited form of integrated, multi-purpose management only in

-ill-defined "areas of concern". The document also fails to provide grounds

for confidence that future management plans and practices will meet the
sustainability objective.

At the same time, the class assessment document and the hearings now
underway before the Environmental Assessment Board have provided a basis

“and a forum for public debate on forest management issues in Ontario. Use

of the environmental assessment process has thus opened for review not just
the details of timber management planning, but also' the larger questions
about how the Ministry of Natural Resources and the province should

respond to the challenges of forest management. By the end of the hearings, . -

the Board will have heard much about the larger challenges of forest

management as well as about the narrower range of matters addressed in the

class assessment document. The Board will then be faced with judging the

inadequacies of the present approach, and determining how they might best
be corrected. ' -

Some of the evident deficiences of the submitted class assessment document

- will be reduced through additions and clarifications providéd in the course of
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. the hearin_gs.1 However, the submitted document establishes the framework
of MNR's intended approach to environmental assessment of forest
- management, and the main strengths and weaknesses of this approach are
likely to persist through the heaﬁngs. It is therefore appropriate now. to
revisit the basic principles of the case, to evaluate the options available to the
Board - in its deliberations on the strengths and weaknesses of The Class
Environmental Assessment for Timber Management , and to consider the

implications of this exammatlon for the future of env1ronmenta1 assessment

and forest management.

Applying environmental aésessment to forest management

The basic principles

Application ' of environmental assessment requirements to forest

management planning in Ontario has considerable potential as a framework -

for developing an effective, integrated response to the competing demands

and sustainability challenges. Ontario's Environmental Assessment Act requires
proponents to be clear about the need or needs they are addressing (and hence

the "purpose" or "rationale" for their "undertaking"), to identify the various
Ways of responding to this need (the "alternatives"), and to evaluate these
alternatives in light of their Comparative social, economic, cultural and
biophysical effects (the "environmental effects"). Moreover, the Act requires

that the steps and results of this enlightened planning work be documented -
(in the "environmental assessment") and provides for public scrutiny and

- review.

1 Inits decision on the proposal by SNC Inc. for approval of an energy from waste facility in

the Regional Municipality of Peel, the Joint Board established under the Consolidated

' Hearings Act ruled that material presented at hearmg before the Board could be
considered part of the environmental assessment, in addition to the material contained in
the submitted environmental assessment document itself, at least for the Board's purposes
in making a decision on the acceptability of the environmental assessment. See The Joint
Board, Reasons for Decision and Decision: Proposed Energy from Waste Facility - An

- Undertaking by SNC Inc. in the Regional Municipality of Peel, = October 24, 1988, esp.
pp-31-2, 126. :
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The Act is, essen_tially,‘ a-means of forcing_ decision makers to take a more
open and comprehensive approach to problem solving. It pushes proponents
to incorporate an additional set of broadly "environmental” considerations’
along with the usual poiitical, 'economic, and technical factors in the
conception and planning of undertakings. Accordingly,' the expected results

are not merely plans and projects that meet the minimum standards for

environmental acceptability, but carefully selected and designed undertakings
that are, relative to other options, most in accord with broad public interests.

In principle, at least, this more open and comprehensive approach would
seem well suited to forest management. planning, given the biophysical as
well as economic dimensions of the sustainability questidns, the.ihcreasingly
intractible conflicts over appropriate forest purposes and uses, and the
insistence of competing interests demanding significant roles in the decision
making. Forest management is, however, an atypical problem for

environmental assessment. Usually, environmental assessment

requirements are imposed on proponents planning reasonably well-defined,
individual projects. In contrast, forest management comprises a vast range
and number of activities, large and small, which have cumulative as well as
individual effects, and which are in their selection, design and
implementation reflections of broad policy determinations as well as site- and
problem-specific evaluations.l

Environmental assessment processes generally have had difficulty ensuring
proper attention to cumulative effects and underlying policy issues. And
certainly neither of Ontario's main approaches to.environmental assessment

- conventional individual assessments for specific-project undertakings and

conventional class environmental assessments for small-scale recurring
projects - was designed to handle a problem like forest management. But
environmental assessment is a relatively new and still developing process.2
Effective application of environmental assessment requireinents to" forest

1 See the final section of chapter one.

2 See chapter one for a discussion of Ontario's environmental assessment process and the
classs environmental assessment version of this process.
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management is not impossible; it just involves a measure of imagination and
innovation. ‘ '

What environmental assessment of forest management should do

The environmental assessment principles set out above fit well with the
nature of ‘the forest management challenges. Certainly these challenges are

significant enough and controversial enough to be worthy of the kind of
serious attention required by environmental assessment provisions. The

forest depletion and land use conflict issues at- the centre of forest
management concerns in Ontarlo reflect the limitations of past approaches to

- forest management, and all parties are now demandmg a participative role in

forest management decision making. Given this situation, what is needed is
an effective public process for reviewing the _bas1c purpose and rationale for

forest mana_gement ~as well as the specific effects of forest ménagement.

- options. In principle, at least, the broad approach of Ontario's environmental
assessment process would seem adrmrably suited to the task. While it has
some important weaknesses, in structure as Well as in application,! it does
provide an open decision-making process; requires critical examination of

alternative approaches in light of biophysical, social, economic and cultural

~ criteria; and can be used to impose requirements for better research planmng
~and management.

To be useful, however, environmental assessment of forest management

would have to recognise and address the basic requirements of proper forest
management planning that we outlined in chapter one. These are, in
summary, requirements for |

° understanding the impértance and interrelations of all forest values
and purposes, the objectives associated with each, the likely and
unavoidable conflicts and the opportumtles which can be pursued
together or successwely, ’

° collectmg detailed and reliable information about

1 See Gibson and Savan,Envir‘onmental Assessment in Ontario.
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- the capabilities of specific forest ecosystems to serve the various

objectives sustainably,
- the practical capablhtles of available forest management techmques ;-
and ' 7 A
- "the realistic availability of finandial support and expertise;

* recognising the limits of current knowledge about forest ecology and

social impacts, about the potential effects of certain activities, and about
the likelihood of success in protection, regeneration and damage
mitigation efforts; o o '

producing, implementing and momtormg the results of detalled

management plans governing how specific -forest lands will be

protected, exploited and regenerated, with each plan incorporating
- measurable and attainable objectives,

an analysis of impediments to achieving these objectives, including
impediments arising from the nature of the resources and from the
institutional and political structures governing them,

- explicit means of overcoming these impediments,

- a schedule of activities for implementation of the plamn,

- measures to deterrmne the effectiveness of these actlons in moving
towards the desired objectives,

- a means of evaluating actual progress relative to desired progress,
and , _

- provisions for systematic periodic reviews in which deviations from
-planned goals can be corrected by altering the ob]ectwes, the plans, -
the activity schedules or all of these factors;1 _

applying an iterative process for developing pfoVincial and regional

objectives, strategies and management guidelines (based on.detailed -

local information on mventory, capabilities, 1mpacts, conflicts and .

concerns) to avoid conflicts and ensure sustamab1l1ty, applying these

overall directives in local planning, and using the monitoring findings

on the actual local results to revise and lipdate the directives; and

1

This list is based on Baskerville, An Audit, pp. 7-8.
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e carrying out all decision making through a clear, open, lrigorous} and
* fair process that maximises sensitivity to public concerns and facilitates
anticipation and avoidance of conflicts.

These are onerous requirements. Some, particularly those demanding
detailed knowledge of forest ecosystems and capabilities, cannot be satisfied
without lengthy and sophisticated research, much of which has yet to be done
in Ontario:] Nevertheless, this outline of proper forest management

planning characteristics provides an appropriate basis for judging the

adequacy and acceptability of any proposed approach to forest managément,

including the approach set out in MNR's Class Environmental Assessment for

Timber Management on Crown Lands in Ontario .

R's approach in the Timber g,nggmm_t_ Qluss, Engzrgnmgg_t Assessment: an
_ evaluatzon

]udged in light of the criteria set out above, MNR's response to its leigations
under the Environmental Absessment Act is unsatisfactory. The approach

adopted by the Mmlstry and described in the class assessment document
‘perpetuates a narrow focus, viewing the forest almost exclusively as a

resource base for timber industry purposes, and provides only marginal

recognition of other forest interests. As such it is more likely to exacerbate

. than to reduce land use conflicts. Moreover, the Ministry's ‘approach to
timber management provides little basis for confidence that its
implementation will ensure" sustainability even within the limited ambit of
timber purposes. | |

The major weaknesses of the Ministry's efforts, through all five attempts to
produce an appropriate class assessment document, were reviéwed in detail
'in'chapters two and four. In summary, the failure to meet conflict resolution
| needs results from thrée different levels of narrowness in MNR's approach:

1 Itis important to recognize this, not only to be fair and reahstlc, but also to underhne needs
for spec1a1 care in face of our prevallmg ignorance.
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* Despite an exemption order requiring production of "a class

~ environmental assessment for forest management,"1 MNR focused on
timber management. The Ministry's assessment document outlines an
approach to timber management in which consideration of the
multiple demands on the crown forests to serve non-timber as well as
timber interests is either left outside the scope of the assessment and
the class process (in the case of provincial and regional objectives) or
included as a marginal item (in "areas of concern" at the unit planning
level, or indirectly in damage mitigation directives set out in timber
management manuals and guidelines).

o ‘Approaches to timber management that would provide for more
extensive and more effective consideration of non-timber values, were
not addressed by MNR despite the requirement to consider the
reasonable "alternatives to" the undertaking and "alternatives
methods of carrying out the undertaking."2 Such alternative
approaches (including, for example, integrated review of competing
forest objectives, provisions for consideration of cumulative effects,
multi-purpose planning for all areas rather than just for special "areas
of concern", planning by all stakeholders rather than just by the timber
companies and/or MNR) were not presented, even though these
would appear to be considerably more realistic alternatives to the
timber planning undertaking than the alternatives that MNR
presented in the class assessment document (harvest without renewal,
wood product recycling, and no harvest).

e The limited provisions for integrated management in "areas of
concern” appear to be biased heavily in favou; of timber interests and
to offer insufficient assurance of adequate steps to protect non-timber
values. Several factors contribute to this:

- The concentration of multi-value considerations in "areas of
concern” limits attention to protection of non-timber interests
elsewhere. Outside the "areas of concern" non-timber values are
assured of little consideration beyond what results from industry

1 Exemption Order MNR-11/9, s.8.
2 Environmental Assessment Act, s.5(3).
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efforts to comply with the "guidelines" set out in a series of manuals
for timber management.1 .
Detailed criteria and clear responsibilities for 1dent1fy1ng 'areas of -

‘concern” are not provided.

Development of management plans is left largely to the timber
industry, giving the industry an advantaged position in protecting its
interests. :

The burden of identifying and pursuing needs for protecting non-
timber values is placed largely on special interest groups or the
general public. ‘

The "areas of concern" approach, focusing on site-specific

- considerations, does not provide for recognition or evaluation of the

cumulative effects of timber management activities.

Greater protection of non-timber values is not assured, even within
identified "areas of concern”. Priority given to timber purposes
means that in some categories of already identified "areas of
concern” current restrictions on timber harvesting will be reduced.
As a result, the overall net effect of the "areas of concern” épproach
may well be to increase quantities' of timber harvested from
recognised sensitive areas.

- The failure of MNR's current approach to ensure sustainability, even for '

timber purposes alone, also results from three main deficiencies:

¢ Timber management planning under the class environmental

assessment will proceed with an improving but still inadequate
inventory of the existing stock of growing trees and the biological
capability of the land to replace these trees after they are harvested.

e The planning also continues to rely on a forest (timber) production

policy based on provincially aggregated data derived from outdated

1

The manuals are focused on ways of reducing or mitigating damages for timber management

operations on specific non-timber interests. They include Timber Management Guidelines
for the Provision of Moose Habitat (Toronto: MNR Wildlife Branch, February 1988) and
Timber Management Guidelines for the Protection of Fish Habitat (Toronto: MNR
Fisheries Branch, April 1988).




157

yield tables rather than from knowledge of the actual biological

capability of the land.

* The prevailing means of calculating acceptabl_é annual depletion rests
heavily on several tenuous and largely unproved assumptions,
including the beliefs
- that all areas depleted by fires, logging or pests will be regenerated

with desirable species of the right quality and quantity, in the rlght
locations and ma’curmg at the right time;

- that there will remain in place a political commitment to allocate
funding for artificial regeneration (planting or seeding) and stand
tending (thinning, spacing, weeding) at or beyond the levels seen in
the past five years;

- that any productive forest lands that have been previously
abandoned and are not currently stocked with commeréially
desirable tree speciess will be brought back into production; and

- that current ’logging methods will be adapted to reduce site
degradation and encourage more natural regeneration.

Each of these assumptions tends to be optimistic. If the optimism of any

one of them is unrealistic - if the expected regeneration fails to produce

the volumes anticipated or will only do so with inputs of fertiliser and

additional stand maintenance, costiﬂg more money than is available -

then the annual depletlon calculations will lead to over-cuttmg the
- resource and eventually to a shortage of wood fibre.

What was and is needed -

Identifying the major inadequacies of MNR's’propbsed approaéh to assessing
forest management is not difficult. The bigger challenge is to identify what

‘needs to be accomplished and to determine what should be done now. While

a good portion of the Ministry's problem may be explained as unwillingness -
to alter established ways of doing things, and disaffection with environmental
assessment requirements that reduce the Ministry's automony, MNR had no
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- conveniently-available, well-established model to follow and seems not to
have been given any clear and authoritative direction on how to proceed in
the absence of such a model. - .

As we have seen, Ontario's two main conventional approaches to

environmental assessm‘ent - detailed assessment for individual undertakings
and class assessment for small-scale recurring projects - are not well designed
to meet the extraordinary demands of the case.] Forest management poses

problems for assessment because it involves concerns about cumulative as

“well as site-specific effects and it involves land use conflict and sustainability
issues that raise questions about underlyihg policy positions as well as
plannihg and management practices in particular areas. Individual
assessments, even those dealing with single, very large undertakings, are
seldom able to address cumulative effects and -policy matters directly and
‘authori‘tatively. ‘In the forest management case, where reliance on the
individual assessment approach would mean mtiltitud‘es of individual
assessments of particiilai' forest management activities (access roads,

harvesting prescriptions, pesticide spray programmes, etc.) or plans (for each-

forest management unit), there is little likelihood that cumulative effects and
“overall policy issues would receive much attention. Similarly, conventional
class assessment in Ontario, which has been applied to environmentally
modest undertakings, has centred on setting out streamlined planning
processes for these undertakings; it has not been used to consider cumulative
effects or policy matters. |

What was, and still is, needed in this case is a process that would bring the .

benefits -of environmental assessment to forest management both at the

overall level of cumulative effects and policy options and at the more specific

levels of planning and practice in the Ministry's individual administrative
districts and in the forest management units. This would seem to require an
environmental assessment proceés,‘ or set of carefully interrelated processes,
addressing generic cumulative effects and policy issues at-the provincial level
(on the basis of reliable,. dn-fhe-ground analyses); land use. conflicts,

1 See the final section of chapter one, above. -
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- opportunities and plarming‘ options at the regional/district level; and

planning/management issues at the individual forest management unit
level. ‘ ‘

These requirements eannot be met without innovations and adjustments to
the existing approaches to environmental assessment in Ontario. But much
of what is needed could be accomplished, without dramatic departure from
existing approaches, through a somewhat unconventional use of the class

~ assessment process.

An unconventional class assessment process for the forest management case

Class assessments in Ontario have typically included two main elements: a
‘generlc discussion covering the standard information requirements for

individual assessments (purpose, rationale, alternatives, etc.), and a

description of a streamlined process to be used in the planning and approval

of individual projects within the class. = Largely because the kinds of
undertakings addressed by class assessments have been relatively minor in

-scale and environmental significance, the emphasis has been on the second

element - providing for a streamlined decision making process. But certainly
the generic discussion element could be given more importance. Indeed, in

~ cases characterized by concerns about cumulative effects and overall policy
issues, emphasis. on the generic level (or more appropriately, the level of

regional and provindial scale effécts and policy matters) would seem necessary
if the assessment is to be effective and credible.

In the forest management case, this somewhat unconventional approach to
class assessment would mean a policy/class document that would present
both - |

e an overall assessment of forest management, examining forest
purposes and problems, identifying policy and management options,
evaluating them in light of their biophysical, social, economic and



160

cultura]l 1mphcat10ns, and ]ustrfymg the selection of a preferred pohcy -

"undertaking”; and
° a process for integrating env1ronmental assessment into. forest (not
timber) management planning and practices at the forest management

unit level, including streamlined "class-type" prdcedures for
uncontroversial and env1ronmentally moderate plans and activities,
- with conditions and bump-up provisions, plus automatic. bump up of

certain kinds of espec1a11y difficult, controversial, environmentally
51gmf1cant undertakmgs 1

The policy component of this approach would be devoted to development
of a package of policies and management prescriptions for integrated forest
management, addressing both the land use conflict and sustainability issues.
It would involve reviewing the records and projections of demands on the
forest, studymg the conflicts and compatibilities, and reassessing specific
ob]ectlves for sustaining and exploiting the forest (e.g. the objectives set out in
the forest production policy) in light of the various other demands and the
actual capablhtles of the crown forests.

All this would have to'be built on a base of unit, district and regional

information and expertise. It would entail re-examining the adequacy of .
_existing inventory, impact and regeneration information and reviewing the

state of knowledge about biological diversity, ecological systems and
environmental quality in the forests, about the immediate and cumulative
effects of forest activities, and about the implications of global-scale changes in
precipitation acidity, atmospheric chemistry and climate. It would identify
‘areas of ignorance and outline the implications for responsible planning as
well as the needs for further research. And it would use the results in re-
evaluating the goals and assumptions used to guide management planning

1 Although the idea of a "class” of undertakings is mentioned, no class assessment process is
outlined in the Environmental Assessment Act . The content and form of class assessments
have been defined by administrative experimentation and convenience. The approach
suggested here would follow the same path of 1nnovat10n already established in the
introduction of class assessments.-
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(e.g. the '.assﬁmptions underlying calculation of the long term sustainable
yield and appropriate annual depletion rates).

The ground that would be CQvered in the policy part of a policy/class
assessment would be in many ways similar to that covered by Gordon
Baskerville in his 1986 audit of MNR management practicé_s. The scope
would be broader, especially in examining the actual condition of the forests
and in addressing non-timber values and purposes. The policy review goal
would be somewhat more ambitious, and the public review and approval
element would enhance the political authority of the exercise. But policy
assessment approached in this manner through a form of class assessment
would perform an auditing function - ensuring rigorous outside scrutiny of
performance in a critical area of public policy. Moreover, because class
assessments are generally approved only for specified periods (e.g. five years),
and reviewed prior to renewal, this approach would provide for a regular,
periodic audit that would encourage diligent monitoring of actual results, and
appropriate re-evaluation of assumptions, calculations and objectives.

In addition to the setting of overall integrated management objectives and
prescriptions, the policy component would have to examine means of
applying the results and ensuring the same attention to integrated,.
environmentally sensitive planning at the regional and district levels as well
as the forest management unit level. While the class assessment component
of the approach proposed here can deal with the unit level problem, this is.
probably not enough. |

Because of the great difference in scale between policy making at the

- provinci~! level and planning in the forest management unit, integrative

work at an intermediate level is also necessary. Over the past decade or so,
MNR has addressed this need through the Strategic Land Use Planning
Process, which involved preparation of land wuse plans (eventually
downgraded to guidelines) for each administrative district. The SLUP
exercise was, as we have seen, problematic.] However, the basic idea of

1 See chapter three. .
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district level planhing to address land use conflict issues seems to be sound
and, as the initial SLUP results become more dated, it will become
increasingiy useful to revisit district level planning. A new initiative for
updating and strengthening the district land use guidelines would be more
credible and probably more useful if it were designed to incorporate the
- qualities of proper environmental assessment, and if it were carefully
integrated into the policy/class environmental assessment process for forest
management. There are two main options here: SLUP could be redesigned
and implemented as an environmental assessment type,process or the
resulting district plans could be subjected to conventional individual
assessment under the Environmental Assessment Act. These options and
- means of implementing them could be addressed in the policy component of
the policy/class assessment.

The class assessment process component of this épproach would address |
how integrated forest mana.gement planhing should be done at the
management unit level. Like more standard class assessments, it would
centre on a set of procedures designed to ensure environmentally sensitive
‘and publicly open planning without imposing the full weight of the
individual environmental assessment process on typical management unit |
planning efforts. In light of the environmental significance and frequently'
controversial character of forest management planning, even at the unit
level, the streamlined, class version of the process is reasonable only under
certain conditions: \ |

e The policy review component would have to be completed to provide
an overall planning context with greater prospects for sustainability
-and fewer lend use conflicts.

¢ The assessment document would have to include schedules defining
undertakings - plans or portions of plans - that are nominally within
the class but warrant full individual assessment (e.g. plans for areas
with major, unresolved resource value/use conflicts; proposed uses of
new methods not evaluated in the pdlicy/ class assessment; major
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incursions into areas previously without road access; major new
pésticide use programmes, etc.); ‘ ’

e The document would also have to include workable pfovisions for
bump up of plans or activities proposed in plans that are found, in the
course of integrated management planning under the class assessment
process, to be‘worthy of full individual assessment. Such provis;ions
would involve 'sp'ecific criteria and open procedures for use in the
evaluation of bump-up requests, as well as agreeable and practical
means of producing interim management plans avoiding the matters
under dispute. ' | |

* This policy/class assessment would have to be designed to ensure that the
two parts were effectively linked. The policy level deliberations would have
to be based on reliable information on actual forest capabilities, regeneration
success rates, demands and concerns; and the planning of local activities
would have to respect the regional and provincial policy prescriptions
designed to avoid negative cumulative effects, ensure sustainability and
reduce land use conflicts. Tog.ethér these would have to be iterative planning

~ ‘processes, with continuous monitoring of applications and results, regular

feedback, and scheduled re-examinations and revisions of positions and

~ practices in light of improved information.

If we could turn the clock back to 1976, to the beginning of deliberations on
how to apply environmental assessment requirements to forest management -
activities, this is the general framework we would recommend - a policY/ class
assessment to address the overall principles, purposes and objectives and the

~ process for integrated forest (not just timber) management planning,

including a district and regional land use planning process incorpcrzting
environmental assessment, and a class assessment process with effective

* bump-up procedures at the management unit level.

In addition we would advocate steps to ensure that the necessary data-
collection work was underway to provide better information for prediction of
impacts and design of mitigation measures, for re-evaluation of objectives
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and anticipation of conflicts, and for determining realistic prospects for
susta1nab1hty under various conditions.

The difficulty, of course, is that this is not 1976. The Mim’stry of Natural
Resources has followed a different path and the current decision making
necessarily centres around how to respond to MNR's proposals now before
 the Environmental Assessment Board. |

What to do now: response options

" The Board has three main options. It can accept the The Class Environmental
Assessment for Timber Management on Crown Lands in Ontario and approve the
undertaking (timber management planning carried out in the manner
described by MNR in the assessment document and in the hearings). It can
approve this approach subject to varlous terms and conditions. Or it can
reject MNR's proposals, either flatly or with advice on what would be needed

for acceptable application of environmental assessment requirements to |

forest management. Each of these options involves further choices. The
Board is faced with con51der1ng the strengths and weaknesses of all of them
and selecting the one most in keeping with the purposes of the Envzronmental
Assessment Act - to serve the "betterment of the people of ... Ontario by
providing for the protection, conservanon and wise management .. of the
environment. "1 ' '

| ( ption 1: Accept the timber management class assessment approach as prop osed

The tim,ber‘ managment planning approach to forest management, set out in
_'the current class assessment document as amended and expanded upon in
submissions during the hearings, has the practical advantage of being largely
in operation. The document and submissions reflect MNR's efforts to meet
environmental assessment requirements, but .the approach presented is more

1 Environmental Assessment Act, s.2.




165

a description of MNR's current procedures than a proposal to be adopted in
the future, if it is approved. This is a relevant consideration since timber
management activities, including planning on crown lands are ongoing.

The chief problems with this option are those discussed above - the current
approach does not meet: the central needs for facilitating conflict resolution

and ensuring sustainability. Simple acceptance and approval would not

establish this inadequate approach permanently. Class assessment approvals
are generally time-limited and subject to provisions for review before
renewal. But without specific conditions reqﬁiring steps toward preparation
of an improved approach there is little likelihood that designs for better forest
management will be ready for evaluation and adoption when the approval
period for the current approach» ends. |

Also, simple approval will leave most participants uncertain about what
commitments have been made and to what extent they are binding. Because
environmental assessments are apparently now considered to include both

~ the submitted environmental assessment document and the submissions

made during the hearings, the appfoved assessment could. consist of a vast
pile of material in documents and transcripts, in addition to the original
assessment document. In this case, an approval decision that was not
accompanied by a condition requiring proper consolidation of the relevant
material would leave timber management planners or other interested
parties without a reasonably clear and accessible reference source that set out

clearly just what had been approved and how timber management planning

was to be implemented in éompliance with the approval. -

Option 2: Accept the timber management class assessment approach conditionally

Most Board decisions are conditional approvals. This is clearly appropriate
when the Board finds an undertaking (or a proposed approach to a class of
undertakings) generally satisfactory but identifies needs for improvement to -
some aspects through mitigation requirements, clarification of obligations,
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morﬁtoring'provisions and the like. In the forest management case, there are
plenty of dpeningS‘ for specific improvements of this sort, especially through
conditions that would improve prospects for addressmg confhctmg demands
and ensuring sustainability. If the Board concludes that the MNR's. proposed
approach provides at least an acceptable framework there is little doubt that
an approval subject to such conditions would be in order .

But the conditional ’approva]l ‘option may also be attractive even if the Board
agrees that the timber management approach is fuhdaméntally flawed and
that a different approach is needed to establish an integrated approach to
forest ména‘gement. Timber management planning and ‘dperafions will
continue, whether or not the current approach is approved. Consequently,
the immediate practical question is how these activities will continue after
the hearings. If the Board simply rejects the class assessment, timber activities
would presumably continue under the terms of the current exemption order
or a somewhat revised replacement. Facing this prospect, the Board might
reasonably conclude that the public interest would be better served by a time-
limited, conditional approval that established an improved regime for timber
managemeht planning for an interim period and set out directions for
developmént of a properly integrated forest management assessment.

There are, therefore, two quite different kinds of conditional approvals
worth considering: conditional approvals that accept the proposed framework:
~and aim to improve specific aspects of it, and conditional approvals that
accept this improved version of the current approach only as an interim
- measure while a proper response is being prepared. |

Option 2a: Accept wiih conditions to improve the current approabh

Within the current framework as described in the timber management class
.assessment, a variety of steps could be taken to encourage a more balanced
forest (vs timber) management approach ensuring careful attention to non-
timber values/interests, and to provide for clearer objectives and
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commitments allowing for more effective monitoi‘ing of efforts to meet
sustainability goals. Appropriate conditions would include requirements for

° productlon of a single, clear environmental assessment document
(prepared by MNR within a specified penod subject to Board approval)
that would consolidate in one place the class environmental
assessment document, the subsequently submitted guidelines and

" manuals, and other relevant commitments, clarifications and
conditions judged by the Board to be part of the approved
environmental assessment;

e clarification of MNR's obligation or discretion in carrying out the

- specific environmental protection and forest regeneration measures
outlined in the guidelines and manuals, efc.;

e preparation of environmental study reports for each forest
management plan, including quantified management objectives and
impact predictions, description of monitoring plans, justification of
proposed activities in light of the sustainability requirement, etc;

® public reports of monitoring studies covering attainment of objectives
(e.g. for regeneration), comparison of predicted and actual impacts, etc.,
for each management unit, and aggregated for each region;

- o strengthened/clarified procedures and criteria for identifying "areas. of
concern” and for planning and managing activities in these areas;!

o specification and clarification of "bump-up" criteria2 and provisions
for design of acceptable interim management plans for affected units;
and

1 The condition(s) here could either set out improved procedures and criteria, or require their
development within a certain period, through a specified process (e.g. cooperatively by
MNR and MOE, with subsequent review by parties to the hearings and approval by the two
ministers).

2 These would include, for example, plans for areas with major, unresolved resource value/use
conflicts; proposals to harvest on lands where successful regeneration of desired species is
not likely; proposed uses of controversial new methods; major incursions into areas
previously without road access; and plans for major new pesticide use programmes. If the
"areas of concern” approach persists, appropriate bump-up criteria would include
identification of areas of concern of certain scale and/or significance rating.
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e provision for automatic bump-up of specific kinds of plans or activities
that warrant full individual assessment. |

In addition to these conditions, the Board might also impose requirements
aimed at preparing for possible revision of the approved process. Class
-assessments are conventionally approved only for a specified period and the
timber management class assessment would likely be subject to review and
renewal requirements after five years or so. Choice of the simple "accept with
conditions" option implies acceptance of MNR's basic framework. But even
so, given the controversial nature of MNR's current approach, the Board
might emphasize monitoring and review conditions that would ensure more
effective use of experience to identify the strengths and weaknesses of the
approved process and to guide later decision making on the need for
revisions or a new approach. Such conditions could be limited to the kind of
monitoring provisions suggested above or could extend to detailed
requirements for studies and reports on the successes and failures of
sustainability and conflict resolution efforts, on overall predictive accuracy
and on cumulative effects, as well as requirements setting out the agenda,
timétable, and process for the evaluation and review.

Option 2b: Accept conditionally as interim approach only and require development of
a more satisfactory environmental assessment of forest management

Acceptance of the current approach means acceptance of two central
propositions: that the timber management class assessment represents a
proper means of meeting requirements for environmental assessment of
forest management activities; and that decision making following this class
assessment will respond effectively to the main challenges of forest
management - resolving land use conflicts and ensuring sustainability. We
have argued in this report that neither proposition is reasonable. If the Board
reaches a similar conclusion, and agrees that these. deficiencies_ can only be
reduced through approval conditions, its preferred option may be to grant a
conditional approval that also requires use of the interim approval period to
develop a more satisfactory approach to environmental assessment of forest
management. |
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Earlier in this chapter we outlined an alternative approach that, in our
view, would be more appropriate and more effective. This alternative, using
a policy/class assessment of provincial, district and unit level forest
management planning, is based on the current class version of the
environmental assessment process. It involves some innovation but would
not require a wholesale revision: of either environmental assessment or
forest management. Indeed, it could be developed in an incremental way
beginning with conditions imposed on the current class environmental
assessment and culminating with a well-prepared new approach-ready to
_replace the current process when the interim approval period ends.

It would be unreasonable to expect MNR to take the initiative and adopt
such an approach voluntanly Throughout the decade of work that led to
‘submission of the current class assessment document the Ministry
consistently resisted pressure to address forest management
comprehensively. It would also be unreasonable to expect that changes to
establish this more comprehensive approach could be made quickly through
review and revisions at the end of ah interim approval period. If the
alternative approach is to be developed ' practically and effectively, the
Ministry will have to be directed to prepare a new environmental assessment,
following a specified outline and timetable so that the new approach will be .
designed, reviewed, approved and ready for 1mp1ementat1on when the
interim approval expires.

The interim approval option has two main elements. The first is the set of
conditions for immediate improvements outlined above. The second is ‘a_
further set of conditions requiring and'directing‘ preparation of a new
environmental assessment within specified time period.l

1 There may be some question about the authority of the Environmental Assessment Board to
impose such requirements and directions as conditions of approval. Some authority of this
- kind is recognizable. For example, time-limited application, and review and renewal
requirements, are established conditions of class assessment approvals. And while
proponents generally retain responsibility for defining undertakings, the terms of the
current exemption order, which required MNR to submit a class assessment covering "forest
management,” would seem to provide a firm basis for Board insistence that a forest
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This second set of conditions, which would establish the principles and
framework to be used in designing the new environmental assessment,
would begin with a reiteration of the original requirement to address forest
management. Accordingly, directions for the assessment work would specify
that the subject of the undertaking is (integrated) forest management in
Ontario, that this subject embraces management. for the various purposes and
uses of the crown forests and is not limited to timber management, and that it
covers forest management planning and activities at the provincial, reg10na1
and district levels as well as at the management unit level.

If the policy/ class asséssment model for this new envxronmental
assessment is adopted, the requirements and d1rect10ns would specify - work
on two interrelated components: an overall or pohcy assessment component
that would cover provincial level management issues and options, and a
class assessment component that would address issues at the management
unit level and outline class procedures for ' 'integrated forest management"
.plar_mmg in each unit. . ‘ ‘

The policy’ level component would be required to

K addressv integrated forest management policy issues, identify and
| "evaluate alternative policy options and generic ways of using and
protecting forest values and resources; ' ‘

¢ consolidate a base of unit/district/ reg1ona1 information and expertise
on all aspects of forest capability (including more comprehensive
inventories of all aspects of the forest, including flora and fauna, as-
well as timber stocks, and broader evaluations of existing
environmental quality), actual results of regeneration efforts. and

‘management assessment be prepared. Together these points suggest that the Board could at
least use conditions of approval to outline requirements for review and possibly specify
many of the particulars. Insofar as the Board finds its condition-imposing authority.
insufficient for detailed prescriptions, it can provide the appropriate guidance as
recommiendations to the Ministers and to Cabinet and urge that the details of the preferred
approach be imposed through Cabinet directive.
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impact mitigation measures, and appropriate recognition of remaining
uncertainties; '

' identify and respond to cumulatlve impact issues;

recognise implications for sectoral policies and management practices
and identify appropriate responses (e.g. by incorporating re-evaluation

“of the timber production policy along with re-evaluation of other
_forest-related policies in the assessment); and

include a process for development and review of updéted strategic land
use plans at the district and regional levels and incorporating this

* process into forest management planning.
The class assessment component would, essentially, reshape the current
‘class assessment into a forest (vs. timber) management approach to planning

at the management unit level. This would involve

e .consideration of the unit level implications of provindial, regional and

district issues, policies and guidelines; _

provisions for gathering and analysis of forest inventory and capability
data, monitoring of regeneration and mitigation efforts, identification
of information gaps and uncertainties, and evaluation of possible |
future demands and potential conflicts; |

identification of unit level forest management issues and appropnate
response options, 1nclud1ng alternative management optlons,
silvicultural prescriptions, and means of resolving conflicts;
description of class procedures for preparation, review and approval of
"integrated forest management" plans for each forest management
unit; A
preparation of a schedule listing of kinds of 1nd1v1dua1 planning
cases/undertakings that merit individual environmental assessment
(e.g. cases expected to involve provision of access to preViously roadless

areas, major new pesticide use programmes, proposals to harvest on

lands where successful regeneration of desired species is improbable,
use of controversial new methods not addressed in the policy
assessment component, or likelihood of significant and unavoidable



172 -

resource value/use conflict), and are therefore not to be covered Aby the
class process; ‘

_® establishment of clear criteria for identifying when it is appropriate to
bump up a plan or part of a plan to deal with problems arising during
forest management planning (e.g. where management unit planning
leads to controversial proposals and persistent -forest value/use

conflicts of the kind outlined as reasons for automatic bump up) and

practical procedures for applying these criteria; and

e provisions for continuing assessment, evaluation' and feedback of
results in an iterative manner, within the unit level and between the
units and the upper levels, so that plannirig’ and practice would
improve steadily over time.

- Option 3: Reject the timber management class assessment approach

There is certainly a case for declaring the proposed timber management class
assessment uﬁnaccep'table’ In our view, the approach set out in the current
class assessment document is unsatisfactory in ways that cannot be corrected
adequately through approval conditions. ‘Unfortunétely, the effects of a
decision to reject are likely to be even less satisfactory than the effects of
conditional approval. ‘ ‘

Rejection of the proposed timber management class assessment will not

force an end to timber management planning or timber extraction and
regeneration activities. It would simply mean that they will not proceed

under ‘the provisions. of a (conditionally) approved class assessment. Just
what environmental assessment provisions would apply is uncertain.

Most likely a new exemption order would be 1ssued by Cabinet. It could be

permanent or temporary and it would probably be conditional on comphance

1 The other theoretical possibility is removal of the exemption for forest management
activities. This would leave MNR subject to the standard individual assessment

requirements for each planmng and management activity, or at least require the Ministry to -

seek individual exemptions in each case. Implementation of this option might not be
impossible but it would probably mean sharply increased administrative burdens (even if




173

with some set of requirements. The exemption order conditions could
require use of the procedures set out in the rejected class assessment. Some of
the possible approval conditions outlined above could be incorporated. Even
the suggested directions for preparation of a new forest management
assessment could be included. The possibilities are endless. But at best the
- rejection-exemption order option ‘would amount to using ill-suited tool to
achieve a result that could have been provided more directly and efficiently
through a conditional interim approval.

Summary, conclusions, recommendations

Over the past decade or more, the Ministry of Natural Resources has taken
many creditable steps to improve management of the crown forests in
‘Ontario. Forest management in the province nevertheless remains a subject
of great controversy and concern. The bulk of these worries have centred on
the apparently increasing number and intensity of conflicts between
advocates of competing forest purposes, and ‘on continuing doubts about the
sustainability of extractive activities, especially loggihg, at current and
projected rates of harvest and renewal. '

In this context, the Ministry spent over ten years preparing a response to its
environmental assessment obligé.tions for forest management.. The
Ministry's efforts and the eventual result, The Class Environmental Assessment
for Timber Management on Crown Lands in Ontario, have been reviewed in
detail in this report. We have found MNR's general approach to
environmental assessment and forest management wanting on three main
grounds: - | a

~ First, MNR's approach does not meet the reasonable basic requirements for |
environmental assessment of forest management activities. This is in part
because the Ministry has focused narrowly on timber managment planning

exemptions were commonly sought and graﬁted), heighten conflicts (e.g. over the defining of -
undertakings), and do little to improve forest management planning. Cabinet enthusiasm
for this approach is unlikely. o -
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rather than the more comprehensive forest management issues that were the
proper subject of assessment. But excessive narrowness also results from the
Ministry's decision to follow the conventional class assessment model as if
~ timber management activities were environmentally modest and only locally
51gnif1cant to consider only planning at the management unit level and thus
to neglect the cumulative effects and the regional and prov1nc1a1 level issues
(e.g. regarding timber production policy) that are equally important and
worthy of attention. ‘ V -

Second, decision making following’ this class assessment is unlikely to
- respond effectively to the challénge of resolving land use conflicts. The
approach is limited to planning at the management unit level, sees the forest
primarily as a resource base for the timber industry, and appears to recognise’
non-timber interests -only grudgingly in arranging for special treatment of
"areas of concern" and in guidelines for timber management practices. There
is little reason for optimism that the proliferating conflicts over forest land
use can. be addreséed successfully through an épproach that treats- forest
‘management as the equlvalent to timber management with marginal
adjustments. '

Third, the Ministry's approach to timber management provides little basis
for confidence that its implementation will ensure sustainability even within
the limited ambit of timber purposes, chiefly because it relies on inadequate
information about the existing stock of growing trees and the biological
capability of the land to support future growing and harvesting, and on
overly optimistic assumptions about the likely success of regeneration and -
other timber management efforts.

In our view, application of environmental assessment requirements to the
challenges of forest management is an important enough job to do properly.
We believe that the three main deficiencies would be addressed most
. successfully ihrough a conditional, interim approval of the currently
_proposed class environmental assessment (option 2b, above). One set of
- approval conditions, governing the immediate application of the class
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assessment process, would be devoted to encouraging greater respect for non-
timber values, improving the quality of planning information and providing
fairer and more reliable means of conflict resolution. A second set would
direct preparation of a new, policy/class assessment of integrated forest
management, covering forest management planning and activities at the
‘provincial, regional and district, and inanagement unit levels.

This policy/class assessment approach would provide a vehicle for careful
consideration of the broadly environmental aspects of forest management. It
would establish a well-integrated means of strengthening forest management
information and planning, in part by ensuring regular opportunities for
public scrutiny and comment on forest management plans and performance
at all levels. If implemented in an incremental fashion as recommended
here, beginning with a set of immediate improvements to the current system
and a schedule for developing a more complete response, the policy/class
assessment approach should also be practically feasible.

An initiative by the Board to establish a policy/class assessment option
would have repercussions beyond the immediate case of forest management.
Many other kinds of local activities raise concerns about cumulative effects
and reflect regional, provincial and even national level policy issues. At least
some of these could be examined profitably through a policy/class assessment
‘process like the one outlined here.]l More generally, the use of an
environmental assessment process to address issues related to provincial
objectives, purposes and guidelines for forest management would represent a
valuable first Step toward regular and open assessment of the environmental
implications of government policies. Proposals for environmental
assessment of policies have recently begun to attract serious attention in
Canada and elsewhere as means of encouraging the long overdue integration
of environmental and economic considerations in government decision

1 One example is agricultural land drainage in Ontario. See Robert B. Gibson and Graham
Whitelaw, "Environmental assessment and agricultural drainage,” a paper presented at
the Federation of Ontario Naturalists and Ryerson Polytechnical Institute conference,
Ontario’s Wetlands: inertia or momentum? Toronto, 21-22 October 1988.
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making.] The forest management case gives the Board, and Ontario, an
opportunity to use a modest adjustment to its existing class assessment
process to demonstrate a practical vehicle for policy assessment and thereby to
set an important example for other jurisdictions.

All of this, however, depends on success in applying the policy/class
assessment approach to forest management and there is no point in
prétending it will be easy. In the preceding sections we have set out the
principles lying behind the recommendation of a conditional, interim
approval leading to policy/class assessment approach. As well, we have
identified some of the major issues to be addressed in approval conditions.
But this amounts to no more than an outline of what is needed. While the
conclusions presented here are the product of the only comprehensive
analysis of MNR's class assessment efforts completed so far, we are not in a
position to offer detailed recommendations on approval conditions or on the
substance of an ideal policy/class assessment for forest manégement. It will
be another year or more before all the interested parties have made the last of
their presentations to the Environmental Assessment Board on the nature,
strengths and weaknesses of the current approach. | '

Informed but also burdened by all these submissions, the Board will not
have an easy job determining the priority needs for immediate action and
specific requirements to be set out in detailed conditions. Indeed the Board
may find some difficulty in adopting the framework recommended here. The
forest management case is unusual, and although the policy/class assessment
approach appears to be the most appropriate and workable solution, the Board
may have to test the limits of its powers in order to impose this approach.

See, for example, Canadian Environmental Advisory Committee (CEAC), Preparing for the
1990s: Environmental Assessment, an Integral Part of Decision Making (Ottawa/Hull:
CEAC, February 1988); Environmental Assessment Program Improvement Project (EAPIP), -
"An Introduction to the Project” (Toronto: Ontario Ministry of the Environment, April 1988);
and Rawson Academy of Aquatic Science, The Environmental Impacts of Government
Policies, a report prepared for the Canadian Environmental Assessment Research Council
(Ottawa/Hull: Rawson, August 1988).
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The difficulty of the Board's task is, however, matched by the need for a
strong response. We are convinced that unless a broader, more open and
more rigorous approach to forest management is introduced in Ontario,
concerns about sustainability and conflicts over competing forest purposes
will continue to grow. This will increase the dilemmas and narrow the
options of all who are involved in managing and protecting the crown
forests. Stated simply, the choice is between a demanding but hopeful
initiative now and tougher decisions under less agreeable circumstances later.
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Appendix -

The Exemption Orders



- 'The Env‘ivronmemtal '
Assessment Act, 1975

MNR-11

THE ENVIRONMENTAL ASSESSMENT
ACT, 1975 :

Exemption Section 30

Having received a request from the Minister of-

Natural Resources that an undertaking namely:

The management by the Ministry of Natural

Resources of Crown land presently included
within forest management units, which is
currently exempted until July 1, 1978,

. be exempted from the application of the Act for
. & additional. period of eighteen months pursuaat
- 0 Section 30: and

_ Having been advised that if the undertaking is
subject to the application of the Act, the following’

injury, damage or interference with the person(s)

and property indicated will occur:

The Crown and the public will be interfered
with by the delay in planning and implementing
of forest management plans which are scheduled
0 proceed within the period of the exemption.

ler““ﬂng_weighed such injury, damage, or inter-
vhe?ce with the betterment of the people of the
conoe °or any part ‘of Ontario by the protection,
!hesewfltxon and wise management in Ontario of

tavironment which would result from the under-
taking being subject to the application of the Act;

I am of the opini i
. pinion that it is- in the public
:t:fSt to order and do order that the undertaking
uxe{npt from the application of the Act for the
OWIng reasons: ’

1. The Ministry of Natural Resources requires
a further period of time prior to any applica-
tion of environmental assessment pro-
cedures to the undertaking in order to
complete revisions to its overall forest

policy direction. The revisions include: .

—a review of all aspects of forest regenera-

tion and development of definitive policy -

guidelines on the size of clear-cuts,

“the completion of the study -oh the
privatization of forest management in
Ontario; :

2. The Ministry requires additional time to
establish refined benefit-cost figures. result-
ing from the application of possible guide-
lines derived from an environmental assess-
ment of the undertaking:

3. The undertaking is.an ongoing activity of
the Ministry of Natural Resources and is
an integral part of the economy of the
Province. The application of the Act
before December 31, 1979 in the absence

. of an approval under the Act would result

 in .the halting of forest management in

- Ontario. Therefore the interference which
would be caused would be undue;

This exemption is subject to the following terms
and .conditions:

1. This exemption expires on December 31,
1979;

2. A copy of any plan with respect to part of
this undertaking shall, before the imple-
mentation of the plan commences or within
30 days of this order being issued, be made
available to the public at a local office of
the Ministry of Natural Resources and a

copy shall also be sent to the Environmental °

Approvals Branch of the Ministry of the
Environment to be kept with the records
of environmental assessments and made
available to the public in the same way
as such records; :

3. Where the carrying out of the undertaking

requires that some activity, for which an
environmental assessme; . .5 been done
and an approval to proceed received, be
_conducted, that activity shail be carried
out in accordance with the environmental
assessment and approval to proceed.

This order comes into force -and has effect on
and after the date upon which it is signed.

Dated at Toronto, this 27th day of June, 1977.

GEORGE R. MCCAGUE
Minister of the Environment.

Approved by
0.C. No. 1748/78.




MNR-11/2

~_-" Exemption Section 30

Havm; received a request from the Minister of
Natural Resources that an undertaking, namely:

The management by the Ministry of Natural

Resources of Crown land presently included

within forest management units, which is cur- -

rently exempted until December 31, 1979,
be exempted from the application of the Act for an
"additional period of one year pursuant to Section 30;
and -

Havmg been advised that if the undemkmg is sub-
ject 1o the application of the Act, the following injury,
damage or interference with the persons and property
indicated will occur:

TbeCrownandthepubhcwﬂlbemterieredmt.h .

by the delay in planning and implementing of
forest management plans which are scheduled to
proceed within the period of the exemption.
Having weighed such injury, damage or interference
with the betterment of the people of the whole or any
part of Ontario by the protection, conservation and
. wise management of the environment which would
result from the undeml.mg being subject to the appli-
cation of the Act;
I am of the opinion that it is in the public interest 10
order and do order that the undertaking is exempt from
the application of the Act for the following reasons:

L The Ministry of Natural Resoirces requires &
further period of time to any application of
environmental assessment procedures to the
.undertaking in order to complete revisions to
its averall forest palice direction. The revi-
sions include:

-—a review of all aspects of forest regeneration
and devieopment of definitive policy
guidelines on the size of clear-cuts,

—the completion of the study on the privati-
zation of forest management in Ontario;

2. The Ministry requires additional time to
establish refined benefit-cost figures resuiting
from the application of possible guidelines
derived from an environmental assessment of
the undertaking;

3. The undertaking is an ongoing activity of the

" Ministry of Natural Resources and is an
integral part of the economy of the Province.
The application of the Act before December
31, 1980 in the absence of an approval under
the Act would result in the halting of forest
management in Ontario. Therefore, the
interference which would hue caused would be
undue;

This exemption is sub)ect to the followmg terms and
conditions: :

1. This exempuon explm on December 31
1980;

2. A copy of any plan with respect to part of this
undertaking shall, before the implementation
of the plan commences or within 30 days of
this order being issued, be made available o

the public at a local office of the Ministry of -

Natural Resources and a copy shall also be
sent to the Environmental Approvals Branch
of the Ministry of the Environment to be kept
with- the records of environmental assess-
ments and made available to the public in the
same way as such records;

3. Where the carrying out of the undertaking
requires that some activity, for which an
environmental assessment has been done sind
an approval to proceed received, be con-
ducted, that- activity shall be carried out in

accordance with the environmental assess v
ment and approval to proceed.

This order comes into force and has effect on and
after the date upon which itis approved by the Lleulen.

.ant Governor in Council..

HARRY PArroTT, D.D.S..
Minister of the Environment.

~ Approved by:

0.C. No. 3350/79
Dated at Toronto, this 19th day of December, 1979,

(4246) 7



ORDER MADE UNDER
THE ENVIRONMENTAL ASSESSVIENT
ACT, 1975 '

EXEMPTION—MINISTRY OF NATURAL
RESOURCES—MNR-11/3

Having received a request from the Minister of
Naturaj Rcsourcs that an undemk.mg. namely:

The management by the Mxmstry of Natural
Resources of Crown land presently included
- within forest mariagement units,

be exempt from the application of the Act for an addi-
tional period pursuant to Sect.iqn 30; and

Having been advised that if the undertaking is sub-
ject to the application of the Act, the following injury,
damage or intérference with the persons indicated will
occur:

The Crown and the public will be interfered with
by the delay in planning and implementing of
forest management plans which are scheduled to
proceed within the period of the exemption.

Having weighed such injury, damage, or interfer- -
ence against the betterment of the people of the whole
or any part of Ontario by the protection, conservation
and wise management in Ontario of the environment
which would result from the undertaking bemg subject
to the application of-the Act;

The undersigned is of the opinion that it is in the
‘public interest to order and orders that the under-
taking is exempt from the application of the Act
for the following reasons:

A_ The Ministry of Natural Resources requires
additional time to establish and evaluate
refined benefit cost figures resulting from the
‘application of possible guidelines derived
from an environmental assessment of the
undertaking;

B. The Ministry of Natural Resources has sub-
" mitted a draft of the class environmental
assessment to the Ministry of the Environ-
ment and will undertake measures to imple-
ment those guidelines of the class environ-
mental assessment for public participation in
respect to the approval of Forest Manage-
. ment Plans and Operating Plans, including
road plans prescribed by these, and in respect
to aerial spraying of herbicides and insecti-

' cides for forest management purposes;

C. The undertaking is an on-going activity of
the Ministry of Natural Resources and is an
integral part of the economy of the Province.
Since the exemption for this undertaking
under Exemption Order MNR-11/2 pub-
lished in THE ONTARIO GAZETTE on the 19th
day of December, 1979 bas expired, the
application of the Act before December 31,
1982 in the absence of an approval under the
Act would resuit in the halting of forest man-
agement on Crown land. Therefore, the -
interference which would be caused would be
undue.

This exempuon is subject to the followmg terms and
condmoms

. The Ministry of Natural Resources or its

agent shall solicit input and comments from
the public and government agencies at an
early stage of the preparation of Forest Man-
agement Plans and Operating Plans, as well
as thirty days prior to the proposed plan
being submitted for approval for unplemen-

- tation.

. The first solicitation under Condition 1 does
“not apply to those plans commenced prior to

the effective date of this order.

. The Ministry of Natural Resources shall
- develop a procedure to solicit, evaluate and

respond to input and comments from the
public and government agencies at an early,
stage of the preparation of Forest Manage-
ment Plans and Operating Plans for Crown
and Company Management Units. This pro-
cedure shall be included as part of the class
environmental assessment to be submitted
for the Activity of Forest Management on

‘Crown land in Ontarie for approval under

the Act, and will also be incorporated into
the forest management planning process.

. For the period that this exemption order is in

force, the Ministry of Natural Resources
shall plan primary public forest access roads
on Crown Management Units in accordance
with the draft class environmental assess-
ment for “Access Roads to MNR Facilities”
on a trial basis. This procedure shall give
emphzsis to the identification of alternative
road locations, the environmental effects of
alternatives considered and an evaluation of

the rationale for the selection of road loca-

tion.

. The. Mxmstry of Natural Rmourcs “shall

submit a class environmental assessment of
the Forest Management Undertaking for
formal review under the Act not later than
March 31, 1982.

. At least thirty days prior to the anticipated -

spraying of herbicides or insecticides. for

.forest management purposes, the Ministry of

Natural Resources shall notify the public and
the . appropriate Regional Office of the
Ministry of the Environment of the project.
During this period the Project Description
shall be made available for public inspection-
at the appropriate  District Office of the
Ministry of Natural Resources. Where there
is-2 newspaper or radio or television station
serving the area concerned, the Public Notice ;
shall be in the form of a paid public notice in l
one or more of such media. An illustrative |
format which may be. used for a pnnted
notice is attached as Schedule A. o




7.

10.

11

The Ministry of Natural Resources shall pre- -
. pare a letter for each plan prepared pursuant

to this exemption and send it to the Director
of the Environmental Approvals Branch,
Ministry of the Environment for inclusion in
the Public Record. The )cnzr shall describe:
" (g) the area covered by the plan;
{b) the duration of the plan;

() the date of the public no'tiﬁc;tion;

(d) the nature of the comments received -

from the public and the government
agendies; and

{e) the proponent’s responses to the com-
ments received.

This shall be submitted when the final
solicitation under Condition 1 is
commenced.

. Conditions 1 to 7 of this exemption order

shall not apply to those plans of the forest
management undertaking which are under
review for approval prior to the effective date
of this order.

. The Ministry of Natural Resources shall pro-

vide tbe Director of the Environmental
Approvals Branch of the Ministry of the
Environment with a list of those plans refer-
red to in Conditions 2 and 8 and those plans

- scheduled for approval during the period of .

this order.

Where the carrying out of the undertaking
requires that some activity for which an
environmental assessment has been done and
an approval to proceed received be con-

- ducted, that activity shall be carried out in

accordance with the environmental assess-
ment and approval to proceed.

This order expires on the earlier date of
December 31, 1982 or the granting of an
approval under the Act for the forest man-
agement undertaking. O. Reg. 284/81.

.HaRRY PARROTT
Minister of the Environment

Dated this 2nd day of April, 1981.

Schedule A

ILLUSTRATIVE FORMAT FOR
PUBLIC NOTICE

FOR AERIAL SPRAYING OF .
HERBICIDES AND INSECTICIDES

As part of the Ministry of Natural Resources’ ongoing
Pprogram to regenerate and protect our forests, selected
stands in (specified area) will be sprayed with ap

(insecticide or herbicide) to contral (competing vegeta-
tion or name of insect) starting on or -about (date).

Further details about this program, including specific
locations, are available from the (District, Regional or
Main) Office of the Ministry of Natural Resources.

- Resonsible MNR Manager
—  Address :
— Telephone Number



ORDER MADE UNDER
THE ENVIRONMENTAL ASSESSMENT
ACT

EXEMPTION—MINISTRY OF NATURAL
RESOURCES—MNR-11/4

- Having received a request from the Minister of

Natural Resources that an undenakmg, namely:

. The management by the Ministry of -Natural
Resources of Crown land presently included
within forest management u.n.its

be exempt from the application of the Act for an addi-
tional period pursuant to section 29; and

Having been advised that if the undertaking is sub-
ject to the application of the Act, the following injury,
_damage or interference thh the persons mdxcated will
occur:

The Crown and the public will be interfered with
by the delay in planning and implementing of
forest management plans which are scheduled to
proceed within the penod of the exemption.

Havm; weighed such injury, damage, or interfer-
ence against the betterment of the people of the whole

or any part of Ontario by the protecnon conservation -

and wise management in Ontario of the environment
which would result from the undertaking being subject
to the application of the Act; :

The undersigned is of the opinion that it is in the
public interest to order and orders that the undertak-
ing is exempt from the application of the Act for the
following reasons:

TAL 'I‘he Ministry of Natural Resources requiires
additional time to establish and evaluate
refined benefit cost figures resulting from the
application of possible guidelines * derived
from an environmental .assessment of the
undertaking;

B. Tbe Ministry of Natural Resources has sub-
mitted a draft of the class environmental
assessment to the Ministry of the Environ-
ment and will undertake measures to imple-
ment those guidelines of the class environ-
mental assessment for public participation in
respect to the approval of Forest Manage-
ment Plans and Operating Plans, including
road plans prescribed by these, and in respect
to ‘aerial spraving of herbicides and insec-
ticides for forest management purposes;

C. The undertaking is an on-going activity of
the Ministry of Natural Resources and is an
integral part of the economy of the Province.
Since the exemption. for this undertaking
under Exemption Order MNR 11/3 will
expire on March 31, 1982, the application of
the Act before December 31, 1982 in the
absence of an approval under the Act would
resuit in the halting of forest management on
Crown land. Therefore, the interference
which would be caused would be undue.-

This exemption is subject to the iollowmg terms and )

condmons

1 The Ministry of Natural Resources. or its °

agent shall solicit input and comments from
the public and govéernment agencies at an
early stage of the preparation of Forest Man-
agement Plans and Operating Plans, as well
as thirty dayvs prior to the proposed plan
being submitted for approval for implemen-
tation.

2. The first solicitation under Condition 1 does
not apply to those plans commenced prior to
April 2, 1981.

3. The Ministry of Natural Resources shall '

develop a procedure to solicit, evaluate and
respond to input and comments from the
public and government agencies at an early
stage of the preparation of Forest Manage-
ment Plans and Operating Plans for Crown
and Company Management Units. This pro-
cedure shall be included as part of the class

environmental assessment to be submitted
for the Activity of Forest Management on
Crown land in Ontario for approval under
the Act, and will also be incorporated.into
the forest management planning process.

4. For the period that this exemption order is in
" force, the Ministry of Natural Resources
shall plan primary public forest access roads
on Crown Management Units in accordance
with the draft class environmental assess
ment for “Access Roads to MNR Facilities”

on a trial basis. This procedure shall give '

emphasis to the identification of alternative
road locations, the environmental effects: of
alternatives considered -and an evaluation of.
the rationale for the selection of road loca.
tion. .

. At least 30 days prior to the anticipated
spraving of herbicides or insecticides for
forest management purposes, the Ministry of

wn

Natural Resources shall notify the public and

the appropriate Regional - Office of the
Ministry of the Environment of the project.
During this period -the Project Description
shall be made available for public inspection
at the appropriate District Office of the
Ministry of Natural Resources. Where ther:
is a newspaper or radio or television station
serving the area concerned, the Public Notice
shall be in the form of a paid public notice in
one or more of such media. An illustrative
format which may be used for a printed
notice is attached as Schedule “A”.




6. The Ministry of Natural Resources shall pre-
pare a letter for each plan prepared pursuan:
to this exemnption and send it to the Director
of the Environmental Approvals Branch. -
Ministry of the Environment for inclusion i
the Public Record. The letter shall describe

(@) the area covered by the plan:
() the duration of tire plan;
() the date of the public notificatior.

"(d) the nature of the comments receive:
from the public and the governmer:

agencies; and
(e) the proponent’s responses 1 ' .
comments received. Schiedule A
This shall be submitted when the final <* ILLUSTRATIVE FORMAT FOR PUBLIC
icitation under Condition 1 is‘commcﬂ"“ ; NOTICE FOR AERIAL SPRAYING OF

ie : HERBICIDES AND INSECTICIDES
7. Conditions 1 to 6 of this exemption ¢

shall not apply to those plans of the mﬂ: ’ As ﬁan of the Ministry of Natural Resources’ on-

mapag.ement unden.akl_rng which_a:e_;’qiz I sing program to regenerate and protect our forests,

review for approval prior to April 2. % i Jected stands in (specified area) will be sprayed with

g . : : 1 tinsecticide or herbicide) to control (competing

8. The Mm’Stry. of Natural R’”“"“‘?h’” P::" i :zetation or name of insect) starting on or about
vide the Director of the Environm™™| : iatey.

Approvals Branch of the Ministry of the
Environment with a list of those plans
scheduled for approval during the period of
this order. )

Further details " about this .program, including
xcific locations, are available from the (District,
egional or Main) Office of the Ministry of Natural
esources.

9. Where the carrying out of the undertaking
requires that some activity for which an
environmental assessment has been done and —  Address
an approval to proceed received be con- - Telephone Number )
ducted, that activity shall be carried out in .
accordance with the environmental assess- O. Reg. 261/82, Sched. A.
ment and approval to proceed.

10. This order expires on the earlier date of
December 31, 1982 or the granting of an
approval under the Act for the forest man-
agement undertaking. O. Reg. 261/82.

- Responsible MNR Manager

K. C. Norroxn
Minister of the Exvironment .

Dated this 1st day of April, 1982.



. ORDER MADE UNDER THE
ENVIRONMENTAL ASSESSMENT ACT

EXEMPTION—MINISTRY OF NATURAL
RESOURCES—MNR-11/5

Having received a request from the Minister of
Natural Resources that an undertaking, namely:

Forest management by the Ministry of Natural
Resources on Crown land presently included
within forest management units and assocxatcd
tree nurseries .

be exempt from the application of the Act for an
B addin’ona; period pursuant to section 29; and

Having been advised that if the undertaking is sub-
ject to the application of the Act, the following injury,
damage or interference with the persons indicated will
occur:

The Crown and the public will be interfered with

by the delay in planning and implementing of

forest management plans which are scheduled to
proceed within the period of the exemption.

Having weighed such injury, damage, or interfer-
ence against the betterrhent of the people of the whole
or-any part of Ontario by the protection, conservation
and wise management in Ontario of the environment

which would result from the undertaking being subject

to ‘the application of t.he Act;

The undersigned is of the opinion that it is in the
public interest to order and orders that the undertak-
' ing is exempt from the application of the Act for the
following reasons:

A. The Ministry of Natural Resources requires
additional time to develop an approach to the
application of the Act to the undertaking.

B. The Ministry of Natural Resources will
*  undertake measures to implement. public
participation with respect to an approval of
Forest Management Agreements, Forest
Management Plans and Operating Plans,

including road plans prescribed by these, and .

with respect to aerial sprz-<~< of pesticides
for forest management Ppurposes.

C.A The undertaking is an on-going activity of

the Ministry of Natural Résources and is an -

integral part of the e¢onomy of the Province.
Since the exemption for this undertaking
under Ezemption Order MNR 11/4 will
expire on December 31,1982, the application
of the Act before June 30, 1983 in the absence
of an approval under the Act would result in
the halting of forest management on Crown

land. Therefore, the interference which

would be caused would be undue.

This exempition is subject to the following terms and
conditions:

1. The Ministry of Natural Resources or its
agent shall solicit input and comments from
the public and Government agencies at an
early stage of the preparation of Forest Man-
agement Plans and Operating Plans, as well

. as thirty days prior to the proposed plan -

being submitted for approval for implemen-
tation.

2. The Ministry of Natural Resources shall
develop a procedure to solicit, evaluate and
respond to input and comments from the
public and Government agencies at an early
stage of the preparation of Forest Manage-
ment Plans and Operating Plans for Crown
and company management units. This pro-
cedure shall be included as part of the Class
Environmental Assessment to be submitted
for the Activity of Forest Management on
Crown land in-Ontario for approval under
the Act, and will also be incorporated into
the forest management planning process.

. 3. Fortbe period that this-exemption order is in
force, the Ministry of Natural Resources
shall plan primary public forest access roads

on Crown Management Units in accordance -

with the approved Class Environmental
Assessment for “Access Roads to MNR
Facilities”. This procedure shall give
emphasis to the identification of alternative
road locations and evaluation of the
environmental effects of alternatives con-
sidered and shall provide a rationale for the
- alternative road location which is selected.

4. Atleast 30 days prior to the aﬁticipated aerial
sprayving - of herbicides or insecticides for

forest management purposes, the Ministry of .

Natural Resources shall notify the public, the
appropriate Regional Office of the Ministry
of the Environment and the Environmental
‘Assessment Branch of the project During

this period a project description shall be -

made available for public inspection at the
appropriate district office of the Ministry of
Natural Resources. Where there is a news-
paper or radio or television station serving
the area concerned, the public notice shall be
in the form of a paid public notice in one or
‘more_of such media. An illustrative format
which may be used for. a printed notice is
attached as follows:




Dustrative Format for Public Notice -
for Aerial Spraying of Herbicides and
. Insecticides

As part of the Ministry of Natural Resources' -
ongoing program 1o regenerate and protect
our forests, selected stands (specified area)
will be sprayed with an (insecticide or her-
bicide) to control (competing vegetation or
name of insect) starting on or about (date).

Further details about this program. including
specific locations, are available from the
(District, Regional or Main) Office of the
Ministry of Natural Resources. :
—Responsible MINR Manager

—Address

—Telephone Number

. The Ministry of Natural Resources shall pre-

pare a letter for each plan prepared pursuant
to this exemption and send it to the Director
of the Environmental Assessment Branch for
inclusion in the Public Record. The letter
shall describe:

(a) the area covered by the plan;
(b) the duration of the plan;
" (¢) the date of the public notification;
(d) the nature of the comments received
from the public and the government
agencies; and

(¢) the proponent's responses to the
comments received.

This shall be submitted when the final. sol-
icitation under Condition 1 is commenced.

. The Ministry of Natural Resources shall pro-

vide the Director of the Environmental
Assessment Branch with a list of those plans_
scheduled for approval during the period of .
this order, by January 31, 1983. The Director
shall be notified of any additions to or dele- ~
tions from the list at the time of such
changes.

. Where the carrying out of the undertaking

requires that some activity, for which an
Environmental Assessment has been done
and an approval to proceed received, be con-
ducted, that activity shall be carried out in
accordance with the Environmental Assess-
ment and approval to proceed.

. . This order expires on the earlier date of June

30, 1983 or the granting of an approval under
the Act for the forest mansgement under-
taking. Q. Reg 13/83.

Kerra C. NorTON
Minister of the Envir ¢

Dated this 22nd day of December, 1982.



__ORDER MADE UNDER THE
ENVIRONMENTAL ASSESSMENT ACT

EXEMPTION—MINISTRY OF NATURAL "
RESOURCES—MNR-11/6

V,Hl‘ing received a request from the Minister of
~&tural Resources that an undertaking, namely:

Forest management by the Ministry of Natural

sources on Crown land presently included

within ‘forest management units and associated
Wee nurseries,

:dsfmf‘m from the application of the Act for an
: tonal period pursuant to section 29; and’

Having been advised that i eaking is
f if the undertaking is sub-
Rt tp the application of the Act, the following injury,

o cu:-ge or inte.rference with the persons indicated will |

The Crown and the public will be interfered with
by the delay in planning and impiementing of
forest management plans which are scheduled to
proceed within the peried of the exemption.

Having weighed such injury, damage, or interfer-
ence against the betterment of the people of the whole
or any part of Ontario by the protection, conservation
and wise management in Ontario of the environment
which would result from tite uhdertaking being subject
to the application of the Act; :

The undersigned is of the opinion that it is in the
public interest to order and orders that the undertak-
ing is exempt from the application of the Act for the
following reasons:

A. The Ministry of Natural Resources will
undertake res to impl public
participation in respect to the approval of

" Forest Management Agreements, Forest
Management Plans and Operating Plans,
including road plans prescribed by these, and

. in respect to aerial spraying of pesticides for
forest management purposes.

B. The undertaking is an on-going activity. of
the Ministry of Natural Resources and is an

- integral part of the economy of the Province.
Since the exemption for this undertaking
under Exemption Order MNR 11/5, which
was filed as O. Reg. 13/83, will expire on

June 30, 1983, the application of the Act
before December 31, 1983 in the absence of
an approval under the Act would resuit in the
balting of forest management on Crown
land. Therefore, the interference which
would be caused would be undue.

C. The Ministry of Naturai Resources has com-
pleted a draft of the Environmental Assess- -
ment for forest management and bas
requested an additional period ‘of time to
allow interested parties to. provide input to
that Environmental Assessment before a
forma! submission for approval under the
Act is made.

This exemption is subject to the following terms and -
conditions: -

1. Tbe Ministry of Natural Resources or its
agent shall solicit input and comments from
the public and Government agencies at an
early stage of the preparation of Forest Man-
agement Plans and Operating Plans, as well
as thirty days prior to the proposed plan
being submitted for approval for implemen-
tation.

2. The Ministry of Natural Resources shall
develop a procedure to solicit, evaluate and
respond to input and comments from the
public and Government agencies at an early
stage of the preparation of Forest Manage- .
ment Plans and Operating Plans for Crown
and company management units. This pro-
cedure shall be included as part of the Class
Environmental Assessment to be submitted
for the activity of forest management on
Crown land in Ontario for approval under
the Act, and will also be incorporated into
the forest management planning process. .

3. For the period that this exemption order is in

force, the Ministry of Natural Resources

shall plan primary public forest access roads
on Crown Management Units in accordance |
with the approved Class -Environmental
Assessment for “Access Roads to MNEK
Facilities”. This procedure shall give
emphasis to the identification of alternative
road. locations and evaluation of the
environmental effects’ of alternatives con-
sidered and shall provide a rationale for the
alternative road location which is selected. l

4. Atl.: 50 days prior to the anticipated aerial !
spraying of herbicides or insecticides for :
forest management purposes, the Ministry of :
Natural Resources shall notify the public, the .
appropriate Regional Office of the Ministry -
of the Environment and the Environmental
Assessment Branch of the project. During
this period 2 project description shall be
made available for public inspection at the
appropriate district office of the Ministry of

Natural Resources. Where there is a newy.
paper or radio or television station servip, -
the area concerned, the public notice shal) j,

in. the form of & paid public notice in one ¢
more of such medie. An fllustrative formy
which may be used for a printed notice i
attacbed as follows: _ ,




Ilustrative Format for Public Xotice
Sfor Aerial Spraving of
Herbicides and Insecticides

As part of the Ministry of Natural Resources'
ongoing program to regenérate and proieg
our forests, selected stands (specified ary
will be sprayed with an (insecticide or berts.
cide} to control (competing vegetation ¢
name of insect) starting on or about (date;,

Further details about this program, includisg
specific. locations, are available from e

(District, Regional or Main) Office of the

Ministry of Natural Resources.,
—_— Responsible MNR Manager

. — Address

- , Telephone Number

. The Ministry of Natural Resources shall pr-
pare 3 letter for each plan prepared pursuan:
to this exemption and send it to the Direcior
of the Environmental Assessment Branch for
inclusion in the Public Record. The leus
shall describe: :

() the name of the Forest Managemen: .

Unit or Forest Management Agree
ment Area (FMA) for which the plas
is being prepared;

() a map of the Forest Management (a2
or FMA covered by the Forest Mas-
agement Plan, or

a map of the area within the For!‘.kt
" Management Unit or FMA covere
by the Operating Plan;

(c) the duration of the plan;
(@) the date(s) of public nodﬁcal@onf
{e) the pature of the comments receiv®™d

from the public and other governmes!
" ministries/agencies; and

(f) the proponent’s responses © % _

comments received.

This shall be submitted when the fioal < i

icitation under Condition 1 is commenced

. The Ministry of Natural Resources shall P
. vide the Director of the Enviro
Assessment Branch with a list of those pis®

scheduled for approval during the period of '

this order, by August 15, 1983. This list shall -

also identify plans which are under prepar- |
ation during the period that this exemption is l
in force but which are scheduled for approval :

some time after the expiry date of this order.

. Where the carrying out of the undertaking

requires that some activity for which an
Eavironmental Assessment has been done

and an approval to proceed received or an |
exemption granted, be conducted, that

activity is not exemnpt under this order but
shall be carried out in accordar-~ with the
Environmental Assessment and approval to
proceed, or the conditions of exemption
whichever is applicable.

. This order expires on the earlier date of

December 31, 1983 or the granting of an
approval under the Act for the forest man-
sgement undertaking. O. Reg. 417/83.

y K. C. Nomron
Minister of the Envir :

Dated this 24th day of June, 1983.

i



ORDER MADE UNDER THE
ENVIRONMENTAL ASSESSMENT ACT

EXEMPTION—MINISTRY OF NATURAL
-RESOURCES—MNR-11/7

Having received a request from the Minister of
Natural Resources that an undertaking, namely: -

Forest management by the Ministry of Natural
Resources on Crown land presently included
within forest management units and associated
trec nurseries

be exempt from the application of the Act for an
additional period pursuant to section 29; and

Having been advised that'if the undertaking is sub-
ject to the application of the Act, the following injury, -

damage or interference with the persons indicated will
occur:

A. The Crown and the public will be mterfercd
with by the delay in planning and imple-
menting of forest management plans which
are scheduled to proceed within the peried of
the exemption.

Having weighed such injury, damage, or interfer-
ence against the betterment of the people of the whole
or any part of Ontario by the protection, conservation
and wise management in Ontario of the environment
which would result from the undertaking being subject
to the application of the Act;

The undersigned is of the opinion that it is in the
public interest to order and orders that the under-
taking is exempt from the application of the Act for the
following reasons:

A. The Ministry of Natural Resources will
undertake measures to implement public
participation in respect to the approval of
Forest Management Agreements, Forest
Management Plans and Operating Plans,
including road plans prescribed by these, and
in respect to aerial spraying of pesticides for
forest management purposes.

B. The undertaking is an on-going activity of
the Ministry of Natural Resources and is an
integral part of the economy of the Province.
Since the exemption for this undertaking
under Exemption Order MNR 11/6 which

was filed as O. Reg. 417/83, will expire on’
December 31, 1983, the application of the

Act before June 30, 1984 in the absence of an.
approval under the Act would result in-the

halting of forest management on Crown’

land. Therefore, the interference which
would be caused would be undue. '

C. The Ministry of Natural Resources has com-
pleted a draft of the Environmental Assess-
ment for forest management and has begun a
process of public consultation to allow
interested parties to provide input to that
Environmental Assessment before a formal
submission for -approval under the Act is
made.

: T}us exemption is subject to the iollowmg terms.and
condmons

1. The Ministry of Natural Resources shall con-
sult the public and Government agencies at
an early stage of the preparation of Forest
Management Plans and Operating Plans, as
well as a minimum of thirty days prior to the
proposed plan being approved.

2. The Ministry of Natural Resources shall
develop a procedure to solicit, evaluate and
respond to input and comments from the
public and Government agencies at an early
stage of the preparation of Forest Manage-
ment Plans.and Operating Plans for Crown
and company management units. This pro-

. cedure shall be included as part of the Class
Environmental Assessment to be submitted
for the activity of forest management on

-- Crown land in Ontario for approval under
the Act. and will also be incorporated into
the forest management planning process.

3. 'For the period that this exempuon order is in
force, the Ministrv of Natural Resources
shall plan primary public forest access roads

on Crown Management Units in accordance -

with the. approved Class Environmental
Assessment for “Access ‘Roads to MNR
Facilities.” This procedure shall give
emphasis to the identification of alternative
road locations and evaluation of the
_environmental effects of alternatives con-
sidered and shall provide a rationale for the
alternative road location which is selected.

4.- At least 30 days prior to the anticipated aerial
. spraying of herbicides or insecticides for
forest management purposes, the Ministry of
Natural Resources shall notify the public, the

appropriate Regional Office of the Ministry
of the Environment and the Environmental:
Assessment Branch of the project. During-
this period a project description shall be:

made available for public inspection at the
appropriate district office of the Ministry of
Natural Resources. Where there is a2 news-




paper or radio or television station serving
the area concerned, the public notice shall be
in the form of a paid public notice in one of
more of such media. An illustrative forma;
which may be used for a printed notice js
attached as follows:

NMlustrative Format for Public Notice for
Aerial Spraying of Herbiaides and

Insecticides

As part of the Ministry of Natural Resources
ongoing program to regenerate and protect
our forests, selected stands (specified area;

will be sprayved with an (insecticide or -

herbicide) to control (competing vegetation o;

" name of insect) starting on or about (date).

Further details about this program, including
specific locations, are available from the
(District, Regional or Main) Office of the
Ministry of Natural Resources.

— Responsible MNR Manager
- Address
— Telephone Number

. The Ministry of Natural Resources shall pre-

pare a letter for each plan prepared pursuant
to this exemption and send it to the Director
of the Environmental Assessment Branch jor
inclusion in the Public Record. The letwer
shall describe: :

(@) the name of the Forest Management
-Unit or Forest Management Agree-
ment Area (FMA) for which the plas
is being prepared;

- (b) a map of the Forest Management Uni
~ or FMA covered by the Foresi Man-
agement Plan; or

a map of the area within the Forr:’f §
Management Unit or FMA coverer

by the Operating Plan;
(c) the duration of the plan;

(d) the date(s) of public notification:

(e) the nature of the comments recenve:

from the public and other governmen®

ministries/agencies; and

() the proponent’'s responses to the

comments received.

This shall be submitted thirty days prior 1¢
approval of the plan.

. The Ministrv of Natural Resources shall pr™

vide the Director of the Environmen '
Assessment Branch with a list of those pla™

scheduled for approval during the period of
this order, by February 15, 1984. This list
shall also identify plans which are under
preparation during the period that this
exemption is in force but which are scheduled
for approval sometime after the expirv date
of this order.

. Where the carrying out of the undertaking
" requires that some activity for which an

Environmental Assessthent has been done
and an approval to proceed received or an
exemption  granted, be conducted, that
activity is not exempt under this order but
shall be carried out in accordance with the
Environmental Assessment and approval to
proceed, or the conditions of exemption
whichever is applicable.

. This order expires on the earlier date of June

30, 1984 or the granting of an approval under
the Act for the forest management under-
waking. O. Reg. 2/84.

ANDY BraNDT
Minister of the Environment

Dated this 16th day of December, 1983.




ORDER MADE UNDER THE
ENVIRONMENTAL ASSESSMENT ACT

' EXEMPTION—MINISTRY OF NATURAL
RESOURCES—MNR-11/8

Having received a request from the Minister of
Natural Resources that an undertaking, namely:

forest management by the Ministry of Natural

Resources on Crown land presently included

within forest management units ‘and associated
. tree nurseries

be exempt from the application of the Act for an addi-
tional period pursuant to section 29; and

Havmg been advised that if the undertaking is sub-
ject to the application of the Act, the following injury,
damage or interference with the persons indicated will
occur:

A. The Crown and the public will be interfered

with by the delay in planning and imple-

" menting of forest management plans which

are scheduled to proceed within the period of
-the exemption.

Having wexghed such injury, dama.ge or mterfer-
ence against the betterment of the people of the whole
or any part of Ontario by the protection, conservation
and wise management in Ontario of the environment

. which would result from the undertalung being subject

to the application of the Act.,

The undersigned is of the opinion that it is in the

public interest to order and orders that the undertak-

ing is exemnpt from the apphcauon of the Act for the -

followxng reasons:

A. The Ministry of Natural Resources will
undertake measures to implement public

participation in respect to the approval of

Forest Management  Agreements, Forest
Management” Plans and Operating Plans,
including road plans prescribed by these, and
in respect to aerial spraying of pesticides for
forest management purposes. .

B. The undertaking is an ongoing activity of the
Ministry of Natural Resources and is an
integral part of the economy of the Province.
Since the exemption for this undertaking
under Exemption Order MI\R—II'/7 which

was filed as O. Reg. 2/84, will expire on June;

30, 1984, the application of the Act before|

December 31, 1984 in the absence of an| .

approval ?der the Act would result in the
halting o

land. Therefore, the interference which
would be caused would be undue. -

C. The Ministry of Natural Resources has Eom-?

pleted a draft of the Environmental Assess-

. ment for forest management and is continu-
ing a process of public consultation to allow
interested parties-to provide input to that
Environmental Assessment before a formal
submission for approval under the Act is
made.

forest management on Crown|"

1.

This exemption is subject to the following terms and
condmons

The Ministry of Natural Resources shall con-
sult the public and Government agencies at
an early stage of the preparation of Forest
Management Plans and Operating Plans, as
well as a minimum of thirty days prior to the
proposed plan being approved.

. The Ministr_v of Natural Resources shall fol-

low the procedure it has developed to solicit.
evaluate and respond to input and comments

from the public and Government agencies at

- an early stage of the preparation of Forest

»

Management Plans and Operating Plans for
Crown and company management units.
This procedure shall be included as part of
the Class Environmental Assessment to be
submitted for the activity of forest manage-
ment on Crown land in Ontario for approval

under the Act, and will also be incorporated
into the forest management planning process.

. For the period that this exemption order is in

force, the Ministrv of Natural' Resources
shall plan primary public forest access roads
on Crown Management Units in accordance
with the approved Class Environmenta]
Assessment for “Access Roads to MXNR
Facilities”. This procedure shall give

. emphasis to the identification of alternative
.road locations and evaluation. of the

environmental effects of alternatives consi-

dered ‘and shall provide a rationale for the -

alternative road location which is selected:

At least 30 days prior to the anticipated aerial
spraying of herbicides or insecticides for
forest management purposes, the Ministry of
Natural Resources shall notify the public. the
appropriate Regional Office of the Alinistrv
of the Environment and the Environmental
Assessment -Branch of the project. During

this period a project description shall be -

made available for public inspection at the
appropriate district office of the Ministry of
Natural Resources. Where there is a news
paper or radio or television station serving
the area concerned, the public notice shall be
in the form of a paid public notice in one or
more of such media. An illustrative format
which may be used for a printed notice is
attached as follows:
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Mustrative Format for Public Notice

for Aerial Sgra\'imgr of
Herbicides and Insecticides

As part of the Ministry of Natural Resources’
ongoing program to regenerate and protect
our forests, selected stands (specified areas
will be sprayed with an (insecticide or her-

bicide) to control (competing. vegetation or

name of insect) starting on or about (date).

Further details about this program, including
specific locations, are available from the
(District, Regional or Main) Office of the
Ministry of Natural Resources.

— Responsible MNR Managerv
— Address -
— Telephone Number

. The Ministry of Natural Resources shall pre-

pare a letter for each plan prepared pursuant
to this exemption and send it to the Director

of the Environmental Assessment Branch for

inclusion in the Public Record. The lettef
shall describe:

(a) the name of the Forest Management
Unit or Forest Management Agree

ment Area (FMA) for which the plan »

is being prepared:

(b) amap of the Forest Management Unit
or FMA covered by the Forest Man-
agement Plan; or

ama;a of the ammﬂhm the Forest

Management Unit or FMA covered

by the Operating Plan;
{¢) the duration of ihe plan;
(d) the date(s) of public notiﬁcat.ion;‘
" () the nature of the comments received
from the-public and othet government

ministries/agencies; and

(f) the proponent’s responses to the
comments received.

"This shall be submitted thirty days prior to

approval of the plan.

. The Ministry of Natural Resources shall pro-

vide the Director of the Environmental
Assessment Branch with a list of those plans
scheduled for approval during the period of
this order, by August 31, 1984, This list shall .
also identify plans which are under prepara-
tion during the period that this exemption is
in force but which are scheduled for approval
sometime after the expiry date of this order.

- 7. Where the carrying out of the undertaking

requires that some activity for which an
Environmental Assessment has been done
and an approval to proceed received or an
esemption has been granted, be conducted,
that activity is not exempt under this order
but shall be carried out in accordance with
the Environmental Assessment and approval
to proceed, or the conditions of exemption

‘ whichever is applicable.

. This order expires on the earlier of December:
"31, 1984 and the date of granting of an

approval under the Act for the forest man—{

agement undertaking. O. Reg. 442/84.

ANDY BraNDT
Minister of the Environment |-

[—



' ORDER MADE UNDER THE
ENVIRONMENTAL ASSESSMENT ACT

EXEMPTION—MINISTRY OF
NATURAL RESOURCES—MNR-11/9

 Having received a request from the Minister of
atural Resources that an undertaking, namely:

Forest management by the Mxmst.ry of Natural
Resources on Crown land presently included
-within forest management units and associated
tree nurseries,

be exempt from the application of the Act for an addi- :

tional period pursuant to. section 29; and

_ Having been advised that if the undertaking is sub-
ject to the application of the Act, the following injury,
damage or interference with the persans indicated will
occur:

A. The Crown and the public will be damaged
by the loss of benefits anticipated to result
from the forest management plans which are
scheduled to proceed within the period of the
exemption. ) :

Having weighed such injury, damage or interfer-
ence against the betterment of the people of the whole
or any part of Ontario by the protection, conservation

and wise management in Ontario of the environment -

which would result from the undertaking being subject
to the application of the Act;

The undersigned is of the opinion that it is in the
public interest to order and orders that the undertak-
ing is exempt from the application of the Act for the
following reasons:

A. The Ministry of Natural Resources is under-
taking measures to implement public partici-
pation in respect to the approval of Forest
Management Agreements, Forest Manage-
ment Plans and Operating Plans, including
road plans prescribed by these, and in respect
to aerial spraying of pesticides for forest
management purposes.

B. The undertaking is an ongoing activity of
the Ministry of Natural Resources and is an
integral part of the economy of the Province.
Since the exemption for this undertaking
under Exemption Order MNR-11/8 which
was filed as O. Reg. 442/84, will expire on
December ‘31, 1984, the application of the
Act before L....aber 31, 1985 in the absence
of an approval under the Act would result-in
the halting of forest management by the
Ministry of Natural Resources on Crown
lanid. Therefore, the interference which
would be caused would be undue.

C. The Ministry of Natural Resources has com-

' pleted a draft of an environmental assess-
ment for forest management and is continu-.

ing a process of public consultation to allow
interested parties to provide input to that
environmental assessment before a formal

submission for approval under the Act is
madc._ o . R

This exemption is subject to the following terms and
conditions: -

1.

The Ministry of Natural Resources shall_ con-
suMhe public and Government agencies at
an early stage of the preparation of forest

. management plans and operating plans, as

well as a minimum of thirty days prior to the.
proposed plan being approved by the Min_is—
try of Natural Resources in accordance _wn.h
‘the Crown Timber Act.

. Before December 31, 1984, the Ministry of
Natural Resources will submit to the .

Environmental Assessment® Branch a

_description of the procedure of when and

how the district offices of the Ministrv of
Natural Resources will consult with Fhe pub-
lic and Government agencies in meeting Con-

. dition #1. If these procedures change during

the period .in which the order is in effccf., the
Ministry of Natural Resources will revise its
description and advise the Environmental
Assessment Branch.

. Forthe period that this exemption order is in

force, the Ministry of Natural Resources
shall plan primary forest access roads on

- Crown Management Units including bridges

e

and ancillary facilities associated with these
roads in accordance with the approved Class
Environmental Assessment for “Access

Roads to MNR Facilities”. This procedure’
. shall give emphasis’ to the identification of

alternative road locations and evaluation of

the environmental effects of alternatives con- .

sidered and shall provide a rationale for the
alternative road location which is §eleaed.~

At least 30 days prior to the anticipated aerial
spraying of herbicides or insecticides fo_r
forest management purposes, the Ministry of
Natural Resources shall notify the public: the
appropriate Regional Office of the Ministry
of the.Environment and the Environmental

Assessment Branch of the project. During

this period 2 project description. shall be
made available for public inspection at the

" appropriate district office of the Ministry of

Natural Resources. Where there is a news
paper or radio or television station serving
the area concerned, the public notice shail be
in the form of a paid public notice in one of
more of such media. An illustrative format

which may be used for a printed notice i

attached as follows:




lllustra'tivc Format for Public Notice for
Aerial Spraying of Herbicides and
Insecticides

As part of the Ministry of Natural Resources’
- ongoing program to regenerate and protect
our forests, selected stands (specified are2
will be sprayed with an (insecticide or her-
bicide) to control (competing vegetation o
name of insect) starting on or about (date)

— Further details about this program, including
specific locations, are availalile from the
(District, Regional or Main) Office of the
Ministry of Natural Resources.

— Responsible MNR Manager
— Address
-— Tglephone Number
. The Ministry of Natural Resources shall pre-
pare a letter for each plan prepared pursuant

to this exemption and send it to the
Environmental Assessment Branch for inclu-

s

sion in the Public Record. The letter shall

describe.

{a) the name of the Forest Management
Unit (FMU) or Forest Management
Agreement (FMA) for which the plan
is being prepared;

(b) a map of the area covered by the plan
being prepared for the FMU or FMA;

) the duration of the plan;
(d) the date(s) of public notification;

(¢) the comments received from the pub-
lic and other government ministries/
agencies; and

(f) the proponent's responses to the
comments received.

This shall be submitted not later than thirty
days prior to approval of the plan.

6. By February 15, 1985,  the Ministry of
Natural Resources shall provide the
" Environmental Assessment Branch with a
list of all plans currently under preparation
or scheduled to commence preparation dur-
ing the term of this Order with the scheduled
approval dates of each plan specified. Any
revisions will be reported quarterly to the
- Environmental Assessment Branch.

. Where the carrying out of the undertaking
involves some activity for which an
environmental assessment has been done and

o an spproval to proceed received or an

' exemption has been granted, that activity is
not exempt under this Order but shall be car-
ried out in accordance with the environmen-
tal assessment and approval to proceed, or
the conditions of ezemption whichever is
applicable. /

8. If a class environmental assessment for forest

management has been submitted by the
Minister of Natural Resources before

- December 31, l9&5,}hi30rdzrshnllr=main:

in. effect until 2 decision on approval is made
with respect to the class environmental
assessment but if such an environmental
assessment is not submitted, this Qrder shall
cease 0 apply on December 31, 1985,
O. Reg. 2/85.

" ANDY BRANDT
Minister of the Environment

.
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