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House 6756 was amended by both the Senate and
House; the final draft, House 6819, was enacted
in both branches on July 4, 1980, For informa-
tion concerning the final bill, please contact
Senator Robert D, Wetmore, Senate Co-Chairman
{727-1540), Representative Richard J., Dwinell,
House Co-Chairman (727-2023), orrMs, Debra .
Sanderson, Research Director (727-2916), of the
Special Commission on Hazardous Wastej or

Ms, Christine Carty ox Ms., Jane Current,
Executive Office of Environmental Affairs
(727-9800),

Errata

.Section 3, Page 27--Lines 21~-36 on Pages 29-30,
beginning with "No landfill" and ending with

"or standards" should follow immediately after
LLine 3 of Section 3 on Page 27, Section 4 should
be read as though Line 37 on Page 30 follows

immediately after Line 20 on Page 29,
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MANDATE OF THE COMMISSION

Section 4 of Chapter TOU of the Acts of 1979 makes

the following provisions:

There 1s hereby established a special commission
to conslist of three members of the senate, one of whom

shall be a co-chairman, five members of the house of

representatives, one of whom shall be a co-~chalrman,
the commissioner of envirommental quality engineering
of his designee, the commissioner of environmental

management or his designee, the commissioner of public

health or hils designee, the secretary of envirommental
alfairs ar his deslignee, the secretary of economlc affairs
or his designee, the secretary of public safety or his
deslgnee and five persons to be appointed by the governor,

one of whom shall represent the loczl goverrment bediles,

one of whom shall represent local boards of health, one
of whom shall represent local health officers, one of
whom shall represent industry, and one of whom shall
be a member of the general public, lnowledgeable in
environmental protection,

Said commission shall:

(a) investigate alternative procedures to be utilized
by the authoritiles in granting local and state approval
of sites for hazardous waste Taclilities;

(b) investigate policies for creating a positive
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economic climate for the siting of hazardous waste

disposal, transfer station and reclamation facilivi-:;

(¢) investigate the development of guidelines <. 1

criteria for the siting of disposal, transfer statior

and reclamation facilitles;

(d) investigate the prohibition of siting hazardous

waste landfills over aquifers, aquifer recharge zones,

o~ Tt = . Ao .

or groundwater flows supplying water to a municipalilty;

(e) consider the transfer of the present power and

duties of the bureau of solid waste disposal, establisheq

by sections eighteen to twenty-five, inclusive, of

chapter sixteen of the General laws to the department

of environmental quality engineering; and

(f) consider the prohibition of land dispesal of

hazardous waste when another reasonable alternative
exists.

Sald commission shall report to the general court

the results of its investigation and study, and its

recommendations, together with drafts of legislation

nécessary to carry such recommendations into effect

by f1ling the same with the clerk of the house of

representatives on or before the last Wednesday of

June, nineteen hundred and eighty.
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The omonoenlth of Mnssachusetts

SPECITAL COMMISSION ON HAZARDOUS WASTE
Created by Chapter 704 of the Acts of 1979
State House, Boston 02133

Co-Chairmen
SEN. ROBERT D. WETMORE
REP, RICIIARD §. DWINELL

June 2, 1980
To the Honorable Senate and House of Representatives:

We, the undersigned members of the special commission on hazardous
waste authorized under the provisinns of Chapte: 704 of ihe Acts of
1979, to investigate alternctive procedurcs, criteria, and guidelines
to be utilized by the authorities in granting local and state approval
of sites for hazardous waste facilities, to investigate any prohibi-
tiong of the use of landfills or the location of hazardous waste
facilities, and to investigate policies for creating a positive
economic climate encouraging the construction of hazardous waste
facilities within the Commonwealth, have investigated the issues
relating to the effective siting of cnvironmentally sound and safely
operating hazardous waste facilities, and herewith submit our first
interim report and rc¢commendatlions,

Respectfully -sutizitted,
Sen, Robert D. VWetmore, Senate Chairman .
Rep. Richard J. Dwinell, House Chairman
Sen, Carol C. Amick

Sen, Rotzxrt C. Buell

—-Rep,- Theode m‘m«%

Rep. Nicholas/ J. Costelle

Rep. Roger R, Goyette

Richard R. Silva

Rep.

Comm, Anthony Cortese

Comm. Richard E. Kendall

John Bewick

Sec.

Szc, George S. Kariotis

Sec. George A. Luciano

Comm. Alfrcd L, Frechette
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Summary: AN ACT TO ENCOURAGE AND EXPEDITE THE DEVELOPMENT <
HAZARDOUS WASTE TREATAENT AMD DISPOSAL FACILITZ=. "~
PROTECT THe PUELIC HEALTH, SAFETY AND ENVIRONMENT ™

THE COMMONWEALTH.

The legislation begins by establishing strict criteria

that a proposed hazardous waste facilllity must meet before
necessary state and local permlts may be granted, These

criterla promote shared state and local decilsilon-making by

specifying tlepudblic health and envirommental issues that

the Department of Environmental Gualilty Engineering (DEQE)

must consider before granting state permits, and by specifying

that a local bdboard of health may refuse a site assignment

for a facility 1f it finds that the facility poses a signi-

ficant threat to public health or safety. In short, the

legislation modifies the existing state and local permits

required for the constructlon and operation of a hazardous

waste factlity, by more completely defining the criteria angd

conditions under which such permits may be granted or denled.

The legislation also directs the Department of Environ-

mental Management to solicit proposals from private developers

of hazardous waste facillitles and to assist developers in

preparing sound proposals, locating appropriate sites, and

informing the public about these proposals. The develop-

ment function 1s kept separate from DEGE's regulatory and

permit granting function, and separate from the process

management and public safety }unctions of the Hazardous

Vaste Facilities Site Safety Council created by this act.

The new Hazardous Waste Faciify Si% Safety Councll, consisting

of public members, technical experts, and state and local
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officfals, 1is designed to oversee the facility siting process
and to ensure the protection of public health and safety.

The legislation establishes a negogilation and impact
review process that runs simultaneously ﬁith the envirommental
reviews required by existing state and federal law (MEPA
and NEPA). Under thils process communitles, state goverrment,

and land amners recelve early notification from a developer

of a proposal to construct a hazardous waste facility.

Potential @ost communities form Local Asses=ment Commlbteeg
to study the proposed project, to assess 1ts impacts on the
community, to review the developers environmental impact
report, and to negotlate a sitling agreement with the
developer,

These Local Assessment Committees wlll recelve technical
assistance grants to help them in these tasks and to encourage
thelr informed and full particlpation in this process,

In short, the legislation seeks to make the existing
state Envirommental Review process useful by encouraging
the developer and the community to utilize the draft
envirormental impact report as the basis for negotiating
a siting agreement.

The legislation requires a contractual siting agreement
between the developer and host communities. This siting
agreement will provide compensation and incentives to
cormmunit ies accebting a hazardous waste faclility, and may
include such benefits as new fire equipment, provisions
for adequate road design and repair, profit sharing, facility
monitoring, desigr specifications and other benefits to
assure comvunities that the facillty will be buil% and

operated in & manner that will protect the health, safety,

economic, and envirormental resources of the affected

cormunities. The legislation also includes provisions for
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compensating significantly affected abutting communities.
Negotiation of siting agreements will reduce local
opposition to proposed facilltles because communities are
nct simply réquired to say "yes" or "no" to a proposed
facility;’ Instead, communitles may respond to a proposal
Including both the facility and a package of incentives and
compensation that offsets the local costs of the facility.
This package 1s negotiated directly in response to the
community's particular concerns (il.e. traffic flows, ground
water monitoring, ccmpensation payments, etec.). These
negotlations should expedlite the approval and construction
of an environmentally sound hazardous waste processing and
disposal facilities,
ifr tﬁese negotlations become deadlocked, the Council

may submlt unresolved issues to arbitration. Through the
arbitration process communities and the developer will be
presented with a siting agreement, including compensation,
which is deemed fair to both parties by the neutral arbitrators.
I. Defining the Problem

The Improper disposal of hazardous waste has become a
critical threat to thé health and safety of the Commonweal:th:
it has contaminated 26 public water supplies and several
hundred land sites, and estimated cost for clean-up exceeds
$25 millicn. To remove this threat, new regulations require
many industries to adopt more complex and expensive waste
processing and disposal procedures -- incineration, detoxifi-
catioﬂ, solidification, "contained" landfilling -- and state
suthorities are accelerating criminal indictments of viola-
tors.

Massachusetts now has extremely limited capacity to
process‘its own hazardous wastes, forcing many of Massachusetts'

industries to ship waste to distant, out-of-state facilities.




14

—— bl e

HOUSE — No. 6756 {Tune

Clearly, strict regulations and their rigorous enforcement
cannot stop illegal disposal unless we provide accessible,
acceptable processing facilities. Without such facilities,

we leave industry little choice but to dispose of wastes
illegally, to pay exhorbitant transporting cost to out-of-
state facilities, or to leave the Commonwealth. Without such
facilities, we continue to threaten the public's health and
safety, and damage the environmment, through illegal dumping
of hazardous waste.

No effort to site such facilities in New England has

succeded, foreshadowing a crisis. To prevent such a crisis

-~ affecting both human and econmic health -- the Special
Commission on Hazardous Waste has carefully analyzed the
current obstacles to the successful siting of hazardous waste
facilities and recommends specific procedures that it bel::ves
will overcome these obstacles as quickly and effectively a..
possible.

Chapter 704 of the Acts of 1979 created the Special

Commission on Hazardous Wastes to make recommendations to the

Great and General Court on the siting of hazardous waste

treatment and disposal facilities. According to Chapter 704,

the major focus of the Commission work is:

a) "to investigate alternative procedures to be utilized

by the authorities in granting local and state appro-

val of sites for hazardous waste facilities."

b) "to investigate policies for creating a positive

economic climate for the siting of hazardous waste

disposal, transfer station and reclamation facilities."”

e¢) '"to investigate the development of guidelines and

criteria for the siting of disposal, transfer station

and reclamation facilities."
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ITI. Findings:

A, Economically viable technologles exist for safe and

environmentally sound processing and disposal of hazardous

wastes,

Expert testimony by the Department of Environmental
Management, the National Solid Yaste lManagement Asodation, te New
England Regional Commission, and others emphasized that we
can safely gnd economlically process hazardous waste to, at
least significantly, reduce their danger. These processeg
include ﬁaterials recovery, recycling, or waste exchange,
transforming waste into useful resources; physical and/or
chemical treatment (including incineration) to de-toxify
and neutralize toxlc organic wastes, and in some cases make
them harmless; and, as a last resort, "contalned landfills"
for less toxic sludges and treated residuvals from other pro-
cesses, A hazardous waste facility need not pose any greater
risk than conventional industries operating in compliance
with environmental regulations.

B. All citizens of the Commonwealth benefit in some way

from the many industrial activities which, unfortunately, pro-

duce hazardous wastes as a result of normal overations,

Eazardous wastes are created by a variety of sources
including: government, schools, hospitals, research labs, and
such industries as electrcnics, plastics, plating, chemicals,
textiles, and leather products. We must accept responsibility
for the safe disposal of these hazardous wases, or suffer the
consequences of a disrupted economy, and the continued contami-
natlon of our water and land due to the 1llegal disposal of
hazardous wastes. In the long run, we expect industrial pro-
cesses to change, resulting in the production of feQer hazard-
ous wastes, But industry and consumers will need disposal

capacity for the foreseeazble future.
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C. Massachusetts currently has a serious lack cof capacit

for safely processing the hazardous wastes we pr°d“C3LJ£§§£g\{:

us dependent on distant facilitles which are cuickly reaching

capaclty.
It has been estimated that only about 8% of Massachu-

setts' hazardous waste can now be properly disposed of withip

the state. Large generators indicated that they recycle, re-

i

Al

! .

I claim and reprocess much waste on site, then send the re-

‘ mainder to Mew York, New Jersey, and Illinois for reproces:lag,
But New York facilities are nearing capacity, so Massachuse:.zg
generators have begun searching for facilities as far away a:z

-8 Alabama, However, 80% of Massachusetts hazardous waste 1is

generated by small and moderately-sized businesses, many of
I3 which lack on-site treztment facllities, personnel to spend
be long hours searching for distant facilities, or revenue for
long transports. Currently, transportation ccsts egual
disposal costs at about 600 miles: it costs approximately
$1500 to haul 5000 gallon truck from eastern Massachusetts

to the nearest New York facility. As transportation costs
increase, nearby facilities will become more essential to
prevent contamination and economlc disruption and stagnation.

D. Private develorers are eager to build hazardous

waste processing and disposal facilities.

There is a signifi~ant market feor several different
types of hazardous waste processing facillitles 1in Massachu-
setts., Private developers have demonstrated the willingness,
financial capacity, and market and management skills necessary
to profitably build and operate hazardous waste facilitles in
a manner that protects the public's health and safety and
that provides a very needed service to the Commonwealth's
industries and other institutions., Private developers per-

ceive local opposition as their major obstacle to successful
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siting, and-desire state assistancein responding construct’ive-

ly to community concerns,

E. Local opposition 1s the major cbstacle to siting

a .hazardous waste facilitiles,

Local opposition 1s almost inevitable, regardless of a
proposed facility's location, type of processing, or expected
benefits to society at large -~ everyone agrees that we need

these facilities, "but not in my backyard". People perceive

themselves as being made much Qorée off by the nearby location

of a hazardous waste facility. This perception arises from

the belief that a fecility may impose costs on its nelghbors
i.e. reduced property values, loss of aestheties, inconveni-
. yé ence, and risks,but may orovide very few benefits. This

perception also arises from an awareness that past acti-

vities of industry and government have not adequately pro-

tected public health and safetQ; ieading to public mistrust.
Events like those at Love Canalquq in Woburn illustrate our
legacy of past improper practices, and have strongly bilased

the public against the siting of environmentally sound hazard-
ous waste disposal facilities. These perceptions motivate peo-
ple of all political, educationai, and economic backgrounds to
vigorously oppose-the constructi;n of hazardous waste facilities.

F. Opponents effectively use many tactics —-- both legal

and extra-legal —- to stop or seriously delay the construction

and operation of necessary facilities,

Those disgruntled over proposed facilities typlcally
have tﬁo cholces under exlsting practice. They may either
accept the facillty as proposed, or try to stop its construct-
ion, Given such a cholce, those perceiving dangers and crats
often, and quite rétionally, choose opposition, which takes
many forms; i.e. legal challernges of licenses, permits, and

environmental review procedures; delays of local permits;
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public demonstrations; and physically obstructing access even
to already approved, constructed facilities. There is no
state power great enough to force people to accept faciiities
which they strongly oppose., Community opposition can stop

or signifilcantly delay almost any project, regardless of
state override of local permits or the characteristics of the
facility. Even efforts to construct on federal property have
been thwarted.

G. Publlce cdﬁflict can best be reduced throuch the use

of negotilation and compensation.

Public oonflict aver the other large facilities, such as
power plants, dams, etc,, have been reduced or resolved by
developers and communities negotlating legally binding com-
vensation agreements. The provisions of these agrezments
addresses the community's concerns and have included a variety
of servicesvand benefits: environmental monitoring prograns,
monetary compensation payments, environmental trust funds,
fish breeding sites, additional public facilities and equip-
ment, and other special benefits. They also have included
special conditions for constructlion and operation of facili-
ties such as re-routing traffic flow, altered water use,
altered construction schedules, and changes in the proposed
facilities, such as additiongl pollution control devices 2and
different water intake systems, Such agreements, in conj.nct-
ion with state andlocel licersing procedures can assure commur. -les
of their safety and can reduce their incentive to oppose tie
facility. Therefore, the neighbors can negotiate agreemernts
which result in thelr being as well off after the facillty 1s
built as they were before, and thus reducing the incentives
for opﬁosition.

H. Interim measures are necessary to orotect the publie,

It is imperative to first develop siting criteria and
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procedures, because they are a nécessary precursor to the
implementation of a viable long term siting process, However,
the Commnisslon realizes that while facilities that meet all
public health and safety standards and environmental orotect-
ion requirements are being sited under the process chosen,
ﬁassachusetts faces a critical need for in&erim solutions to
ease pressures on industry and so reduce the probability of

1llegal or improper disposal of hazardous waste.

IIT. The Basic Siting Process

The Commission wanted a process that would:

(1) increase public confidence in the safe operation ~f
hazardous waste facilities, and state and federal govern-
ments' credibility with local governments and the' general
public;

(2) make facilities attractive to host communities and
their neightors, thereby encouraging the siting of
facilities with as few delays as possible;

(3) take advantage of the private sector's existing
marketing, management, and development expertise;

(4) make the most efficient and effective use of putlic
resources, (both state and local) presently teing invested
in permitting, licensing, environmental analysis, community
assistance, and development.

To satisfy these ohjectives, the commission established
more stringent state criteria for siting these facilities,
to better assure the public orotection of their health and
safety and of their water supplies, and established a
proceSs that:

1) is wmonitored by a council that all interests may
trust, which remains neutral to facilitate the resolution

of public conflict over provposed site;
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2) allows for responsible, reasonable local decision-
making;

3) empowers a state agency to encourage the development

of envirommentally sound facilities, acting as a btroker
between developers, generators, and communitiés;

4) more effectively uses existing state reauirements
for reviewing the environmental impacts of proposed
facilities;

5) genuilnely involves communities in decision-making
as early as possible and provides them ample opportunity
to reasonably influence development decisions that would
affect them;

6) strongly encourages negotiaticn between communities
and facility developers, to resolve any disagreement and
to define conditions for building and operating these
facilities in a manner acceptable to communities;

7) provides communities sufficient resources to acquire
the information and the legal and technical expertise
necessary to negotiate with the developer and to make
sound decisions concerning local permits;

8) provides communities safety guarantees and incen-
tives for accepting proposed facilities;

9) provides abutting communities the opportunity to
study a facility's impacts on their residents, to con-
structively voice their concerns, and to receive compen-
sation for any demonstrable adverse impacts; and

10) more narrowly defines the scope of local permit
authority to grounds that reasonably protect the health

and safety of their citizens.

IV. The Provosed Legislation

1o satisfy these objectives, the commission recommends adopt:ion

198
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¢
cf the attached legislation, which includes the following
elements:

L; Sthe creation of a Hazardous Waste Facilities Site Safety

Council broadly representing all those involved in and affected

by the siting of hazardous waste facilities, This council

would oversee the entire siting process, facilitate negotiations,

and guarantee provision of assistance and information of all

parties involved.

*authorization for the Department of Environmental

Management to attract hazardous waste facility developers to
Massachusetts and to encourage the suggestion of potential sites.
 § It would not have the authority to "site facilities" or to over-

ride local decisions.

*a Notice of Intent (NOI) which a developer submits to the
state, community and site owner describing the facility, the
wastes to be processed, the siting process, the types of
assistance available to communities, compensation and other
;5 benefits which might be negotiated with the host community.

This starts the siting process, involves the communities from

the very beginning, and publicizes the availability of compen-
gation.

*3 widely publicized briefing session, giving all communities

and interested individuals opportunity to guestion state
officials and the developer concerning the proposed facility,
the siting process to be followed and benefits and protection
afforded host and abutting communities.

‘*technical assistance arants provided by the council to

host and abutting communities to provide them_ with the resources

(legal, technical, or otherwise) necessary for full participation
in the siting process.

*a local assessment committee (LAC)in each host community

to use technical assistance grants to study the proposed
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facflity, acquire additional expertise, and negotiate a siting
agreement with developers.

. *a project impact report that delineates the environmental
and socio-econonmic impécts of the facility. It represents an
expansion and strengdening of the existing environmental review
process required by state law and will, it {s hoped, form the
basis of negotiations between the developer and the community.

*a siting agreement between a host community's assessment

committee and the developer, establishing the conditions under
which the facility will be built; incluvding construction,
operation, and monitoring procedures, services provided to

the developer by the community, and compensation services or
other benefits provided by the developer to the community.

*local permits of narrowly defined scope, allowing
reasonable local control over facility siting.

*the creation of an arbitration board if negotiations
become deadlocked. It consists of two members nominated by
the assesément committee and the developer, respectively, and
one additional member agreeable to both, This board would

establish a binding settlement that conforms, as closely as
possible, to the final positions of both parties.

“time: The siting process runs concurrently with existing
state permits, especially the environmental review process, and
thus adds only 165 days to existing procedures. The maximum
estimated time for acquiring all approvals is 670 days, approxi-
mately half of which is due to the existing environmental
review procedures,

V. RECOMMENDATIONS _

-vvﬁ‘}he Commission believes that the process-described in =ne
attached legislarion is the best for assuring that treatment
and disposal facilities will be built and operated in Massa-

chusetts as quickly as possible, sufficient to handle hazardous
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waste generated by Massachusetts industry. The Commission
strongly urges prompt enactment of the legislation establishing
this process.

We further recommend that the Special Commission on Hazar-
dous Waste be revived and continued to the first Wednesday in
Pecember, 1980, to study, develop, and recommend various interim
strategies to reduce risk to the public and the economy due to
the handling of hazardous wastes.

We also recommend that the Special Commission be revived
to study and make recommendation to the legislature concerning
any additional legislative actions necessary to assure complete
and prompt compensation of anyone suffering loss due to the
improper handling of hazardous waste, whether intentional or
accidental, Although existing laws include liability provisions
for closure and post-closure of hazardous waste facilities, we
believe that this issue needs more study in order to assure the
public that their present as well as future health and welfare
are protected.

This legislation gives state agencies additional powers
and duties which this commission believes are necessary to
assure the siting of hazardous waste facilitles as quickly
as puecoible, in order to protect the public's health and
cafery. The prcper implementation of these new responsibilities,
as well as hazardous waste enforcement duties specified in
previous legislation, is critical to assure the proper management
of hazardous waste in the commonwealth.

These procedures require more of existing executive
offices, and this fiew Council would help assure the
smooth end sucessful operation of the entire process. We
strongly urge the Great and CGeneral Court to provide these

state azencies with sufficient resources to properly and

i
|
{

i

y
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in a timely manner implement these procedures, and thus help

assure the protection of the commonwealth,
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he Commontmealth of Maggarhugreits

In the Year One Thousand Nine Hundred and Eighty.

AN ACT TO ENCOURAGE AND EXPEDITE THE DEVELOPMENT OF HAZARD-

00 ~J O U =AW N =

9
10
11
12

OUS WASTE TREATMENT AND DISPOSAL FACILITIES TO PROTECT THE
PUBLIC HEALTH, SAFETY, AND ENVIRONMENT OF THE COMMON-
WEALTH.

Whereas, The deferred operation of thisact would tend to defeat
its purpose which is, in part, to encourage and expeditc the process
of development of hazardous waste treatment and disposal facih-
ties which provide adequate safeguards to protect the public
health, safety, and environment of the commonwealth through
cooperative arrangements between developers, state agencies, and
local officials, and to provide suitable incentives to citicsand towns
to authorize the location of scientifically sound and environmen-
tally safe hazardous waste treatment and disposal facilities within
their communities, therefore it is hereby declared to be an emergen-
cy law necessary for the immediate preservation of the public
health, safety, and convenience.

Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:

l/'SECTlONL Section 4 of Chapter 21C of the General Laws,
2 inserxted by Section 2 of Chapter 704 of the Acts of 1879, is

3! hereby amended by striking out the ninth paragraph and insert-
i
4f 1ng in place thereof the following paragraph: -

S‘ The department shall require that a licensee obtain and

I
6! maintain in effect a contract of libability insurance, a surety
71, bond or other evidence of financial responsibility in favor

|
8 of the commonwealth sufficient to assure financial rosponsi-
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bilities in the event of damages resulting from accident-,
negligence, misconduct, or malfunctioning in the construc*ion,
maintenance and operation of the facility, or from any otl.r
circumstances reasonably foreseeable occurring during or
after construction or in the course of the maintenance and
operation of the facilities.

Section 2. Section 7 of Chapter 21C of the General Lawvws,
inserted by Section 2 of Chapter 704 of the Acts of 1978,

is hereby amended by striking out the second and third
sentences of the first paragraph, and the second and third

paragraphs, and inserting in place thereof the following

two paragraphs:-

The department shall grant a license to construct,
maintain and operate a facility on a site if it determines
that said construction, maintenance, and operation does not
constitute a significant danger to public health, public
safety, or the envirormment, does not seriously threaten in-
jury to the inhabitants of the area or damage to their pro-
perty, and does not result in the creation of noisome or
'unwholcsome odors. In making this determination, the depart-
ment shall consider, hut not be limited to, the following
information which the applicant for a license shall sulmit
in such form and manner as the department shall prescribe and
require: detailed engineering plans and specifications; a
description of maintenance and operating procedures; a
description of the applicant's qualifications and experience
in constructing, managing, and operating a facility; a plin
for closure and post closure care of the facility and sito:

a statement of the applicant's financial condition; a state-

ment of the amount and types of waste to be reccived at the

facility; the results of chemical analysis of the surface and
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groundwaters in the area of the site's locus; and a hydrogeo-
logical study of the site area if the department has sufficient
reason to believe that the pétentialities exist for ground-
water contamination. The department may also consider, and the
applicant shall be required to submit, such other information
as the department finds to be relevant and useful in making

its determination, The department shall, where appropriate

"in making its determination, further consider such factors

including, but not limited to,.the following factors: topo-
graphy; geological and soil conditions; climate; surface water
and groundwater hydrology, including water run-off and run-
on characteristics, wetlands and flooding conditions; drinking
water supplies; and compliance with applicable statutes, re-
gulations, and judicial decisions regarding the protection of
air, water and land resources. Nothing in this section
shall be construed to deny or limit the right of the depart-
ment through any lawful means to obtain and use such other
information which it deamus necessary to assist it in making
its determination.

The department may issue a liccnse subject to such terms,

restrictions, conditions and recquirements as it determines to
be necessary to comply with the provisions of this chaptex.
No facilities shall be constructed, maintained or operated
except pursuant to the terms, restrictions, conditions and
.requirements established by the department in a license

duly issued hereunder and pursuant to the terms of an assign-
ment of a site for said facilities if said assignment is
required pursuant to the provisions of section one hundred and
fifty A of chapter one hundred and eleven.

Section 3. Said Section 7 of Chapter 21C of the General Laws
is hereby further amended by inserting after the eleventh

paragraph the following two paragraphs: -
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Sectlon 4, The second paragraph of Section 150A of Chag “er
111 of the Gereral Laws 1is hereby amended by striking out
the second and third sentences of said paragraph and inser:t-
Ing 1n place thereof the following two paragraphs:

The assignment of a place as a site for a facility
shgll be subject to such limitation with respect to the
extent, character and nature of operation thecreof as will

'

insure that the Tacility 1mposes no sipnificantly greater
danger to the public health or public safety from fire,
explosion, pollution, discharge of hazardous substances,
or other construction or operational factors than the dangers
that currently exist in the conduct and operation of other
industrial anrnd comncreial entergrises in the commonwealth
not engaged in the treatment, processing or disposal of

hazardous waste, but utilizing processes that are comparable.

In assessing the significance and degree of danger, the beoard

shall censider and evaluate such cvidence as all intcrested
persons may submit to it including, but not Qimited to,
evidence conmparing the procedures and practices proposed for
the conduct znd operation of a Tacility with ihe procedures
and practices existing in the conduct and operation of other
industrial and commercial enterprises in the commeonwealth

not engaged in the treatment, processing or disposal of
hazardous waste which are conducted and operated in accordance
with law a;d séund principles of modern cnginecring practice.
The beard of health shall notify the department upon recelpt
of an application to assisn a placce as a site for

a facility. The department .shall, upon request by the

board of health, provide sadvice, guidance and technical
assistance in reviewing the application. The deparitment

and a board of health may enter into such other cooperative

!
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arrangements in addition to those herein specified for the
purpose of achieving a more effective and expeditious review
of the application.

Section 5. Said Section 150A of Chapter 111 of the Genecral
L.aws 1s hereby further amended by striking out the:fourth,
fifth, and sixth paragraphs and inserting in place thereof
the following five paragraphs: -

Every decision of the board of health in assigning or
refusing to assign a place as a site for a facility shall be
in writing and shkall inclvde a statement of reasons and the
facts relied upon by the hoard in rcaching its decision.

Any person aggricved by the action of a board of health
in refusing to assign a place as a site for a facility may,
within thirty days of the publication of notice of said beard
of health's decision, appeal to the superior court, which may
affirm said decision of the board of health, ruanand the
matter for further proceedings before the board of health,
set aside or modify said decision of the koard of health, or
order the board of health to take any sction unlawfully with-
held or unreasonably delayed if the court determincs that
the csubstantial rights of any party may have been violated
becazuse said decision of the hoard of hcalth violated consti-

tutiornal provisicns or was in excess of the statutory authority

No 1zndfill for the treatment or disposal of hazardous
vaste shall be operated in such a manner as to cauce discharge
of hazardous wzste into surface waters or croundwaters which
the éepariment or the water resources ccmaission has determined
sre presently used, or may reasonably be cxprcted to be used
in the future, as sources for the supply of drinking water.

Hazardous waste shall be disposed of in a lancfill onl&

(a) after said tazardcous waste has been civen all feasible

1980] HOUSE — No. 6756 29
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treatment as directed by the department pursuant to rules,

regulations, procedures and standards duly prescribed including,

but not limited to, the reguirement of trcatment at the place
of generation when determined to be appropriate by the depart- s

ment and (b) where the department finds that said haczardous

waste cannot be fcesibly recycled, destroyed, or disposed
of by scme other means approved by the department pursuant

to its rules, rcgulations, proccdures or stiandards,

ard Jjurisdiction of the bowrd of health or was based upon an exror o
law or was made vron unlawinl procedure or was unsupported by sulstan-.oal

evidence, or was srbltrarycapricious, or an aluse of discretion, ar

olherwise not in accurdance with law. In making its judgient, the oourt

shall give cue weight to the experience, technical ompetence, and epeciai-
ized Yowwledge of the board of health, as well as {o the dismretionary
cuthority oxferred upon it by this chaoter.

RNy person aggricoed by the action of a board of health in assigning
a place as a site for a facility may, within thirty deys of the pablica-
tion of motice of such assigrmmont, appeal to the deparitment from the
assigrment of the bnard of health. Upon such appeal ar upon the depart-
mant's own initiative, the departmeont ray, after due notice ard public
hearing, rescind or suspend such assigmeent ar modify the sime by the
inposition or am‘J.rjmcmt of tamms, restrictions, conjiticons amd remire-
rents,

U;Dr; deteminaticon that the maintenance amd oporation of a facility
has resulted in a significant danger to public health or is rot in
conpliamce with the torms, restrictions, conditions and resuiranonts
established for its maintemance ard cperation in an assicmant mede
rarsuant to the provisions of this section, said assigunent may be re-
scinded or suspended or may be modificd through the imposition or anend-
ment of terms, reswrictions, conditions ard reguiromants at any time

after due notice ard a pablic hearing by the brard of health vhore such
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alcs o . s s s . .
N 60 facility is located, upon its own initialive or upon canplaint by any
Ly gnelusEEe

61 person aggrieved by such assigment, or by the departnsnt upon its own

Ty Abe plece 62 initiative or vpon complaint by any i)erson aggricved by said assigrmont,
Csb. L a. doparft”t
‘ !\‘ b :,jo:s 63 Every such rescission,. suspension or modification shall »e
( b‘z'."(:,cd 64 in writing and shall include a statement of rcasons and ' ne
..‘-ant 65 facts relied upon by the board of heaith or the departme: .
‘ 66 in taking such action.
™ o 67 Any person aggrieved by the action-of the board of
e

68 nhealth or the department in rescinding, suspending or .
69 modifying an assignment may, within thirty days of publication

70 of notice or such rescicsion, suspension or modification of S
Ve ooXT :

71 szid assignment, appeal to the superior ‘court, which may

., enb gpeciaie

72 arfirm said rescission, suspension or modification, remand

73 the matter for further proceedings, sect aside or modify

74 saild rescission, suspension or modification, order any action

iarimg
‘jlica- 75 unjawlully held or unrcazsonably delayed if the court éetm*mines
- e 76 that tne substantial rights of any party may have becen violatea
2 carte 77 beceause said rescission, suspension or modif‘jcat'ion violated
e 78 constitutional provisions cor wes in excess of statutory L
SN 79 eauthority and jurisdiction or was based upon an error of
w0 eiree 80 law or was made upon unlawful procedure or was unsupported by
81 substantial evidence or was arbitirary, capricious or an abuse 2
ity 82 of di scretion‘,. or otherwise rot in accordance with law.
W.m | Section 6. Soction 9 of Chapter 40A of the Gencral Laws shall
- . q, 2 be amended by adding the following pararmrapbh:
e 3 A hazardous w.“;ste facility as defined in section two
T i ‘4 of chapter twenty-one D shall be pcrm:\tteé to be conntructeéd as
T T : '§ of right on any locus presently zoned for industrial use
ﬁ% : 6 pursuant to the ordinances and by-1aws of any city or town
T 7 provided that all permits and licenses required by law have
} ¥ been issved to the developer
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and a slting agreement has been established pursuant te
sections twelve and thirteen of chapter twenty-one D.

On all other locuses not presently zoned for industrial
use, pursuant to the ordinances and by-laws of any city

or town, a special permit may be granted for a hazardous
waste facility as defined in section two of chapter twenty-
one D by the special permit granting authorlity of said

city or town pending the granting of all permits and
licenses required by law and the establlishing of a siting
agreement pursuant to sections twelve and thirteen of said
chaptér twenty-one D, Any change in the.zonjng ordinance
or by-laws ol any city or town zdopted after the effective
date of this act, shall not cpe¢rate "to affect adversely the
availability of land for use in the construction of a
hazardous waste facility as defined in sectlon two of
chiapter twenty-one D in area,

restrictions, or conditiocns.

Seetion 7. Section 19 of Chzpter 16 of the General Laws
is hereby amended by adding the folleowing sentence:

The departnent of envirenmental management schall not
exercise 1ts eminent domain authority as authorized herein
for the acquisition of sites for hacardous waste treatment,
processing or dispesal until all permlts, licenses and
approvals ol the city or town wherein the site lies have
been granted, a siting agr?ement has been established

pursuant to the provisions of sections twelve and

thirteen of chapter twenty-one D, and the approval

of said exercise of eminent domain authority has been

obtained by a rajJority vote of the city council, board
of aldermen, or board of selectmen of said clty or town.
Section B. Chapter 21C of the General Laws 15 hereby

amended by adding the following sectlion:

§
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Section 13. It is hereby declared that the provisions
of this act are severable, and if any provision of this
act shall bhe declared unconstitutional by the valid
Judgement or decree of any court of competent Jurisdiction,
such unconstitutionality shall not affect any of the

resalining provisions of this act.

Section 9. 'The General Laws are hereby amended by
inserting after Chaptgr 21C the following Chapter: -

- Chapter 21D

MASSACHUSETTS HAZARDOUS WASTE

FACILITY S1ITIRG ACT

Section 1. This c¢ghapter shall be xnown and may be cited
as the "Massachusetts Hazardous Wastz Facility Siting
Act.”
Section 2. Unless the context clearly indicates other-
wise, when used in this pghapter, the following words
and phrases shall have the following meanings:
"routting community®, a city or town contiguwous to or
touching upon any land of the host community.
“Chiefl Executive Officep", the clty manager in any city
naving a city manager, the mayor in any other city;
the town manager in any town having -a town manager,
the chalrman of‘the board of selectmen in any other town.

"Commisslioner,” the cocmmissioner of the department

of envirormmental management.
"Committee", the local assescment committee,
"Counc 31®, the hezardous waste facility site safety council.

tCompensation”, any money, thing ol value or economic

33

benefit conferred by the developer on any city, town, or per-

son under the terms and conditicns specified in the siting
agreement established by sections twelve and thirteen of

chapter tventy-one D.

o e
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"Department", the department of environmental management,
"Developer", any person proposing to construct, maintain,
or operate a hazardous waéte facillty in any city or

town of the conmonuealth.

"Disposal”, the discharge, deposit, *njection, dumping,
spilling, leakirg, incineration or placing of any hatardous
waste into or on any land or water so that such hazardous
w2ste or any constituent thereof may enter the environ-
ment or be anitted Into the air or - -discharged Iinto any
waters,. including ground waters.

"Facliiity", a site or works for the storage, treatment,
devatering, refining, Incinerating, reclamation, étabjli—
zatlon, solidification, disposal or other processes where
h2zardous wastes can be stored, treated or disposed of;
however, not including a municipal or industrizl waste
vater treatment facility if permitted under scction forty-
trree of chapter twenty-one.

"Fazardous waste", a waste, or ccmbinatlion of wasles,

which becuase of its quantity, concentration, or physical,
chemical or infectious characteristics may cause, or
significantly contribute to an increase in mortality or

an increase in sericus irreversible, or incapacitating
revéfsible illness or pose a substantlal present or poten-
tial hazard to human health, safety or welfare or to

the environment when improperly treated, stored, transyorted,
used or disposed of, or ctherwlse managed, howvever not

to include so0lid or dissolved material in domestic scwapge,
or solid or disseolved materdals in irrigation

return flows or industrial discharges which are point
sources subject to permits under section 402 of the

Federal Water Pollution Control Act of 1967 as amended,

i e Y
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58 or source, special nuclear, or byproduct material as

59 deTined by the Atomic Enecrgy Acts of 1354,

60 “Hazardous waste management™, the systematic control of
6] the collection, source separation, storage, transpor-

62 tation, processing, trecatment, reccvery and disposal of
63 hazardous wastes,

64 "Host community”, the city or town in whﬂch a developer
65 proposes to construct, maintain and operate a hazardous
66 waste facility.

67 "Person", any agzncy or political nubdivision of the

68 federal government or the commonwealth, any state, public
69 or private corporation or authority, indlvidual, trust,
70 firm, joint stock company, partnership, association, or
7t other entity, and any officer, employee or agent of said
72 bperson, and any group ol said persons.

73 "Treatment", any method, technique or process, including
74 neutralization, incineration, stabilization or solidifi-
75 catlon, designed to change the physical, chemical or

76 biological character or composition of any hazardous waste
77 so as to neutralize such waste or so as to render such

78 _waste less hazardous, non-hazardous, safer to transport,
79 amcn2ble to storage, or reduced in volume, except such
80 nethod or igchnique as may be included as an integral

8] part of a manufacturing process at the point of generation.
82 Section 3. The departument of environmental manzgement

83 shall have the following powers and duties:

84 (1) to prepare and issue on or about the rirst of
g5 TFebruary of each year a statewlde ¢nvironmental impact

86 vreport, after first providing the council an adequate

87 opportunity to review and comment on Lhe contents of said
88 report prior to its final adoption by the department .
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Said statewlde environmental impact report shall describe
and cvaluate the hazardous waste management situvation
existing in the commonwealth, together with such feasible
alternative solutions ac may be available for the treat-
meznt, processing and dispesal of hacardous waste, which
report shall include, but not be limited to information
concerning:
(a) the existing sources of hacardous waste;
(b) the types of technologies available for
the treatment, processing and disposal of
hazardous waste;
(c) the Zmpacts, both favorable and adverse,
resulting from the use of each type of lcch-
nology;
(d) actiors which misht be taken to
aveid danpgers, minimize risks, or rcmedy
unavoidable ccnsvguences;
(e) the kinds of beriefits and prolective
mechnanisms which may be made avallable to
hest and abutting communities; and
(f) the existing rules, regulations, pro-
o cedures and standards which have been estab-
lished to protect the public health, the
public =afety, and the environment; and
(g) +the sources =znd tyres of hatardous waste
gene?ated in the commonwealth, the adequacy
of existing facilities for the treatment
processing ané disposal of said hacardous waste,
and the additiconal facility capacity needed
in order Lo eliminate the shortfzll in capzcity

if any, that may cxist;

[June
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(2) to give due notice to the public, and to conduct
briefing sessions pursuant to the provisions of scction
eight of this chapter;

(3) to solicit proposals for the constructlion, malin-
tenance and operation of a hacnardous waste facjlj?y desipned
to treat, process, or dispose of such hacardous waste
shortfalls in capacity as have been indicated 1n the state-
wide environmental impact report, to consider 1f said
proposals are environmentally safe and technolegically
sound, and to report the results of its activitiecs to the

council semi-annually on or about ihe first of January

and the first of July of each year;

(4) to disseminate information widely throughout
the commonwealth, in cooperation with other state de~
rartments, boards, zgencies and commissions, on the
treatment, processing and dispesal of hazardous waste,
its impact on the economy of the commonwealth, the types
of technology available, and the scocial and eccnomic
teneflts and potential dangers resulting from the use
of each type of technology;

(5) to publicize widely throughout the cornonwealth
all proposais for “he construction, maintenance and
operation of hazardous wzste facilities 4in order to inform
the publiec znd to erncourage the develorment of suppestions
for sites;.apd

(6) +to accept any gifts or grants of money or
property, whether real or personal, from any source,
private or public, including, but not limited to, the
United Statesof #fmerica or its agenclies, in order to promote
the purposes of this chapter.

In preparing the statewide environmental impact

report reguired annually by this section, the derartnment
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may revise and update those portions of its report where
said revisién and updating are all that is neccded to
comply with the provisions of this section.

The department shall adcpt such rules, regulations,
procedures and standards as may be necescary to carry out
its powers and to perform its dutles pursuant to the
provisions of this chapter. Said rules, regulations,
p}ocedures and standards shall be developed by the de-
partment after apprﬁpriahe consultation and review by
interested and affected persons and agencies as determined
by the department including, but not limited to, the
hazardous waste facility site calety council, the depart-
ment of enviromental quallty engineering, the departiment
of public health, and city and towm officilals, *ncluding
city and town prublic hezlth officers.

Seeticn B, There is hereby establishicd the hatsrdous waste
facility site safety council whese powers znd duties shall
be:

(1) to observe the conduct and operation of the
bazardous waste fzcility siting process establizhed by
this chapter znd to advise all participants in the said
process as to methods and actions designed to provide
for the more effective, efflicient and successful lmple-

mentation of =aid rrocess;

(2) to review the rules, regulations, procedures,
and standards proposed to be adopted by the dupartment
as they relate to the hazzardous waste facility siting
process prior to their adoption uznd to recommend to Lhe
department whatever changes in =aid rules, »rrgulations,

procedures or standards the council determines shall

better serve to carry out the purposes and linplement

the provisions of this chapter;

e
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(3) to review and comment upon the statewide en-~
vironmental! impact report prior to its final adoption
by the department incduding, but not limited to, the
capacity shortfall pertion of sald report, and to review
and commuent upon 21l other documents, reports or forms
prepared by the department for public distribution prior to dis-
tribution to the public of said documents, reports or forms;

{4) to edminister, meznage and coordinate the social
and economic impact sppzndix of the preliminary project
impact report in cooperation with the secretary who is at
the same time administering, managing and coordinating
the environmental impact report portion of the sald pre-
Yiminary project impact report;

{5) to award technical assistance grants to cities
and tcwns after approprizte consultation with the cxecuvtive

office of communities and development;

‘ (6) to review all probosals for the construction
and operation of hazardous yaste facilities on proposed
or suggested sites and, alter appropriate consultation
with the department of cnvirommental quality engineering,
to reject those proposals which the council finds to be
unacceptable for the hazardous waste facility siting process
establisbed by éhis chapter;

(7) to establish the compensation to be paid by
the ceveloper to abutting communities pursuznt to the
provisions of section fourteen of this chapter;

(8) to undertake measures and actions designed to
encourage and facilitate negotiations among the developer,
the host community, abutting communities, and any other
persons interested in proposals for the construction,
inaintenance angd operation of haczardous waste facilitics on

particular propesed or suggested sites;
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(9) to determine if an impasse exists between the
developer and the host community in negotiations over a

siting agreement which requires submission of the matter

[June

to arbitration pursuant to the provisions of section [ifteen

ol this chapter;

(10) to encourage cooperation between a host cowmmunity

and abutting communities in negotiations with the developer

over compensatlon; and

(11) to adopt such rules, reéulations, procedures
end standards as may be necessary for carrying out its
pewers and performing its duties pursuant to the pro-
visions of thils chapter,

The council, whick shall consist of ninetcun members,
shall be comprised of the following members:

(1) the secretary of envircnmental affairs or
his designee;

(2) the secretary of economic affairs or his
designee;

(3) the secretary of public safety or his designee;

(4) 'the secretary of comnunities and develoyment or
his designee;

(5) the commissioner of environmental quality
engineering or his designee;

(6) the commissioner of environmental management,
or his designee;

(7) the commissioner of public health or his
designee; and

(8) tweve members appointed by the governor

(a) one of whom t£hall be a represaidive of
the Massachusetts Municipal fAssociation,
(b) cne of whom shall be a repruscntative of

the Massachusetts Health Offlcers Ansocliationg
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(¢) one of whom shall be a representative of

local boards of health;

(d) one of whom shall be a representative

of the Associated Industries of Massachusetts;
(e) one of whom shall be a professional
hydrogeologlst;

(£) one of whom shall be a professional
chemical engineer;

(g) one of whom shall be a representative

of the public knowledgeable in environmental
affalirs; and

(h) five of whom shall be a representative

of the public.

When the council meets to discuss, investigate or
determine that an Ymrasse exists in-the negotiations ¢l a
siting agreement between the local assen:ment committee of
a host coemmunity and the developer, the committee shall
appoint two residents of the host community to scrve
on the council for the purpose of participating in and
voting upon the determination that szid Ampasse exists and
the {raming of the issues in dispute tetweecn the parties

parsuant_ to section {ifteen of this clapter.

No member appointed by the governor shall have a
financial interest in any of the decisions, actlons or
reports of the council. Such financial interest =hall in-
¢lude, but not be 1limited to, scrvice as a consultant to
ény persdn specializing in the trecatment, processing or
disposal of hazardous weste, or as an attorney of a
party witha direct {inancial interest in the treatment,
processing or disposal of hazardous waste.

The menbers of the council zppointed by the governor

spall be appointed for a term of five years, except that
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the representatives of the Massachusetts Municipal Asso-
ciation, the hssociated Tndustries of Masscachusetts, and
two representatives of the public initially zppointed shall
be appointed for terms of three years; the representative
of the Massachusetts Health Officers Asszocisation, the pro-
fessional hydrogeolcpgist, the rcpresentative of the public
¥nowledgeable in envirommental affairs, and on representa-
tive of the public initlally appointed shall be appointed
for terms of four years; and the representative of the local
bogrds of health, the professional chemical engincer, and
two representatives of the public initially appointed shall
be appointed for terms of five years., !No member appointed
by the governor shall be elipible to serve for more than
two terms. Persons azppointed by the povernor to £ill
vacancies shall serve for the unexpired term of mid

Vvacancy.

Each member of the council appointed by the governor
shall recelve, subject to appropriation, fifty dollars for
each day or part thercof for his services and shall also
recelve all rezsonable expenses actually and nececsarily
incurred in the performance of his official duties.

The governor shall appoint, from among the mcmbers he
has appointed to the council, a chalrman to serve at his
pleasure,

In additlion to the powers and duties of the council
established by this section, the council shall cppoint a full-
time executive secretary to scrve at its pleasure. The ap-
pointment and removal of said erxecutive secretary shall not
be subject to the provisions of chapter thirty-one or section
nine A of chapter thirty. The executive secretary shall

receive such salary as may be deternined by law,
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113 The council may receive and expend such funds as are ap-
312 propriated or as may be made available to it from the funds
313 of other agencles. The executlve secretary may employ such
314 staff and consultants as are required to assist the council

315 in the performance of its functions and duties, upon approval

316 of a majority of the qouncil, subject to appropriations

317 therefor.
318 The council shall have the power and duty to establish,

319 after due notice and a public hearing, a schedule of reason-

320 &cble fees to be imposed upon the developer in the implemen—
321 tation of the provisions of this chapter. In establishing
322 said schedule of reasonable lees, the council shall consider
the actual costs incurred by the commonwealth in the conduct
end operation of the hazardous waste facility siting process
as ectablished by this chapter.
Section 5. Not more than thirty days after the receipt of
a notice of intent to construct, maintain and operate a
hazardous waste faecility on a site in a city or town, or
notification by the department that this comnunity 1s a
Lhost community in the final list of suggested sites estab-
1ished by the council pursuant to section seven of this chapter,
the chiefl executive officer of sa2id city or fown shall take
appropriate action to'éstablish a )Scal assessment committee.
Said committee shall be comprised of (1) the chiel executive

officer, who shall serve as 1its chailrman, (2) the chairman

of the local board of hecalth or his designee, (3) the chairman
of the local conservation commission or his designee, {(l4) the
chairman of the local planning board or his designee, (6) the
chief of the fire department or his designee and (7) three
residents of sald city or town appointed by a majority vote
341 of the aforementioned city or town officials or their desig-

342 nees. A majority of the members shall constitute a quorum
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for the purpose of conducting all ﬁusiness. The chairman
shall preside over meetings of the committee, Allactions
and decisions of the committee pursuant to this chapter

shall be made by majority vote. Not more than thirty days
after the receipt of a notice of intent to construct, main-

tain and operate a hazardous waste facility on a site in said
city or town, or notification by the department that this
community is a host community on the final 1ist of suggested
sites established by the councll purcuant to section seven
of this chapter, the chief executive officcr thereof may
substitute for the membership of the committee established
by this section whatever alternative membershilp he deems more
zppropriate to represent the best intercsts ol his city or
lown,
The chiefl cxecutive officer of saild city or town shall
submlt to the council, not more than thirty days after the
recelpt of a notice of iIntent to construct, maintain and
operate a hazardous waste Tacility on a site in said city
or town, or notification by the department that this comnunity
is a host community on the final 1ist of suppested sites
established by the council pursuant to section seven of this
of all the members of the

chapter, the names and addresses

local assessment committee. If the chief executive officer

has submitted alternative membership, said alternative
membership shall be deemed to be approved and shall exercise
all powers and perform all duties imposed upon a local asses-—
sment commlttee pursuant to the provisicns of this chapLgr,
unless the council informs the chiefl executive officer of
sald city or town of its disapproval within thirty days of
its receipt of said alternative mcmbership, in which cvent
the membership established by the provisions of this section

shall constitute the local assessment commitiee for said

city or town.

[Tune

which may include representatives of abutting communitics.
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If the chief executive officer of said city or town fails
to take appropriate action to establish a local assessment
committee and to submit the names and addresses of 1its
membership to the council not later than thirty days after
the receipt of s5231id notice of intent, or notificatlon by
the department that this community is a host community on the
final 1ist of suggested sites cstablished by the council
shall

pursuant to section seven of this chapter, the council

establish and appoint the membership of said committee.

The chief executive officer shall promptly report to the
council any changes that may occur in the zembers of the
local assessment committee.

A local assessment committee s=hall have the following
powers and duties:

(1)

host community in a2l1l negotfiations with the developer:s of

to represent gencrally the best interests of the
proposed facilities in said community;

(2)

provisions,

to negotiate with the developer the detalled terms,

and conditions of a siting agreement to protect

the public health, the public safety, and the environment

of the host ;ommunity, as well as to promote the fiscal

welfare of said community through special benefits and compencatior

(3)

planning grants as may be made available pursuant to section

to receive and expend such technical assistance and

eleven of this chapter and such other funds as may become

available for such purposés from any other source,
public or private;

(4) to enter into a non-zssignable contract binding
upon the host community, and enforceable against said host
coyAunity in any court of competent Jurisdiction, by the

decision to sign a siting agreement pursuant to section

thirteen of this chapter;
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; : 408 (5) to cooperate wherever possible with abutting
. 409 communities in negotiations with the developer over com-
410 pensation for sald abutting communities; and
411 (6) to adopt such rules, regulations, procedures and
412 standards as may be necessary to carry out its functions
413 and perform its duties under this chapter.
414 The provisions of sections twenty-~three A and twenty-
415 three B of chapter thirty-nine shall apply to all meetings
416 of a local assessment committee except that, in addition
417 to the purposes for which executive sessions may be held )
418 pursuvant to section twenty-three B of chapter thirty-nine,
419 an executive session of a local assessment committce may
42(} also be held for the following purpose:
421 to discuss strategy with respect to the negotiation
| 422 of a siting agreement or to consider the terms, conditions

423 and provisions of sald siting agreement 1f such discucsion

' 424 5p consideration in an open meeting may have a dcoitrimental

425 effect upon the negotiating position of the Jocal assecssment
426 committee or the establishment of the terms, conditions

427 4pa provisions of sald siting agrecment.,

428 Section 6. Notwithstanding the provisions of any Iaw

429 to the contrary, any information, record, or particuvlar

43 part tﬁéreof, obtained by the department pursuant to the

431 provisions of this chapter, shall, upon request, bhe kept

432 confidential and not be considered to be a public rccord

433 when 1t is deemed Ly the commissioner that such information,
434 record or report relates to secret processes, methods of
435 manulacture or production, or that such information, record
436 or report, if made public, would divulge a trade secret.

437 Nothing in this section shall be construed to limit or teo
438 deny the power of the department to use such information,

record or report as part of aggregated statlstlcs and comp-
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utations in 1ts statewide environmental impact report including,
but not limited to, the capacity shortfall of hazardous waste
facilities.
Section 7. Every developer proposing to construct, maintain
and operate a hazardous waste facility shall submit a notice
of intent to the council, the departreny the departmntof environmatal
quallty engineering, the chief executive offlcer of the host
community, if any, any regional planning agency of which the
host community, if any, 1s a member or in which it otherwise
participates, the chief executive officer of all abutting
communities, il any, and those persons owning or otherwise
exercising control over the real property of any site on
which the developer proposes to construct, maintain and copecrate
a harzardous waste facility. A separate notice of intent shall
be submitted by the developer for each site proporned for a focilit

The notice of intent shall include:

(1) a description of the type of hazardous wastes
the developer proposes to accept for treatment, processing
and disposal at the facility;

(2) a description of the technology and procedures
the developer proposes to use to treat, process, and dispose
of hactardous waste at the facility;

(3) the site, if any, proposed by the developer as
a possible location for the construction and operation of
the facllity;

(4) a description of the present sultability of the
site, and of what additlonal measures, if any, will be required
to make the site suitable for the purpose of constructing,
raintalning and operating a {faclility; or in the event he
is not proposing a site, the requirements and characteristics

of a site that would be appropriate for sald facility;
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(5) preliminary specifications and architectural
drawings of the proposed facility;

(6) a copy of the most recently published statewide
environmental impact report issued by the department pursuant
to section three of this chapter; and

(7) any other information required to be submitted in
accordance with the rules, regulations, procedures aund standards

of the department or the council.
-

In submitting a notice of intent, the developer
shall attach thereto such documents prepared or approved
by the department which describe and explain the heacardous
waste facility siting process as established by the pro-
visions of this chapter, which describe and explain the
types of planning and other technical assistance availlable
to the host community and to abutting comnunities from any
source, including, but not limited to, state agenices and
the developer, and which describe and explain the types
ol speclal benefits that may be included in a negotiated
facility siting agreement between a local assessment committee
in a host community and a developer including, but not limited
to, direct compensaotion payments to the host community, nsafety
operation and monitoring programs, and future monetary in-
centives to the host ccmmunity.

The council shall, within fifteen days of the receipt
of a completed notice of intent, and upon consultation with
the department of environmental quality engineering, review

the proposed project to determine if the proposed project

is feasible and deserving of state assistance. The denartment

shall publish and disserinate any determination by the council
that a proposed project is fcasible and deserving of state
assistance by notifying all those who previously received

the notlice of intent pursuant to this section and the chief
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503 executive officer of every city and town in the commonwcalth.
504 The depariment shall include its schedule of briefing seszions
pursuant to section eight of this chapter in such notification.
S&ction 8. The department shall conduct briefing sessions
for the purpoées of maximizing the participation of interested
persons in the hazardous waste facilit& siting process pursuant
to this chapter and of more fully inforwing the public about
every proposal which the hazardous waste facility siting
councll has determined to be feasible and deserving of state
assistance. The department shall establish whatever schedule
of brlefing sessions it deems appropriate to achieve these
purposes, holding said sessions in such a manner, place,
and at such times as in 1its sole discretion are best calculatea
to achieve these purposes. The department shall conduet 1its
first briefing session on a proposal within thirty days
after it has_completed its dissemination of the determination
of the council that the proposed project 1s feasible and
deserving of state support pursuant to section seven of this
chapter, Every person attending a briefing session shall be
given a reasonable opportunity to discuss, comment upon, or
criticize all or any part of the proposal and may ask questlons
of the developer, the department, or any other agencles rep-
resented at sald brieling session.
Section 9. If the developer suggests a site in his nottce
of intent and indicates therein his unwillingness to accept
suggestions for alternative sites, the council shall proceed

to review the proposal pursuant to section ten of this chapter.

the developer indicates in his notice of intent a willingness

to accept suggestioms for a site, whether as alternative sites
to a site alrcady proposed or as initially suggested sites if

none has been proposed in his notice of intent, the

department shall for a period of fifty days after the
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conclusion of the briefing sessions pursuant to section
eight of this chapter accept suggestions for sites proposed
and submitted by any of the following persons:

(1) private individuals who own, or have a substantial
financial interest in, the suggested site;

(2) the chief executive officer or the local assessmept
committee of a host community suggestihg a site within
said host community which is publiely owred and probably
available for lease or sale to the developer, or which
is privately owned, where reasonable grounds exist for the
bellief that ;aid site might be reodily available for use »
as a site for a facility;

(3) the developer suggesting a site either as an alternative
to, or in addition to the site originally proposed 1n his
notice of intent or as an initdal suggestion for a site if
none was proposed in his notice of intent;

(4) any agency of the commonwealth supgesting a site
which is publicly owned and probably available for lease
or sale to the developer, or which is privately owned, where
reasonable grounds exist for the beliefl that sald site might

be readily available for use as a site for a facility;

(5) the chief executive officer of any city or town

in the commonwealth suggesting a site in his city to town
which 1s publicly owned and probably available for lecase or

sale to the developer, or which is privately owﬁed, where

reasonable grounds exist for the belief that sald site
might be readily available lor use a2s a site for a
facilivy; and provided that any person or agency suggesting
a site has prior to such suggestions notified 1n writing
the owner or owners of record of the cite and the chief

executive officer of the host comnunity.
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‘Any suggesticn of a site may be withdrawn by the persen
or agency making said suggestion within the fifty day period
permitted for the making of sdggestions. If upon the
conclusion of the rifty day period, no sites have been suggested
by any person or agency, the council may extend the period
within which suggestions may be made for an additional thirty
days and the department may suégest a rczsonable number of
sites in the host community which are publiely owned and
probably available for lease or sale to the developer or which
are privately owned, where reasonable grounds exist for the
belief that said sites might be readily available for use as
sites for a facility.

If, upon the conclusion of the pericd or periods permitted
for suggestions, more than three suggested sites have been
proposed, the council shall, upon consultation with the
department of environmental quality.engineering, reduce
tne number of suggested sites to three, Including the developer's
suggested site, 1f any. The council shall determine, prior
to establishing its final list of supggested sltes, whether
or not the owner of record desires to withdraw his real
property from conslderation as a sugpested site, If the
owner of record so desires, the suggested site shall
be withdrawn and the council shall endeavor to replace
sald suggested site on its finmal 1ist.

Within ten days after the end of the suggestlion period,
the department shall notify the chiefl executive officers
of each host comnunity and all abutting communities, the

members of the local assessment committee of each host

community, the owner or owners of record of suggested sites,

and newspapers, radio stations, and television stations

serving each host community of the [inal 1list of suggested

sites by distributing said 1ist to them.
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Section 10. The developer shall prepare a preliminary
project impact report to be submitted to the secrétary and
to the council for each site under consideration. Said
preliminary project impact report shall consist of two
parts: (1) the environmental Impact report required by
sections sixty-two to sixty-two H, inclusive of chapter
thirty and (2) a social economic appendix as prescribed by
the rules, regulations, procedures and standards adopted by
the council. The secretary shall continue to administer
and manage the environmental impact report as part of the
preliminary project impact report pursuant to the procedures
and time requirements of sections sixty-two to sixty-two H,
inclusive, of chapter thirty in order to determine whether
or not said environmental impact report complies with the

provisions of said sections. Insofar as possible, the council

shall administer and manager the social and econonmlc
appendix as part of the preliminary project impact report

in accordance with the procedures and time requirements estab-
1ished for an envircnmental impact report pursuant to
sections sixty-two to sixty-two K, inclusive, of chapter
thirty in order to determine whether or not the soclal

and economic appendix 1s in 1ts Judgment in compllance with
the rules, regulations, procedures and standards which 1t
has prescribed for said appendix. The secretary and the
council shall cocoperate in the administration and managzment
of the preliminary project impact report, shall from time

to time during the review process exchange reports, comnents
and information developed and recelved, and shall to the
maximum feasible extent endeavor to have both parts of

the preliminary project impact report proceed through the
review process at the same time pursuant to the procedurcs
and timing requirements of section sixty-two to sixty-two H,

fnclusive, of chapter thirty.

S o

ey
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The developer shall file a project notification form
with the secretary and the council, The council shall issue
public notice of the availability of such report. The project
notification form 3hall consist of an environmental noti-
Tication form pursuant to section sixty-two A of chapter
thirty and such other social and economic infcmation as
the council shall prescribe by its rules, regulations, pro-

cedures and standards.

The council shall 1imit the scope of the social
and economic appendix as part of the preliminary project

impact report. Notwithstanding the provisions of section

Ssixty-two A of chapter thirty, the council may establish

a specific procedure for the evaluation and review of the

social and economlic impacts of ihe proposed project, whether

or not the secretary has designated said project as a major

and complicated project. The secretary shzll have the

authority to determine in his sole discretion that a

proposal to construct, maintain and operate a hazardous

waste facility should be desigrated as a major and complicated

project reguiring the establishment of a specific procedure

for evaluatign and review of the environmental impact of

sald project pursvant to section sixty-two A of chapter thirty.
Upon the establishment of a siting agreement purcuant

to sections twelve and thirteen of this chapter, the developer

shall prepare a final project impact report which shall be

in accordancg with the provisions of the siting agreement

and which shall contain information, comments, and facility

redesign data resulting from the negotiations preceding the

establishment of said agreement. The council shall declare

that an established siting agreement is operative and is to

be given full force and effect only whén a Tinal project

impact report has been found by the secretary and the council

to be in compliance with all applicable provisions of lgw.
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Section 11. The local assessment committee of a host

community and the chief executive officers of abutting
communities may request bechnical assistance grants from
the council. 1If a local assessment committee of a2 host
community or the chlef executive officer of an abutting
community requests a technical assistance grant on or before
the date that the secretary has defined the scope of the
environmental impact report part of the preliminary projlect
impact report, the councll shall act on said requést within
thirty days after the secretary has so defined the scope
and shall award, subject to funds appropriated therefor,
such amounts as in its discretion shall be appopriate,
consultation with the executive offlice of cummunities
development. All technical asslstance grants awarded
the chiefl executive officers of abutting communities and to
the local assessment committee of a2 host community which
has requested such a grant after the secretary has deflined
the scope of the environmental impact report part of the
preliminary project impact report shall be awarded in such
amounts and form, subject to funds appropriated therefor,
as the council in its discretion shall deem to be appropriate,
The local assessment committee of a host community
and the chief:executive officers of abutting communities
may expend these funds, and such other funds as a city or
town may appropriate therefor, to pay the costs incurred by

sald communitices

for participation in the hazardous waste facility site process
established by this chapter.

Section 12. No facility shall be constructed, naintained or
operated unless a siting agreement shall have becn cstablished
by the developer and the lccal assessment committee of a host

community pursuant to sections twelve and thirteen of this
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696 chapter and said agr=2ment has been declared to be operative and
697 in full force and effect by the council. After said declara-

698 tion by the council, a siting agreement shall be a non-assign~
099 aple contract binding upon the developer and the host community,
700 and enforceable against the parties in zny court of competent

70} jurisdiction.

702 The siting asgreement shall specify the terms, conditions

703 ana previzions under which the facility shall be cénstructed,

704 maintaiped and operated if the developer chooses to construct,
705 maintain and operate a facility on said site, including, but not
706 1imited to the following terms, conditions and provisions:

707 {1} facility construction and maintenance broccdurcs;

708 {2) operating procedures and practices, the design of the
09 facility and its asso:iéted activities;

710 (3) monitoring procedures, practices and standards

71t necessary to assure and continue to demonstrate that the

712 facility will be operated safely;

713 (4) the services to be provided the developer by the host
714 ~community;

715 (5) the ccmpensation, services, and special benefits that

716 311 be provided to the host community by the devecloper, and

717 the timing and conditions of their provision;

718 {6} the servicéé and benefits to be provided to the host
719 community by agencies of state government, and the timing and
T2 condition of their provision;

21 (7) any provisions for tax prepgyments or accelerated payments,
122 or for payments in lieu of taxes;

723 (8) provisions for renegotiation of any of the term, condi~
724 tions of provisions of the siting agreement, or of the entire
125 agreement;

7126 (9) provisions for resolving any disagreements in the

727 construction and interpretation of the siting agrecment that

728 may arise between the parties; and
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(10) appendices of the compensation to be paid abutting
communities established pursuant to theprovisions of section
fourteen of this chapter.

The siting agreement may also include, but shall not be

limited to, the following provisions:

(1) provisions for direct monetary payments from the
developer to the host community in addition to payments for
taxes and special services and compensation for demonstrable
adverse impacts;

(2) provisions to assure the health, safety, comfort,
convenicnce, and social and economic security of the host
community and its citizens;

{3) provisions to assure the continuing economic viahiliiy
of the project; and

(%) provisions to assure the protection of the envir-
oment and natural resources,

None of the terms, conditions and provisions of a siting
zgreement shall operate to derogate Zn any way frem the

requirenents establlished by any generzl or special law.

Any financial benefits received by host cormunitiles or
2butting communities, other than taxes on real or personal

property, shall not be deducted from any amounts of state

o o s S v,

assistance, reimbursements or dirtributions provided by
general and special laws or under the local aid fund estab-

lished by section two D of chapler twenty-nine.

e o i g e e

Section 13, A siting agreement may be estzblished (1) by
the signature of the chiel executive ofriqer of a host
community who has been directed by a majority vote of

the local assessiment comnittee of said host casmunity to
sign &and the signatqre of any officer of the developer

expressly zuthorized by the developer to sign said

agreement, or (2) by arbitration pursuant to section

Tilfteen of this chapter.




1980] HOUSE — No. 6756

762
763
764
765
766
767

768
769
770

771
772
773
714
775

776
171
778

779
780
781
782
783
784
785
786
787

788

789
790

791
792
793

All state agencies shall endeavor. to assist in facilita-
ting negotiations between 1ocai assessment committees, the chief
executive officer of abutting commurities, and the developer.

The council shall be available during such negotiations to
assist in the exchange of information and to encourage and faci-
litate. access to opinions, reports, documents and other material:
relevant to the siting agreement including, but not limited to,

all public records produced as part of the hazardous waste

facility siting process established by this chapter.

Section 14. The chief executive officer of any abutting cormunii:
may, within sixty days of the determination by the secretary and
the council that a preliminary project impact report is in their
judgment in compliance with applicable law, petition the council
for the establishment of ccompensation to be paid by the developes
to the abutting community for the demonstrably adverse impacts

to be imposed upon said community by the construction, maintenance
and operation of a hazardous waste facility in a host community .
As a condition precedent to the f£iling of said petition, the
chief executive officer shall agree in writing on a f{orm pre-
scribed by the council, and he is herewith given the authority

to bind his city or town to such an agreement, that his city or

town shall either accept the compensation to be determined by the

council or the compensation established by arbitration pursuant

to the procedures established in this section in full settlcment
of any claims for demonstrably adverse imposcts imposed by the

current proposed project. The chief executive officer shall

also agree, as an essential part of said condition precedent,

that he will sign an agreement with the developer accepting the
amount established by the council or by arbitration pursuant

to this section, which agrecment shall be a non-assignable contract
binding on the abutting community and the developer,and enforceable.

as such in any court of competent jurisdiction.
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The council, after due notice to the developer, the local
assessment committee, and the chief executive officer of the
abutting community which has petitioned shall conduct a public
hearing to determine and establish the compensation to be given

to the abutting community by the developer. If the chief

evecutive officer of the abutting cormmunity or the developer
is aggrieved by the amount of compensation established by the

council, either party may appeal to the council to establish

an arbitration panel, which shall be comprised of three arbitra-
tors, to res»slve the dispute. The council, upon such appeal, shall
establish said arbitration panel by appointing one arbitrator
selected by the chief executive officer of the abutting community,

one arbitrator selected by the developer, and the third an im-

partial erbitrztor, who shall be selected by the chief execu-
tive officer of the abutting community and by Lhe developer and
who shall act as chairman of the panel or, if the chiel execulive
of ficer of the abutting community and the developer agree,

a single impartial arbitrator acceptable to the chiefl executive
officer of the abutting community and the developer.

If an arbitration panel or single arbitrator has nol been

selected within thirty days after an apoeal for arbitration has
been filed, the council shall appoint the arbitrator or arbitra-

tors necessary to complete the three persor pancl, which shall

act with the same force and effect as if the panel had been
selected without the intervention of the council.

The arbitration panel by a majority vote or single arbitra-
tor shall within forty-five days after estrblishment determine
the amount of compensation to be paid by the developer to the
abutting community. The council, upon request of the arbitration
panel or the single arbitrator, may exterd i.. time for the con-
duct of arbitration.

The arbitrators or arbitrator shall receive such compensa-

for each day or part thercof for his services as a majority
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of the council, subject to appropfiation, shall establish. He

shall also receive, subject to appropriation, all reasonable
expenses actually and necessarily incurred in the performance
of his official duties.
The developer shall agree in writing on a form prescribed
by the council that, as a condition precedent to the establish-
ment of a siting agrecment, he shall accept the amount established
by the council or by arbitration pursuant to this section as the
amount of compensation he shall pay to the abutting community.
The developer shall also agree, as an essential part of said
condition precedent, that he will expressly authorize one of his
officers to sign an agrecement with the chief exccutive officer
of the abutting community, which agreement shall be a non-assign-
able céntract binding on the déveloper and the abutting community,
«nd enforceable as such in any court of competent jurisdiction.
The provisions of chapter two bundred and fifty-one shall
govern the conduct of arbitration proceedings pursuant to this
section, including the provisions of said chapter for judicial
review of an arbitration award.
Section 15. If sixty days after the secretary and the
council determine that the preliminary project impact
report is in compliance with applicable law, the depart-
ment, the developer or the local assessment committee of
the bost community informs the council that an impasse
in the negotiations of a siting agreement exists, the

council, upon investigation, may determine that such an

Ampasse exists and may proceed to frame the issues in

dispute between the.10cal assessment committee and the
developer for submission to final and binding arbitra-
tion. Upon request of both the developer and the host
community, the council may postpone the making of 1its
determination that an impasse existé and that the lssues

in dispute should be resolved by final and binding arbi-
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tration for such a reasonable period of time as the
council 4in its sole discretion shall determine to be ap-
propriate. Upon the making of the determination that an
impasse in the negotiation of a siting agreement exisfs,
the council shall establish either an arbitration panel
which shall be comprised of three arbitrators, one select-
ed by the Aeveloper, one selected by the local assescment
committee of the host comwmunity, and a third, an impartial
arbitrator who shall act as chaimman of the parel, who shall
be selected by the developer and the local assessment

committee of the host cowmunity, or, if the developer

and the local asscsoment committee of the host community can

agree, a single Zmpartial arbiirator acceptable to the dveloper

aend local zssessment committee cf the host comauvnity.

If an arbitration panel or single impartiul arbitra-
tor has not been selected within thirty days «fter the
council's determination that an impasse exists, the council
shall appoint the arbitrator or arbitrators nccessary to
complete the three-person panel, which shzll act with the
same force and effect as if the panel had been selected
without intervention of the council,

An arbitrator shall recelve such conpensation for
each day or part thereof forhis services as a majority
of the council, subject to approprigtion, shall establish.
He shall also recelve, subject to appropriation, reimburse-
ment for all reasonable expenses actually and necessarily
incurred in the performance of his official dutjeg.
The arbitration panel or the single arbitrator shall.
within forty-five days after establishment resolve the V
issves in dispute between the local assessment committee
and the developer. The council, upon reguest of the arbl-
tration panel or single arbitrator, may extend the time

permitted for the conduct of arbitration.

| June
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In the event that the partles mutually resolve each
of the 1issues in dispute and agree to be bound, they may

at any time prior to the final decisions of the panel or

single arbitrator request that the arbitrzticn proceed-

ings be terminated, the panel acting throucgh its cﬁairman,
cr the single arbitrator, shall terminate the proceedings.
The provisions of chapter two hundred and fifty-one
shall govern the cenduct of arbitration proceedings pur-
suant to this section, including the provisions of said
chapter for Judicial review of an arbitration decision.
Section 16. No license or permit granted by a city or
town shall tre reguired fcr o hazarcdcus woste facility
which was not regulred on cr tefore the efective date of this
act by sz2!d clty or town. All permits and licenses reqired fora
hazardous wa;te facillity in o city or town shall be
granted or denled within sixty days after application
for said permits and licenses by the developer, or
twenty-one days after the establishment of a siting agree-
ment pursuant to sections twelve and thirteen of this
chapter, whichever is the later.
Section 17. Iir a1l permits and licenses required by law
have been issued to the developer and a siting agreement
has been established'pursuant to sections twelve and
thirteen of this chapter, the developer may getition the
department to exercise its eminent domain aulhority pur-
suant to the provisions of chapter seventy-nine as author-

ized by section nineteen of chapter sixteen. Upon a

B1.5Wing by tﬁé developer, aftér'due notice and a ﬁearing
thoicen, that he has been unsuccessful in a good faith attempt
te i egvire 211 or a portion of the site by purchase or lease,
tlic depertnent shall exercise its eminent domain authority

tc mzke =aid acquisition, subject o approval by a majority
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vote of the city council, board of aldermecn, or board of
celectmen pursuant to the provislons of section nineteen of
chanter sixteen. The dcpartment chall leace any land acquired
unde this section for a hazardous waste facility for the

treatment, processing or disposal of hacardous waste to the

dcvcloper for the purpose of construction, maintaining, and

operating a privately owned hazardous waste facility. Any
lzua acaouired under this sectlon may be disposed of by the
department upon termination of a hazardous waste facility or

completion of use of a site, with the concurrence of the

department of envirormental guality engineering, in the btest
interest of the commonwealth and for a use compatible with
local zoning by-laws or ordinances; provided, however, that
in no event shall such land be so disposed of unless said
department, with the concurrence of the department of envir-
onmental cuzlity engineering, first offers, in writling, to
convey 1t to the cicy or towvn wherein such land lies for an
amount of money not less than the fair market value of the
land as determined bty an independent appralsal which the

department has caused to bve made, and such offer is not

accepted within two months after being made or.is refused
by the chieflf executive officer of the city or town whereln
such land lies. ~

Section 18. This chapter shall not apply to any
hazardous waste facllity exempt from the licensing
requirements of chapter twenty-one C which was law-
fully organized and in existence on May 1, 1980,

or to any hazardous waste facility which was licensed

as such by any division of the department of environ-
mental quality engineering as of May 1, 1980. If

any facility has its license revoked and reapplies for

a license after May 1, 1980, the provisions of this
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chapter shall apply to said reapplication; provided,
however, that the provisions of this chapter shall
not apply té any facility, or the operation of hny
facillty under receivership by a federal or state agency
or by a Judicially appointed and supervised receiver
of any court of competent Jurisdiction whcre the license
of the facility has been suspended or revoked and said
recelvership has been imposed.

Chapter twenty-one D shall not apply to any facility

which stofes, treats, processes or disposes excluslively

of bazardous waste produced on-site. For purposes of

this section, on-site shall be defined to mean the same

or geographically corntiguous property which may be divided
by public or private right-of-way, provided that the
entrance and exit between the properties is at a cross-
roads intersectlion, and access 1s by crossing as

opposed to going along the right-of-way; as well

as non-contiguous properties owned by the same

person but connected by a right-of-way which he

controls and to which the public does not have zccess.
Section 19. It is hereby declared that the provisions of
this act are severable,-énd if any provision of this act
shall be declared unconstitutional by the valid Judgment
or decree of any court of competent Jurisdiction, such
unconstitutionality shall not affect any of the remaining

provisions of this act.
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