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COUNCIL

COUNCIL DIRECTIVE
of 20 March 1978

ofn toxic and dangerous waste

(78/319/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the Evropean
Economic Community, and in particular Articles 100
and 235 thereof, .

Having regacd to the proposal from the Commission,

Having regard to the opinion of the European Parlia-

me ( )

Having regard to the opinion of the Economic and
Social Commmcc( )

Wherens any dispaiity betweren the provisions on
disposal of toxic and dangerous waste already appli-
cn»la or in preparation in the various \\—'*m‘)er States
may create xmequal conditions of competition and
thus direcily affect the functioning of the common
rmacket; whereas it s therefore necessary o approxi-
mate laws in this ficld, as provided for in Arucle 100
of the Treaty;

Whereas it seems necessary that this approximation of
Lo Leacenmpamied by Connmaunity sction so that
one of the aims of the Communi(y in the sphere of
procectinn of the eaviconment and improvement of
the quadity of hife can be achreved by more extensive
triles s whereas certatn specthic provisions to this effect
shoabd dhercfors b Liid doso ;) whereas Auticle 235 of
che Treary shovld be invoked as the powers required
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for this purpose have not been provxded for by the
Frcary ; . S

Whereas the 1973 () and 1977 (*) programmes of
action of the European Communities on the environ-
ment stress the need for Community action in order
to contro! the disposal of toxic and dangerous waste ;

Whereas the essential objective of all provisions
relating to the disposal of rtoxic or dangerous waste
must be the protection of human heaith and the sufe-
guacding of the environment against harmiul effects
caused by the collection of toxic and dungerous waste
as well as ity carriage, treatment, storuge and tipping ;

)

Whereas the prevention, recycling and recovery of
toxic and dangerous waste and the use of recovered
materials should be encouraged in order to conserve
natural resources ;

Whereas in order to ensure an cffective protcwon of
the eavironment, provision should be made for a
uniform system of permits for undertakings which
store, treat and/or np toxic and dangecous waste
whereas unauthorized holders of toxic and dangerous
waste should bave it stored andfor teated only by
authorized underakings ;

VWheteas that proportion of the cost of the (lis‘pos:\i af
toxic and  dangeeous  waste not covered, by the
roceeds of treating the waste must be defrayed in
p K )
accocdance with the ‘polluter puys’ principle ;

) OJ l\'o( 1120 200 120 1973, p.

(] ()] Noo C 13y, 13, 6. 1977, P- L
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Whereas provision should be made for a system of
monitoring and supervision of all installations, esta-
blishments, or undertakings which produce, hold or
dispose of toxic and dangerous waste, for the keeping
of proper records regarding disposal, to ensure that
any carringe of toxic and dangerous waste in the
course of its disposal is accompanied by an identifica-
tion form, and for the drawing up of programmes
which take into account the various waste disposal
operations ;

Whereas, in order to coordinate action in this field,
Member States should deaw up a situation report on
the disposal of toxic and dangerous waste;

Whereas technical progress necessitates rapid adapta-.

tion of the list of the toxic and dangerous waste to
which this Directive applies : whereas, in order to facil-
itate the introduction of the measures required for this
purpose, a procedure should be provided for whereby
close cooperation would be established between the
Member States and the Commission within a
Committee on Adaptation to Technical Progress esta-
blished under this Directive,

HAS ADOFTED THIS DIRECTIVE:

Article 1

For the purposes of this Directive :

(a) ‘waste’ means any substance or object which the
holder disposes of or is required to dispose of
pursuant to the provisions of national Jaw in
force ;

(b) ‘toxic and dangerous waste' means any waste
containing or contaminated by the substances or
materials listed in the Annex to this Directive of
such a mature, in such quantities or in such
concenteations as to constitute a risk to health or
the environment;

(c) ‘disposal’ means

— the collection, sorting, carriage and treatment
- of toxic and dangerous waste, as well as. its
storage and tipping above or under ground;

~- the transformation operations necessary for its
recovery, re-use or recycling.

Article 2

When Member States whicht are pacties to one or
mere international conventions concerninyg  the
carriage of dangerous goods are applying those conven-
tions, this shall be adequate for the purposes of this
Directive so far as carriace is concerned, provided that
the measures being apphed in tuplementation of the

at

‘Member States  shall take 5»pmte s;tep3'
omﬁ/

-
conventions are at least as stringent as those required
for the implementation of the Directive.

Article 3

Y

The following shull be excluded from, the scope of

this Directive : .

{a) radioactive waste;

(b) animal carcases and agricultural waste of faecal
origin ;

¢) explosives;
P

(

(d) hospital waste ;
{e) effluents discharged into sewers and water-courses ;
{f) emissions to the atmosphere;
{g) houschold waste;

(h) minir;g waste ;

(i) other toxic and dangerous waste covered by
specific Community rules.

Arrir/e 4

encourage, as a matter of@é he prevention of
toxic .and dangerous wastefits processing and recy-

. c]méwlhe extraction of raw materials, and possibly of

eng@l therzfrom, dz%)an,z other process for the re-use
of such waste. U

.

Article 5
1. Member States shall take the necessary measures
to ensure that toxic and dangerous waste is disposed
of without endangering human health and without
hacming the enviconment, and in particulac:

— without risk to water, air, soil, plants or animals;

— without causing a nuisance through noise or
odours; ‘

— without adversely affecting the countryside or
places of special interest.

2. Member States shall in particular take the neces=

sary steps to prohibit the abandonment and uncon-
trolled discharge, tipping or, carrizge of toxic and%
danzerous waste, as well as its consignment to installa- -
tions, establishments or undertakings other than those
referred to in Actcle 9 (1).

Article 6

Membier States shall dusignate or establish the compe-

tent anthonty ve anthoriges to be wsiponsible, in a
given area, for the plunning, organization, authorisa-
toxin and Jungerous woste.

.
tion and supervision of operations for the (hspos.\l oi ' /
H
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Article 7

Member States shall take the rniecessary steps to ensure
that: ‘

— toxic and dangerous wasie is, where necessary,
kept separate from other matter and residues when
being collected, transported stored or deposited ;

- the packaging of toxic and dangerous waste is
appropriately labelled, indicating in particular the
nature, composition and quantity of the waste ;

— such toxic and dangerous waste is recorded and
identified in tespect of each site where it is or has
been deposited.

Article 8

Member States may at any time take more stringent
measures with regard to toxic and dangerous waste
than those provided for in this Directive.

Article 9

1. Installations, establishments or undertakings
which carry out the storage, treatment and/or deposit
of toxic and dangerous waste must obtain a permit
from the competeat authorities. Such waste may be
stored, treated, and/or deposited only by installations,
establishments or undertakings holding such permits.
Undertakings engaged in the carriage of toxic and
dangerous waste shall be controiled by the competent
authorities of the Member States.

2, The permit referred to in paragraph 1 shall cover
in particular:

— the type and quantity of waste;
— the technical requirements;

~— the precautions to be taken;

— the disposal site(s);
- the methods of disposal,

This permit may also lay down the specific informa-
tion to be made available at the request of the compe-
tent authorities.

3. Permits may include conditions and obligations.
They may be pranted for a specified period and may
be renewed.

Article 10

Any pecson producing or holding toxic and dangerous
wiste without the permit referred o in Acticle 9 (1)
sl as soon as possible have such waste stored,
teeated and/or deposited by an instaliation, establish-
ment or_undertaking authorized to do so under the
said Article.
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Article 11

1. lg_accordance with the ‘pollutec pays’ principle,
the cost of disposing of toxic and dangerous waste,
less any proceeds from treating the waste, shall be |
borme by: ) .

— the holder who has waste handled by a waste
colfector or by an installation, establishment or
undertaking referred to in Article 9 (1);

and/or
and/or,

— the previous holders or the producer of the
product from which the waste came.

2. If Member States charge levies on the monies
used to cover the costs referred to in paragraph |1, the
yield thereof may also be used for the following
purposes : ‘

— financing control measures relating to toxic and
dangerous waste ;

— financing rescarch pertaining to the elimination of
toxic and dangerous waste.

Article 12

1. The compete'nt authorities shall draw up and

"keep up to date plans for the disposal of toxic and

dangerous waste. The plans shall cover in particular :

— the type and quantity of waste to be disposed of ;
— the methods of disposal;
— specialized treatment centres where necessary ;

— suitable disposal sites.

The competent authorities of the Member States may
include other specific aspects, in particular the esti-
mated cost of the disposal operations.

2. The competent authorities shall make public the
plans referred to in paragraph 1. The Member States
shall forward these plans to the Commission,

3,  The Commussion, togethee with the Member
States, shall arrange for tegulac comparisons of the
plans in order to ensure that implementation of this

Directive is sufficiently coordinated.
r

Article 13

In cases of emergency or grave danger, Member States
shall take all necessary steps, including, where appro-
priate, tempoiary derogations from this Directive, to
ensure that toxic and danazrous waste is s0 dealt with
as not to constitute a threat to the population or the
cnviconment. The Member States shall inform the
Commission of such deragations.
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Article 14

1. Any.installation, establishment, or undertaking
which produces, holds and/or disposes of toxic and
dangerous waste shall:

— keep a record of the quantity, nature, physical and
chemical characteristics and origin of such waste,
and of the methods and sites used for disposing of
such waste, including the dates of reccipt and
disposal ; )
and/or

—- make this information available to the competent
authorities on request.

2.  When toxic and dangerous wale is transported
in the course of disposal it shall be accompanied by
an identification form containing at least the
following details :

— nature;

— composition;

— volume or mass of the waste;

— name and address of the producer or of the pre-
vious holder(s);

— name and address of the next holder or of the
final disposer;
—~— location of the site of final disposal where known.

3. Documentary evidence that the disposal opera-
tions huve been carried out shall be kept for as long as
the Member States deem necessary.

This evidence shall, where necessary, be addressed to
the relevant authorities of the Member States
concerned, ! :

Article 15

1. Any installation, establishment or undertaking
producing holding or disposing of toxic and
dangerous waste shall be subject to inspection and
supervision by the competent authorities to ensurs
that the provisions adopted in application of this
Directive and the terms of any authorization are

fulfilled.

2. To this end, Meiaber States shall take the neces-
siry mienstires to easure that the installadons, establish-
ments or undlertakings concerned afford the represen-
tatives of the competent authorities all necessary assis-

tance to enable them to carry out any examinations,

inspections or investigations concerning the waste, to
take samples and to gather any information necessary
for the fullilment of their duties.

Article 16

1. Every three years, and for the first time three
years following the notification of this Directive,
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Member States shall draw up a situation report on the
disposal of toxic and dangerous waste in their respec-
tive countries and shall forward it to the Commission,
The Commission shall circulate this report to the
other Member States.

2. The Commission shall report every three years

to the Council and to the European Parliament on the .

application of this Directive.

Article 17

> . u—

l.. Theiamendments necessary for adapting this
Directive to scientific and technical progress shall be :

~— to state the name and composition of the toxic
and dangerous substances and materials listed in
the Annex;

— to add to the Annex toxic and dangerous
substances and materials unknown at the time of
notification of this Directive.

They shall be adopted in accordance with the proce-
dure referred to in Article 19,

2. In adapting the Annex to technical and scientific
progress, account shall be taken of the immediate or
long term hazard to man and the environment
presented by waste by reason of its toxicity, persist-
ence, bioaccumulative charactecistics, physical and

chemical structure and/oc quantity. l

Article 18°

1. A Committee for adapting this Dicective to tech-
nical progress (hereinafter called ‘the Committze’) is
hereby set up. I shall consist of representatives of the
Member States and be chaired by a representative of
the Commission. ' '

2. The Commitze shall draw up its rules of proce-
dure.
Article 19 o~

1. Where the procedure laid down in this Article ils
to be followed, ruatters shall be referred to the

- Cammities by the chaianan, either on his owa initia-

tive or at the request of the representative of a
Member State.

2. The representative of the Commission * shall
submit to the Comumittee a draft of the measures to be

adopted. The Committee shall deliver its opiniun on

the draft within a tinie limit which may be deter-
mined by the chrirman according to the ucgency af
the matter. It shall decide by a majority of 41 votes,
the votes of the Member States being weighted as
provided for in Auticle 148 (2) of the Treaty. The
chairman shall not vote. o
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3. (1) The Commission shall adopt the measures
envisaged where these are in accordance with
the opinion of the Committee.

(b) Where the measurzs envisaged are not in accor-

dance with the opinion of the Committee, or if
no opinion has been given, the Commission
shall forthwith propose to the Council the

measures to be adopted. The Council shall act

by a qualified majority. v

(c) If, within three months of the proposal being
submitted to it, the Council has not acted, the
rmeasures proposed shall be adopted by the
Cominission.

Article 20

The Member States shall prohibit all acts which inten-
tionally or unintentionally circumvent the provisions
of this Directive.

Article 21

1. Member States shall bring into force the
measures necessary to comply with this Directive

-~

within 24 months of its notification. They shall forth-
with inform the Commission thereal.

2. Member States shall communicate to  the
Commission the texts of the main provisions of
national law which they adopt in the ficld covered by
this Directive.

Article 22
This Directive is addressed to the Member States.
Done at Brussels, 20 March 1978.
For the Conncil

The President
K. HEINESEN
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ANNEX

List of toxic or dangerous substances and materials

The following hist consists of cerain toxic or dangerous: substances and materials selected as
requiring priority consideration

) i I Arsenic ; arsenic compounds .
2 Mercury ; mercury compounds
3 Cadmium ; cadmium compounds
4 Thallium ; thallium compounds
S Berylium ; beryllium compounds
(3 Chrome 6 compounds . : |
7 Lead; lead compounds :
8 Antimony ; antimony compounds
S Phenols; phenol compounds ST
10 Cyanides, organic and inorganic .
11 Isocyanates -
12 Organic-halogen  compounds, excluding inert polvmeric materials and  other
substances referred to in this list or covered by other Directives concerning the
disposal of toxic or dangerous waste
13 | Chlorinated solvents .
14 Organic solvents
135 Biocides and phyto-pharmaceutical substances
16 Tarry materials from refining and tar residues fro:rr;l‘i‘s‘t_{l_!ﬁing “— .
17 Pharmaceutical compounds
18 Peroxides, chlorates, perchloril:‘:s and azides
19 Ethers , h ,
20 Chemical laboratory materials, not identifiable nm.;;:;;: whose ckfects on the envi-
ronment are not known
21 Asbestos (dust and fibres) _
22 Selenium ; selenium Comp'uunds
23 | Teltuimn ;) tellorem conpounds - ’
"_"2‘4‘"' va:\rom.uic polycyclic compounds (with carcinogenic cffects) o o ’ [
,,,,,,,, S . . v
25 Metal carbonyls J
_______ — - ——ea = e Tt . 8 A o — o i b 4 ot S = A St .+ e e s L w8 e s 4 8 e e e o gt e g b
26 Soluble copper compounds f
27 | Acids andvor basic substances used in the surface seanent and finisking of metals
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