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BILL 14 1975

- The Environmental Assessment Act, 1975

ER MAJESTY, by and with the advice and consent of
i B the Legislative Assembly of the Province of Ontario,
enacts as follows:

PART I
INTERPRETATION AND APPLICATION
1. In this Act,

(@) “air’” includes enclosed air;

(b) “Board” means the Environmental Assessment
Board established under Part I17;

(¢) “environment” means,
(i) air, land or water,
{ii) plant and animal life, including man,

(iii) the social, economic and cultural conditions
that influence the life of man or a community,

(iv) any building, structure, machine or other
device or thing made by man,

(v)b any solid, liquid, gas, odour, heat, sound,
vibration or radiation resulting directly or
indirectly from the activities of man, or

. (vi) any part or combination of the foregoing and
the interrclationships between any two or
more of them,

in or of Ontario;

e

(d) "environmental assessment”’, when used in relation
to an undertaking, means an environmental assess-
ment submitted pursuant to subsection 1 of section 5;

(¢) “‘land” includes enclosed land, land covered by water
and subsoil ;

(f) “Minister” means the Minister of the Environment;




B TS

(@) “environmental asscssinent’’, when used in relation
to an undertaking, means an cnvironmental assess-
ment subinitted pursuant to subsection 1 of section 5

(¢) “land” includes enclosed land, land covered by water
and subsoil;

(f) “Minister” means the Minister of the Environment;
(g) "Ministry” means the Ministry of the Environment;

(B} “municipality”’ means the corporation of a county,
metropolitan area, regional arca, district area, city,
‘ town, village, township or improvement district and
R.5.0.1370. includes a local board as defined in The Municipal
Affairs Act and a board, commission or other local
authority exercising any power with respect to muni-
cipal affairs or purposes, including school purposes, in
an unorganized township or unsurveyed territory;

(#) "person’’ includes a municipality, Her Majesty inright
of Ontario, a Crown agency within the meaning of
1970, The Crown Agency Act, a public body, a partnership,
an unincorporated joint venture and an wnincor-
porated association;
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{4) "proceed” includes “‘carry on’’;

(k) “‘proponent” means a person who,

(i) carries out or proposes to carry out an under-
taking, or

(i) is the owner or person having charge, manage-
ment or control of an undertaking;

(§) “provincial officer” means a person designated by
the Minister as a provincial officer under Part IV;

[

(m) “public body” means a body other than a munici~
pality that is defined as a public body by the regu-
lations;

(n) “regulations” means the regulations made under this
Act;
4 3

(0) “undertaking’” means,

(i) an enterprise or activity or a proposal, plan
or program in respect ol an enterprise or
activity by or on behall of Her Majesty in
right of Ontario, by a public body or public
bodies or by a municipality or municipalitics,
or

(ii) a major commercial or business enterprise
© or activity or a proposal, plan or program in
‘respect of 2 major commercial business enter-
prise or activity of a person or persons ather
than a person or persons referred to in sub-
clause 1 that is designated by the regulations;

(p) “water” means surface water and ground water, or
either of them.




2, The purpose of this Act is the betterment of the pcople fyposeof
i of the whole or any part of Oritario by providing for !thelr FTEht to thMl

protection, consewatlon and wise management in Ontario
of the environment.

»

8. This Act applies to, Application

(@) enterprises or activities or proposals, plans or pro-
grams in respect of enterprises or activities by or
on behalf of Her Majesty in right of Ontario or by
a public body or public bodies or by a municipality
or municipalities on and after the day this Act
comes into force:

v

(b) WM&WW;wpm ama-
tien-ef-the-Lieutenant-Governor, major commercial

or business enterprises or activities or- proposals,
plans or programs in respect of major commercial
or business enterprises or activities of a person or
persons other than a person referred to in clause o,

de@lgnated by the regulahons, ! WAERIn 180 dayj
Tof the comlng into force of thls Act.rw

SR This Act binds the Crown. The Crown
PART II
ACCEPTANCE, AMENDMENT, APPROVAL

M\‘,}%*n‘{n 5.—(1) The proponent of an undertaking to which this

ety Act applies shall submit to the Minister/

o.ssess ont

written notice of an intention to carry out an environmental
assessment of the undertaking prior to commencing the environ-
mental assessment and shall submit to the Minister '

an environmental
assessment of the undertaking and shall not proceed with the
. undertaking until, .

(a) the environmental assessment has been accepted
by the Minister; and

(0) the Minister has given his approval to proceed with
the undertaking.
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Exception ~ (2) Subsection 1 does not prohibit a feasibility study, includ-
Ing research, or any action necessary to comply with this
Act before the approval of the Minister is given to proceed
with an undertaking. '

Content ] : i |
e (3) An environmental assessment submitted to the Minister |

mental ursuant-to s i i '

mental P ant-to subsection 1 shall consist of, :

(@) a description of the purpose of the undertaking;
(b) a description of and a statement of the rationale for,

(i) the undertaking,
(i1) the alternative methods of carrying out the
undertaking, and

(i) the alternatives to the undertakihg )
(¢) a description of, : !

(i) the environment that will be affected or that i
npght reasonably be expected to be affected, !
directly or indirectly, "

(i) the effects that will be caused or thafmight
reasonably be expected to be caused to the
environment -

.l

| !thereof |

(iii) the actions necessary or that may reasonably
be expected to be necessary to prevent,
change, mitigate or remedy the effects upon
or the effects that might reasonably be .
expected upon the environment, S

fand the rate and duration|

(iv) lthe degree to which the effects on the ,
' environment may be irreversible and the
lextent to which energy will be consumed
and non-renewable resources will be

used,

by the undertaking, the alternative methods of
carrying out the undertaking and the alternatives
to the undertaking; and

(d) an evaluation of the advantages and disadvantages
to the environment of the undertaking, the alter-
native methods of carrying out the undertaking and
the alternatives to the undertaking.
6.—(1) Where a proponent is required under this Act to \fhere |
submit to the Minister an environmental assessment of an gte. not
undertaking, fssued
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() a licence, permit, approval, permission or consent
that is required under any statute, regulation, by-law
or other requirement of the Province of Ontario, an
agency thereof, a municipality or a regulatory author-
ity, in order to proceed with the undertaking shall
not be issued or granted; and

(b) if it is intended that the Province of Ontario or any
agency thereof will provide a loan, a guarantee of
repayment of a loan, a grant or a subsidy with
respect to the undertaking, the loan, guarantee, grant
or subsidy shall not be approved, made or given,

»

unless,

(¢) the environmental assessment has been submitted to
and accepted by the Minister; and

(@) the Minister has given approval to proceed with the
undertaking. :

(2) Subsection ! does not apply to, ‘Exceptton
(a) a licence, permit, approval, permission or consent;
(8 a loan, guarantee, grant or subsidy,

in relation to a feasibility study, including research, or for
any action necessary to comply with this Act before the

approval of the Minister is given to proceed with the under-
taking.

T

6A, I Where the Minister has received written notice of an 1?Fent1zge

o to earry out an environmental assessment of an undertaking, .
Minister shall give notice to the prop?nentz the Clgr? gf eacried
municipality in which the undertaking is belng’or wil ; e car7(l)(c)
out, to all persons on a register to be established under S. ) s
to all persons who are the registered owners as tﬁat term 12 .
defined in The Expropriations Act of land upon which ;hi un eson_
taking will take place, and of such other land as will be rea

ably affected by the undertaking.

— ‘ Preparation
7.—(1) Where an environmental assessment of an under- ;THCy
’ J

Minister,

- (@) shall caﬁse a review of the assessment to be prepared;
and
(b) shall give notice of, ' :

|
|
" taking is submitted by a proponent to the Minister, the andnotice 1
,1

(i) the receipt of the assessment,

. i . tion of fhe review {
(i) Jthe completion of the~preparat1?p g ’

t and :1
(lil) the place or plflces wherelthe asse§sm§n . | _
reviey inspect /'"a[ld COPl. ed at nominal cost ?,Hd where
i residence
e & able distance from the

th Ml’e('.b]:d is more than a reason : h : d

Of the requestor the COpiES of such documents will be malled to

Mo =R T

}‘e e lleS oY upo avi t ()j om a f e oY
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(iv) such other matters as the Minister considers
necessary or advisable,

to the proponent, the clerk of each municipality in

whu‘h the undertaking is being or will be carried i

out/ ‘
[and to those persons in oh, L

and, to the public and to such other persons as

the Minister considers necessary or advisable,

(c) | The secretary of the Board shall, for purposes of giving notice

pursuant to s.

6A and 7, establish a register containing the
‘names and addresses of each person who requests to have his or

her nane and address placed on the register.
shall receive notice of undertakings proposed for their locality.

Persons so listed

Inspection
of envirgn-
mental

assessment

Withdrawal
of environ-
mental

assessment

Matters
to be
considered
by the
Minister

Notice of
acceptance
of environ-
mental
assessment

(2) Any person may inspect an environmental assessment
of an undertaking and the review thereof in accordance with
the terms of the notice referred to in subsection 1 and may

~make written submissions to the Minister with respect to the

undertaking, the environmental assessment_and the review
thercol, .lml Ny n(L\m« a hearing by the Board with respect
thereto within thirty days ol the giving of the notice or
within such longer period as may be stated in the notice.

(3) A proponent m'Lyg&thhdmw c;{amen\%m environmental
assessment at any time prior to the day on which notice is
given under subscction 1 and thereafter may withdraw or
amend an cnvironmental assessment with the consent of the
Minister and subject to such terms and conditions as the
Minister may by order impose,

8, The Minister, in determining whether to accept or to
amend and accept an environmental assessment shall con-
side the purpose of this Aet, the environmental assessment

~ubmitted to him, the review thereof, the written submissions,
if any, made with respect thereto, any Teports required by
and submitted to him, and any further review "that the
Minister has caused to be prepared.

9, Where, after considering the matters set out in sec-
tion 8 and subject to section 12, the Minister is of the opinion
that the environmental assessment s satisfactory to enable
a decision to be made as to whether approval to proceed with
the undertaking with respect to which the environmental
assessment is submitted should or should not be given or
should be given subject to terms and conditions, the Minister
shall accept the assessment and give notice thereof to the




proponent and in such manner as the Minisier considers
suitable, to any person who has made @ written sithisis=1on
to the Minister pursuant o subscction 2 of section 7.

10.—(1) Where, after considering the matters set out in
section 8, the Minister is of the opinion that the cnviron-
mental asscssment does not comply with this Act or the
regulations, is inconclusive or is otherwise unsatisfactory to
enable a decision to be made as to whether approval to
proceed with the undertaking with respect to which the
environmental assessment is submitted should or should not
be given or should be given subject to terms and conditions,
the Minister shall give notice to the proponent and in such
manner as the Minister considers suitable to any person who
has made a written submission to the Minister pursuant to sub-
section 2 of scction 7 that the Minister proposes to amend
the environmental assessment, together 'with written reasons
thercfor inchiding particulars of the amendments that the
Minister proposcs to make in the environmental assessment
and the Minister shall, after cousidering the written sub-
missions of the proponent and of any persen who has made
a written submission to the Minister pursuant to subsection 2
of section 7, if any, require the Board to hold a hearing
pursuant to section 12 or, where no hearing s required
pursuant to scction 12, the Minister shall accept or amend
and accept the environmental assessment,

(2) The Minister shall give notice of the acceptance or the
amendment and aceeptance of the environmental assessment
pursuant to subsection 1 to the proponent, and in such
manner as the Minister considers suitable, to any person who
has made a written submission to the Minister pursuant to sub-
Section 2 of section 7, and where the assessment 1s amended
a copy of the assessment as amended and accepted together
with written reasons thercfor, to the proponent.

11, Where, before accepting an environmental assessment,
the Minister is of the opinion that the environmental asscss-
ment as submitted does not comply with this Act or the
regulations, is inconclusive or is otherwise unsatisfactory to
enable a decision to be made as to whether approval to
proceed with the undertaking with respect to which the
environmental assessment is submitted should or should not
be given or should be given subject to terms and conditions,
the Minister may by order require the proponent to carry
out such research, investigations, studies and monitoring
programs related to the undertaking in respect of which the
environmental assessment iz submitted and to submit such

14

Notice of
proposal

to amend
envirun-
mentul
agsessmoent

Notice of
amendment
and
aceeptance
of environ-
mental
assessment

Minister
may order
researcly,
ete., and
reports




reports thercon as the Minister considers necessary, and the
Minister shall, in such manner as the Minister considers
sultabll, give notice of the order to any person who has
made a written submission to the Minister pursuant to sub-
section 2 of scction 7, and upon submission of the reports
to the Minister they shall be incorporated as part of the
e " environmental assessment and the review thereof that the
CoLA Minister caused to be prepared may be revised accordingly.

Notice 12.—(1) A notice that the Minister proposes to amend
an environmental assessment shall state that the proponent
or any person who has made a written submission to the
Minister pursuant to subsection 2 of section 7 may, by written
notice delivered to the Minister within fifteen days after the
giving of the notice of proposal to amend, require a hearing
by the Board and the proponent or the person may. so
require such a hearing.

Hearing (2) Upon receipt of a notice requiring a hearing pursuant
to subscetion 1, or a wrilten submission requiring a hearing
pursuant to subsection 2 of section 7, the Minister shall,
mle»% in his absolute discretion the Minister considers that

requirement
e m 15 Irivolous or vexatious or that a hearing 4&
» may cause undue delay, by notice In writing,
: require the Board to hold a hearing with respect to,
‘ (a) the acceptance or amendment and acceptance of the
‘ environmental assessment ;
i (0) whether approval to procced with the undertaking
_ in respect of which the environmental assessment
‘ was submitted should or should not be given; and
5 (¢} whether the approval mentioned in clause b should
' be given subject to terms and conditions and, if so,
i the provisions of such terms and conditions,
; Idem (3) Upon receipt of notice from the Minister, the Board
shall appoint a time for the hearing, shall give reasonable
notice thereof to the proponent and to the Minister and in
such manncr as the Minister may direct, notice to the public,
to any person who has made a written submission to the
Mipister pursuant to subsection 2 of section 7 and to such
other persons as the Minister considers necessary or advisable,
and such other notice as the Board considers proper, and
shall hold the hearing and decide the matters referred to it in
the notice of the Minister,
e v oraad
Parties (+) The proponent, any person, other than the Minister,

who has required the hearing and such other persons as the
Board may specify are parties to any proceedings before the
Board in respect of the undertaking. e+

COMMENT ; AI,TERNATIVELY if the Minister retains the discretion to refuse-
a right of hearing on these grounds, the Minister should have to

give reasons.
ALTERNATIVELY The Board should dec1de these matters.




13A,

E of the estlmated capital cost of the undertaking.

13. ,Where a hearing has not been held pursuant to Qther
section 12, the proponent of an undertaking to which this
Act applies or a person who has made a written submission
pursuant to subsection 2 of section 7 may, by written
notice delivered to the Minister within fifteen days after the .
giving of the notice mentioned in section 9 or the notice
mentioned in subsection 2 of section 10, require a hearing ;
by the Board with respect to, !

(a) whether approval to proceed with the undertaking
in respect of which the environmental assessment
was submitted should or should not be given; and

(b) whether the approval mentioned in clause a should
be given subject to terms and conditions and, if
. so, the provisions of such terms and conditions,

and the Minister upon receipt of the notice of the pro-

ponent or the person shall, unless in his absolute dis¢retion requirement
the Minister considers that the segquest is frivolous or vexations & '
or that a hearing is~uRneeessasye=ete May Calse UNAUC delay,

by notice in writing, require the Board to hold the hearing

and the Board upon receipt of the notice of the Minister

shall appoint a time for the hearing, shall give reasonable

notice thereof to the proponent and to the Minister and in
such manner as the Minister may direct, notice to the public,
to any person who has made a written submission to the
Minister pursuant to subsection 2 of section 7 and to such
other persons as the Minister considers necessary or advisable,
and such other notice as the Board considers proper, and shall
hold a hearing and decide the matters referred to it in the
notice of the Minister

[ USSP UR I N

COMMENT: Same as after section ]_24

(1) The Minister of the Enviromment shall establlsh a fund to be
known as the Hearlng Assistance Fund.

(2) 'In addition to any fees required from proponents as specified
in regulations under this Act, every propoment shall pay into the
Hearing Assistance Fund a sum equal to 1/100 of 1 per cent (.0001) &=

(3) Where a person may be affected, directly or indirectly, by a
proposed undertaking, financial assistance shall be made available
to such person from the Hearing Assistance Fund in order to have his
position on each issue before the Board fully articulated and in
pyder to have the submissions and evidence of other persomns fully
discussed and cross-examined.

(4) The funds provided pursuant to the above subsection -shall be
available for all legal fees and disbursements, conduct money and
necessary witness fees for expert witnesses and relevant reports and
studles, and other fees and the disbursements necessary to each ’
person entitled to assistance by the provisions of the above
subsection. Nothing in this section shall prevent or prejudice an
application for financial assistance under the Legal Aid Act, R.S.0.
1970, c. 239, or any other special or general Act of the Leglslatlve
Assembly of Ontario.

o
| %o

G = v = 4
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(5) Prima facie, financial assistance to persons shall be limited to
the amount contributed by the propoment of the undertaking in question,
but in the event that the amount is not adequate for the purposes of
this section, the Minister may, in his discretion, increéase the

vamount to be paid out of the Fund. :

(6) If several persons having identical or substantially similar

interests apply for assistance from this Fund with regard to the same
undertaking, the Board shall have the discretion to issue one sum to

all such persons.

14,—(1) Where the Minister has accepted an environ- &Dggggggd\

mental assessment of an undertaking, the Mini.sterﬁ may,
AWJth the approval of . lthe Legislative Assembly, |

(a)[¥ive approval to proceed with the undertaking, subject to
} compliance with all or any of the provisions of the environ-
mental assessment as accepted by the Minister;

(6) give approval to proceed with the undertaking
subject to such terms and conditions as the Minister
considers necessary to carry out the purpose of this
Act and in particular requiring or specifying,

v (i) the methods and phasing of the carrying out
of the undertaking, "

(i) the works or actions to prevent, mitigate or
remedy effects of the undertaking on the
environment,

(i) such research, investigations, studies and
monitoring programs related to the under-
taking, and reports thereof, as he considers
necessary, ‘
{

(iv) such changes in the undertaking as he
considers necessary,

(v) that the proponent enter into one or more
agrecments related to the undertaking with
any person with respect to such matters as
the Minister considers necessary,

(vi) that the proponent comply with all or any
of the provisions of the environmental assess-
ment as accepted by the Minister that may
be incorporated by reference in the approval,

(vii) the period of time during which the under-
taking, or any part thereof, shall be com-
menced or carried out; or

(c) refuse to give approval to proceed with the under-
taking.




11

Igiﬂbbte“s - {2) In determining whether to give approval, give ap- |
ggntsiigered proval subject to terms and conditions .or refuse to give

Minigter approval to proceed with an undertaking in accordance with ,
subsection 1, the Minister shall consider, ;

(@) the purpose of this Act;

(b) the environmental assessment of the undertaking as v
accepted by the Minister; ‘ ‘

(¢) the submissions, if any, made to the Minister with
respect to the environmental assessment ;

T elvore—thoJt
WERSEEY =127 oV -hearings-in-respect.. oﬁ_th%ta
ﬁﬁwﬁp@ﬁ—@&—b@p@&t&%@h@ﬁ@aﬁdx@@m

Noticeof - (3) The Minister shall give notice, together with written
reasons therefor, of his approval, approval subject to terms
and conditions or refusal to give a )ploval to proceed with
the undertaking to the proponent, and in such manner as
the Minister considers suitable, to any person who has mude
a wriltén submissicn to the Minister pursuant to subsccilon
2 ol'settion 7 afid 1o such other persons iy the Minister considers
ncceqsﬁny or ddVbabIe
T
CQM,MENT The reason for our recommended deletion of Sectlon 14 (2)(d) 4is that
the Board now has the power of decision. (T 2r iz 18 L areundo £ g Auqféé‘.m&( )

15, An approval by the Minister pursoant (o this Act ‘1‘]"‘(“"{";3‘ :
to proceed with an undertaking does not preclude any Acts
proceeding in relation to a contravention of any provision
of ‘The Ewvironmental Prolection Act, 1971, The Ontario ¥1.c 8
Water Resources Act or the regulations made under either of e

those Acts

16,—(1) No person shall proceed with an undertaking Bloot ot
contrary to any term or condition imposed by the \hmstu \
in giving approval to proceed with the undertaking. -

(2) No person shall give, make, issue, interpret or apply Idem
any licence, permit, approval, permission, consent, loan,
guarantee of repayment of a loan, grant or subsidy that
is required in order to proceed with an undertaking contrary
to any term or condition imposed by the Minister in giving
approval to proceed with the undertaking.

17. Where a proponent of an undcrtaking proposes to Where

make a change in the undertaking, propasc
undertaking
(a) before the Minister has given approval to procced
with the undertaking, that does not conform to the ;
environmental assessment of the undertaking as ;

agcepted by the Minister; or

(b) after the Minister has given approval to proceed
with the undertaking, that does not conform to any
term or condition imposed upon the approval to
proceed with the undertaking,

this A¢t applies to the proposal to make the change in the
undeltaklpg as though the proposca change were itself an
undertaking to which this Act applies




PART I1I
ENVIRONMENTAL ASSESSMENT BOARD

18.—(1) A board to be known as the Environmental Assess- ng;%““’“

. ment Board is established ] LEETE W%lﬂ Wrs\ %M E
IR W T O
“and shall be composed of not fewer

than five persons who shall be appointed by the Lleutenant
Governor in Council and shall not be employed -

Or have been employed in the public service of Ontarlo or
have been on contract to any Ministry within the two years
prev1ous to their appointment, nor shall any person who is

a 81Lt1ng member of the Legislative Assembly be apponnted

to' the Board. All persons who are appointed to the Board
shall be persons who are competent in matters of env1ronmental
conLrol and conservatlon.

COMMENT: The Camp Commlsslon Report stated that no 31tt1ng member of the
Legislature should sit as a member of an administrative tribunal -
or board.

Chairman {
and vice-. v e ’
Chairman et "™ 8He “6r “hore vice-chairmen from (Lmong the.

members of the Board.

<) gy

Aotine (3; In the case of the absence or inability to act of the
chairman or of there being a vacancy in the office of the
chairman, a vice-chairman shall act as and have all the
powers of the chairman and, in the absence of the chairman
and vice-chairman or vice-chairmen from any mceting of.
the Board, the members of the Board present at the meeting
shall appoint an acting chairman who shall act as and have
all the powers of the chairman during the meeting.

Term of (4} The members of the Board, other than the chairman,
: members .

R shall be appointed for a term of one, two or three years =o
‘ that as ncarly as possible one-third of the members, other
than the chairman, shall retire cach year.

Term of (5) The chairman of the Board shall be appointed to hold

chairman y .
office during pleasure.

Vacancies (6) Every vacancy on the Board caused by the death,
resignation or incapacity of a member may be filled by the
appointment by the Lieutenant Governor in Council of a
person to hold office for the remainder of the term of such

member,
Quorum (7) Three members of the Board constitute a quorum,
Employecs {8) Such employees as are necessary to carry out the duties

XLOWI0 - of the Board shall be appointed under The Public Service Act.

DXDOLL e {9) The Board may appoint from time to time one or more
persons having technical or special knowledge of any matter
to inquire into and report to the Board and to assist the
Board in any capacity in respect of any matter before it.

Remunera- {(10) The members of the Board shall be paid such remunera-
tion and expenses as are determined by the Lieutenant
Governor in Council,

5‘553‘5& (11) The powers of the Board shall be exercised by resolu-

tion and the Board may pass resolutions governing the calling

of and the proceedings at meetings and specifying the powers

ﬂnd ClUt‘Cs of cmplowc of the Board and generally dealing
4y r LY

.1

2) The Lxcutumnt (;overn(n in Council Qh'{ll ksmnaLe @




Practice
and
procedure
197t e 47

Application
of 1971, o. 47

13

12) Nty v L1 : ) ) L)
AVOUUYY I[l[.scdlll)lllb ariyy CITErTe Tt L TRTCPTUTUT Y ORUTTYY

dligeadismdotetiink he Board may determine its own practice

“and procedure in relation to hearings and may, subjcct to the

approval of the Lieutenant Governor in Council, make rules
oovuning such practice and procedure and the exercise of its
powers in relation thereto and prescribe such fulms as are
considerced advisable.

(13) The chairman may, in writing, authorize less than a fonductol
g8 by
quorum of the Board to conduct a hearing and the member lezs than
. . f
or members conducting the hearing shall have all the powers

of the Board for the purposes of the hearing.

(14) No member of the Board shall participate in a decision
of the Board pursuant to a hearing unless he was present o
throughout the hearing and heard the cvidence and argument in docision
of the parties and, except with the consent of the parties,

no decision of the Board shall be given unless all members so

present participate in the decision.

2 \ v Board mal
the Board, the s
l)dltl(‘\ J

the vepre-
common

(15) For the purpose of procecdifgs b
Board may appoint [ronf ¢
proceedin Tring AT

sentatlive

interest, a person
any other mge
was made sy, \v1th the consent of the Board, take part in

the procéedings notwithstanding the appointment.

ini i i nse. to Minister
(16) The Minister is entitled, by counsel or otherwise, to Minister

take part in proceedings beforc the Board. take part in
procevdings

(17) The Board shall give a copy of its decision together §iving of:
with written reasons therefor to the Minister, to the parties,
or where an appointment has been made pursuant to sub-
section 15, to the appointee on behalf of the class, and to
such other persons as have made written submissions pursuant
to subsection 2 of section 7.

(18) No decision of the Board is effective until it becomes e e

final pursuant to section 24. effective

- {19) No decision, order, directign, resolutjon or mhnr of Decisiune,

the Board shall be ques 'oncd or feviewed 1 ; coul ?ﬁéﬁi”’~:
et B il review

to qucgtlon TN
decisions, ord€rs, directions, resolutxon\ or rulmm

(20) Except as otherwise provided in this Act, /e Slaizdo'ryr
Powers Procedure Aoty 1971 applies to the proceedings of the
Board. =g
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Hoarings 1ol hearing conducted by the Board or a member or
public, members of the Board shall be open to the public except

exceptions
where the Board or the member or members of the Board

conducting the hearing is or are of the opinion that intimate
financial or personal matters or other matters may be dis-
closed at the hearing that are of such a nature, having regard
to the circumstances, that the desirability of avoiding dis-
closure thereof in the interest of any person affected or in
the public interest outweighs the desirability of adhering to
the principle that hearings be open to the public, in which
case, the Board or the member or members of the Board
conducting the hearing may hold the hearing concerning any
such matters in camera.

(2) Where the Board decides that a hearing shall be held in camera
pursuant to subsection (1), it shall give written reasons for its
decision, in which it shall identify those matters to be the subject
of the In camera session or sessions and the need for conducting the
hearings in camera.

L"“F’ i

Bifeckof 20, Subject to section 24, where the Board makes a deci-
Board sion pursuant to subsection 3 of section 12 or section 13 as to,

(@) acceptance or amendment and acceptance of an
environmental assessment ;

(b) approval to proceed with an undertaking;

: (¢) refusal of approval to proceed with an undertaking;
or

(d) approval to proceed with an undertaking subject to
terms and conditions and the provisions of such
terms and conditions,

the decision of the Board shall be deemed to be the decision
of the Minister or of the Minister with the approval of the
Lieutenant Governor in Council or of such Ministers of the
Crown as the Lieutenant Governor in Council may designate
in respect thereof. - s

i

Testimony o N 5 . ! sha

Testimony, 21. No member, employee or appointee of the Board shall
grllpgfnybec%or be required to give tesfimony in any proceeding with regard
ofBoard®  to information obtained by him in the discharge of his duties

as a member, employee or appointee of the Board.

Hoatlngs 22, Where the Environmental Hearing Board, established
RSO0, under The Ontario Waler Resources Aet, proposed to hold
or commenced but did not complete a public hearing or did
not report thercon under The Owtario Waler Resources elel
1971, . 86 or The Environmental Proteclion Act, 1971, immediately

before this section came into force, the hearmg shall be
held or continued or the report may be made by the Environ-
mental Assessment Board or, where it i3 necessary  or
advisable in the opinion of the chairman of the Environ-
mental Assessment Board, the Environmental Assessment
- 7 Board may hold a [resh hearing and any action or notice
taken or given by the Environmental Hearing Board shall
be decmed to have been taken or given by the Environ-
| mental Assessment Board.

23. For purposes relevant to the subject-matter of a [spoetion
hearing, the Bouard, its emplovees and appointees mayv cnter
and inspect any land or premises other than a dwelling
at anv reasonable time.
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24,—(1) Within twenty-cight days after receipt by the Variau
Minister of a decision of the Board of any matter referred de
to it by notice of the Minister pursuant to subsection 2 of
section 12 or section 13 or within such longer period as may
be-determined by the Minister within such twenty-cight dail
period, the Minister, with the approval of the Licutenant
Governor in Council or such Ministers of the Crown as the
Lieutenant Governor in Council may designate, may,

(@) vary or rescind the whole or any part of the decision;
or

(0) require the Board to hold a new hearing ol the
whole or any part of the matter referred to the
Board by the notice of the Minister,

(2) Subject to subsection 3, a decision of the Roard is Mem
final after the expiration of the period or periods mentioned
in subsection I unless the decision is varied or rescinded or a
new hearing is required pursuant to subscction 1.

(3) A decision of the Board that has been varied pursuant Idem
to clause 4 or made pursuant to clause & of subwection |
is final.

(4) The Minister shall give notice, togcther with written Idem
reasons therefor, of any variation, rescission or requirement .
of a new hearing pursuant to subsection 1, to cvery person
entitled to receive a copy of the decision of the 1$0ard
pursuant to subsection 17 of scetion {8, e

PART IV

PROVINCIAL OFFICERS

25.—(1) The Minister may designate in writing one
or more employees of the Ministry or other persons as
provincial officers for the purposes of any section or Part
of this Act or any regulation or section of any rcgulation
made under this Act that is referred to in the designation
and in a designation may limit the authority of a provincial
officer in such manner as the Minister considers necessary
or advisable.

(2) The Minister shall issue to every provincial officer a
certificate of his designation and every provincial officer,
in the execution of his dutics under this Act and the
regulations, shall produce his certificate of designation
upon request.

28.—(1) Where a provincial officer has reasonable grounds
for believing that it is necessary, for the purpose of the
administration of this Act and the rcgulations, he may,
upon production of his certificate of designation, cnter at
any reasonable time any building, other than a dwelling,
or any structure, machine, vehicle, land, water or air and
make or require to be made such surveys, examinations,
investigations, tests and inquiries, as he considers nccessary,
including examinations of books, records and documents
and may make, take and remove or may require to be made,
taken or removed samples, copics or extracts.
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(2) Where a provincial judge is satisfied, upon an ¥
parte application by a provincial officer, that there is
reasonable ground for believing that it is necessary to
enter any building, including a dwelling, structure, machine,
vehicle, land, water or air for the administration of this
Act or the regulations, the provincial judge may issue an
order authorizing a provincial officer to enter therein or
thereon and to make or require to be made such surveys,

examinations, investigations, tests and inquiries and to take

the other actions mentioned in subsection 1 but every such
entry, survey, examination, investigation, test, inquiry and
other such action shall be made or taken between sunrise
and sunset unless the provincial judge authorizes the
provincial officer, by the order, to so act at another time.

27. No person shall hinder or obstruct a provincial
officer in the lawful performance of his duties or knowingly
furnish a provincial officer with false information or refuse
to furnish Iim with information required for the purposes
of this Act and the regulations.

28,—(1) Every provincial officer shall preserve secrecy
in respect of all matters that come to his knowledge in
the course of any survey, examination, test or inquiry under
this Act or the regulations and shall not communicate any
such matter to any person except,

(a) as may be required in connection with the admini-
stration of this Act and the regulations or any
proceedings under this Act or the regulations;

(b) to his counsel; or

(¢) with the consent of the person to whom the infor-
mation relates.

Matters
contdentiag

(2) Except in a proceeding under this Act or the regu- Liem

lations, no provincial officer shall be required to give
testimony in any civil suit or procceding with regard to
information obtained by him in the course of any survey,
examination, test or inquiry under this Act or the regulations,

PART V

ADMINISTRATION
or an'd pErsoe

29. The Minister,Aln addition to any other remedy and Application
to any penalty imposed by law, may apply to the Divisional lécivisionul
ourt

Court for an‘order,

{(a) enjoining any act to proceed with an undertaking

contrary to this Act; or

(0) in_val.idating any qucnce, permit, approval, per-
mission or consent issued or granted contrary to

subsection 1 of section 6,

and the court may make the order on such terms and con-

ditions as the court considers proper.

530, Where the Minister is of the opinion thac it is in
the public interest, having regard to the purpose of this
Act and weighing the same against the injury, damage or
interference that might be caused to any person or property
by the application of this Act to any undertaking, the

Minister, with approval of the [Legislative Assembly, |

. may by order,




¢ class of undertakings

(a) exempt the undcmmlung(o the p*oponent of the

- undertaking {rom the application ol this Act or the

regulations or any matter or matters pu)wdcd for

in this Act or the regulations subject to such. terms

and conditions as the Minister may impose:

(b) suspend or revoke an exemption referred to/\in
clause a;

{¢) alter or revoke any term or condition of an
e\emptlon rcfetred to in clause a.

in whole

or in part

@ Notwithstanding subsection 1, a regulation made under Idem

subsection (1) (a)-(e);of section 41 is effective whether the enterprise or

activity, or class of enterprises or activities, or proposal plan
or program or class.of proposals, plans or programs in respect -

~ of any of them is commerced, carried on, made or proposed

Ema

before or after the commg into force of this Act

Disclosure

31(. hy otwlthstc\ndmg any other provmon of this Act,
where the Minister is of the opinion that compliance with .
any provision of this Act is causing, will cause or will likely
‘cause the disclosure of intimate financial, personal or other
matters that are of such a nature that the desirability of
avoiding disclosure thereof in the interest of any person
aficcted or in the public interest outweighs the desirability

of disclosing such matters to the public, the Minister may |-

make such order for the protection of such person or the

. public interest as he considers necessary or advisable.

(2) Where the Minister decides that matters shall not be disclosed
pursuant to subsection (1), he shall give written reasons for his
order, in which he shall identify the matters not ‘to be disclosed

and the need for making such order. .

Itecord

Inspection

Powers and
duties of
Minister

32,—(1) The Minister shall cause to be maintained a
in respect of which an environ- -

record of every undertaking
mental assessment has been submitted under this Act that,
subject to any order of the Minister pursuant to section 31,

shall consist of the environmental assessment, the review.
of the environmental assessment that the \hmster caused to.
" be prepared, any written submissions, anv decision of the
Board or the Minister together with written reasons therefor, if -

any, made under this Act, anv notice under “section 9,
subsection 2 of scction 10, subsection 3 of section L,
subsection 4 of section 24 and section 39 and any order of

the Minister pursuant to this Acl together with the written

reasons, if any, therefor.

(2) The Minister shall, upon the request of any person,
make available for thie inspection of such person any record
referred to in wubsection 1 including any document forming
part_of the record as soon as practicable after issuance or
receipt of the document,

33. The Minister, for the purposes of the administration
and enforcement of this Act and the regulations may,

(a) conduct rescarch with respect to the envnonment
© or environmental assessments;

(b} conduct studics of the quality of the environment;

(¢} conduct studies of cnvironmental planning or en-
vironmental assessments designed to lead to the wise
use of the environment by man;

(¢/) convene conferences and  conduct seminars and
ecducational and training programs with respect to
the environment or environmental assessments;
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(e) gather, publish and disseminate information with
respect to the envirdnment or environmental asgess-
ments;

(f) make grants and loans for rescarch or the training
of persons with respect to the environment or
environmental assessments in such amounts and
upon such terms and conditions as the Minister, sub-
ject to the approval of the Lieutenant Governor in
Council, may determine;

(g) appoint committees to perform such advisory
functions as the Minister considers advisable

() make such investigations, surveys, examinations,
tests and other arrangements as he considers neces-
sary; and

(¢} with the approval of the Lieutenant Governor in
Council, enter into an agreement with any govern-
ment or person with respect to the environment or
environmental assessments.

34,—(1) Except in the case of an apphcatlon for judicial

review or an action or proceéding that is spccmcally provided
for with respect to a person referred to in this subscction
in any Act or in a regulation under this or any other Act,
no action or other procceding for damages or otherwise lies
or shall be instituted against an employee of the Ministry,
a member of the Board or a Crown employee within the
meaning of The Public Scrvice Act who is a provincial
officer or is acting under the dircction of an employce of the
Mlmstry, or such member or provincial officer, for any act
done in good faith in the execution or intended exccution
of any duty or authority under this Act or for any alleged
neglect or default in the exceution in good [aith of any such
duty or authority. ’

(2) Subsection 1 docs not, by reason of subsections 2 and 4
of section 5 of The Proceva’mgs Against the Crown Adl,

Protection
rom
personal
liability

Crown uot,
relieved of
liability

R.8.0. 1510,

relieve the Crown of liability in respect of a tort committed 53

by an agent or servant of the Crown to which it would
otherwise be subject and the Crown is liable under that Act
for any such tort in a like manner as i subscction 1 had
not been enacted,

38. Where a proponent is required under this Act not
to proceed with an undertaking until an enyironmental
assessment of the undertaking h% been accepted n\ the
Minister and a public hearing is required or permitted uner
The Envivommental Proleetion dcl, 1971 or The Ounlurio
Waler Resources Aet other than by the Environmental Appead
Board or the Ontario Municipal Board with respect to the
undertaking, the Minister shall order,

(a) that the public hearing under such other Act may
be proceeded with and that this Act or the regu-
lations or any matter or matters provided for in
this Act or the regulations that is specified in the
order does not apply to the undertaking or pro-
ponent; or

(D) that this Act applies to the undertaking and
proponent and the public hearing under such other
Act shall be deemed not to be required or permitted.

Hearings
under
othey
Acks

1971, ¢ an

RGO
[ORY)
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36. No person shall knowingly give false information
in any application, return or statement made to the
Minister, the Board, an employce or appointee "of the
Board, a provincial officer or any employee of the Ministry
in respect of any matter under this Act or the regulations.

37. In any prosccution, proceeding or hearing under
this Act or the regulations, the production of,

{a) a certificate or report of an analyst in the employ
of the Crown in right of Ontario designated by the
Minister as to the analysis, ingredients, quality,
quantity or temperature of any material, whether
solid, liquid or gas or any combination of them; or

(b) any document under this Act purporting to be
signed by the Minister or by or for the Board, or
any certified copy thereof,

is prima facie evidence of the facts stated therein and of
the authority of the person making the document without
any proof of appointment or signature.

38.—(1) Any notice, order, approval or other document.
under this Act or the regulations is sufficiently given or
served if delivered personally or sent by registered mail
addressed to the person to whom delivery or service is
to be made at the latest address appearing on the records
of the Ministry. '

(2) Where notice is given or service is made by registered
mail, the giving or service shall be deemed to be made on
the seventh day after the day of mailing unless the person
to whom notice is given or on whom service is being made
establishes that he did not, acting in good faith, through

absence, accident, iliness or other cause beyond his control
receive the notice, order, approval or other document until
a later date. ’

(3) Where the Minister or the Board is of the opinion Public
that because the persons who are to be given any notice or potiee
document under this Act are so numerous, or for any other
reason it is impracticable to give the notice or document to
all or any of the persons individually, the Minister or the
Board, as the case may be, may instead of doing o, causu
the notice or reasonable notice of the contents of the docu-
ment to be given to the persons by public advertisement or
otherwisce as the Minister or the Board may direct, and the
date on which such notice or reasonable notice of the contents
of the document is first published or otherwise given as
directed, shall be deemed to be the date on which the notice
or document is given.

(4) The making available by the Minister of a copy or Inspection of
reproduction made by any means of a document is com- 2%
pliance with the provisions of this Act authorizing the
inspectjon of the document.

(S) Notwithstanding any provision of this Act, a document Destraotion
may be destroyed by or under the authority of the Minister documents
when it has been completely recorded or copied and the
recording or copy is retained for the purpose of inspection
under this section. Y
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39(.')Where a proponent of an undertaking in respect Whero
of which an environmental assessment has been accepted 0 bo
by the Minister or for which approval to proceed has been fiimstcr
given by the Minister receives notice of any fact, situation, °
event, order, proceeding or application the result of which
or compliance with which has affected, affects or may
affect the ability of the proponent to proceed with the
undertaking in accordance with any term or condition to ;
which the approval of the Minister to proceed with the o
undertaking is subject, the proponent shall forthwith give :
notice thereof to the Minister, ’

2) The Minister shall upon receipt of such notice order the
proponent to make sufficient copies of the notice and of sup-
porting material which fully sets out in what respects the
ability of the proponent has been affected to the Minister.
The Minister shall forthwith mail copies of the notice and
supporting material to each of the persons notified under

s. 7(2).

40. Every person, whether as principal or agent, or an Offence
employee of either of them, who contravenes any provision
of this Act or the regulations or fails to comply with an
order or a term or condition of an approval issued or given
under this Act is guilty of an offence and on summary
conviction is liable on a first conviction to a fine of not
more than §10,000 and on a subscquent conviction to a fine

ofnot jess than $10,000 and not more than $25,00Q |

"~ Jor every day or part thereol upon
which the offence occurs or continucs, :

et

3
i

40A. Any person who has reasonable and probable grounds to ?e%ieve
that anyone has been, is, or is about to contravene any provision

of this Act or has failed, is failing,: or is about to fail to comply
with an order or term or condition of any approval issued or given
under this Act, may lay a charge under this Act where the Minister
of -the Enviromment has not confirmed his intention of prosecuting
within 30 days of being notified. Upon the payment of any fine
assessed under this Act, the Treasurer of Ontario shall cause half
of the fine so assessed to be paild out to any person who has
brought the prosecution upon the completion of which a fine was

assessed.

PART VI

REGULATIONS

Regulations 494, The Lieutenant Governor in Council may make regu-

lations,

(a) defining any enterprise or activity as a major com-
mercial or business enterprise or activity;

(b) defining enterprises or activities as classes of major
commercial or business enterprises or activities;

(¢) defining any body other than a municipality as a
public body;

(d) designating any major commercial or business enter-
prise or activity or class of major commercial or
business enterprises or activities as an undertaking
or class of undertakings to which this Act applies;




mLEe

(¢} designating any proposal, plan or program or any
class of proposals, plans or programs in respect of
any major commercial or business enterprise or
activity or any class of major commercial or business
enterprises or activities as an undertaking or class
of undertakings to which this Act applies; gL

(/) exempting any person, class of persons, undertaking
or class of undertakings from thic provisions of this
Act, the regulations of any section o t of a section
thereof and dcsignati&g any isefor activity or
classetfeirtarprises § Wctivitiyy or any proposal,
plan or rogra?p,eg an\ Wss- of proposals, plans or
programs\in rghficef of any of them by or on behalf
ol Her M3ty in right of Ontario, by a public
body or*public bodies or by a municipality or muni-
cipalities as an undertaking or class of undertakings
to _which this Act applies notwithstanding any
exemption under this clause;

(g) prescribing additional information that shall be con-
tained in environmental assessments submitted to
the Minister;

(h) prescribing forms for the purposes of this Act and
providing for their use.

(2) NQ regulation pursuant to subsections (1) (a)-(e), shall be effective
unless prior public notice of the proposed regulation has been given,
and where the public demonstrates interest and intention to participate,
a public hearing by the Board for the purposes of con51der1ng the "

proposed regulatlon has been held.

Class of
upder-
takings

42, A class of undertakmgs under this Act or the regu-
lations mav be defined with respect to any attribute, quality
or characteristic or combination thercof and may be defined
to include any number of undertakings under one ownership
or more than one ownership and whether or not of the same
type or with the same attributes, qualities or characteristics,

« - : sy ) el 3 ite Scorpe ol
43. Any regulation may be general or particular in its resmintions

application and may be limited as to time or place or both,

44. Any regulation may adopt by reference, in whole or Adoption o
in part, with such changes as the Lientenant Governor in regulations
Council considers necessary, any code, formula, standard or
procedure, and may require compliance with any code,

standard or procedure so adopted.

45.—(1) A regulation is not effective with respect to an Application
enterprise or activity that is commenced before the regulation regulation:
comes into force.

{2) Notwithstanding subsection 1, a regulation is effective Idem
with respect to,

(a) any_major commercial _or business enterprise or
activity that is commenced after the coming into
force of this Act and that is being carried on or is
not completed when the regulation comes into foree;

{0) a significant change made in any_major commercial
or_business enterprise or activity alter the coming
into force of this Act and that is being carried on or
is not completed before the regulation comes into
force; or :
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(¢) any proposal, plan or program in respect of any
major conmnercial or business enterprise or activity
or any clazs of major commercial or busimess enter-
prises or _activities proposed or made before the
coming mto force of the regulation whether the
proposal, plan or program is proposed or made before
or aftm the coming into force of this. Act.

(3) Notwithstanding subsection 1, a regulation made under ldem

subsection (1) (a)-(e) of section 41 is effective whether the enterprise or

Coinmenes-
ment

Short title

activity, or class of enterprises or activities, or proposal, plan
or program or class of proposals, plans or programs in respect
of any of them is commenced, carried on, made or proposed
before or after the coming into force of this Act.

PART VII

MISCELLANEOUS
5 e
Ly
£¢. This Act comes into foree on a day to be named by

proclamation of the Lieutenant Governor.

17. This Act may be cited as The Envivonmental Assess-
ment Act, 1975.
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