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The Environmental Impact Assessment Group has 

achieved considerable support in the 

media in a brief period of time as 

the following pages illustrate 
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Increased spending on pollu-
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study by Chase 

4J.:onornetrics Associates Inc. 
suggests. The maximum .  im-
pact should occur this year—a 
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as if pollution control laws 
had not been introduced. 	. 
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and 0.3 per cent lower in 1976 
than it would be without pollu-
tion controls. 

By 1979, when most major 
pollution control requirements 
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Environment ml proves 
'masterpiece of ineptitude 
1111111111M1.11111111111111.11.11111MIN bill would require that the assessment 

be done by the developer himself and 
submitted to the minister of the en-
vironment for approval before the 
project is begun. 

The minister would then have his 
officials review the assessment and 
notify the developer, and the clerk of 
the municipality or municipalities 
where the project will be built, of 
where the assessment and review 
may be inspected. There is no re-
quirement that the minister or the 
clerk of the municipality make any 
public announcement. However, any 
person may inspect the documents if 
he or she manages to hear about 
them, and may . make submissions 
thereon to the minister. 

The minister then considers the 
whole matter and, with the approval 
of the cabinet, either allows the 
project to proceed, turns it down, or 
allows it subject to terms and condi-
tions. Here things get very tricky in-
deed. 

The bill would create an en-
vironmental assessment board of at 
least five persons appointed by the 
government, but from outside the 
civil service. This board would, on 
direction from the minister, hold 
hearings and advise — repeat advise 
-- the minister as to whether any en-
vironmental assessment referred to it 
should be approved, disapproved, or 
approved with conditions. The 
minister would not be bound by the 
advice. 

There is no provision for a board 
hearing where the minister simply 
turns the assessment down. Indeed, if 
one reads the bill carefully, there is 
no clear authority for the minister to 
turn an assessment down. He can 
amend it but not reject it. 

This may be simply bad 
draftmanship as a result of dissension 
on the measure. Certainly the bill is 
replete with non sequiturs — one of 
the courses of action open to the 
minister after he has accepted an en-
vironmental assessment, for example, 
is to "refuse to give approval to pro-
ceed with the undertaking." 

But the intention quite clearly Is to  

go along with the developers. it cart 
hardly be art oversight that the bill 
makes no provision for an appeal to 
the assessment board by opponents of 
a project in cases where the minister 
sides with the developer. It can hard-
ly be an accident that when the boai d 
is directed to hold hearings, there ig 
no requirement in the proposed 
legislation that opponents of a project 
must be heard. 

In short, the act is a farce — and 
ludicrously so when One gets to the 
fine print and discovers that it will 
apply to all development projects, 
public and private, as may be de-
signated by the government in regula-
tions. If the government designates 
nothing, the act applies to nothing. 

According to Environmental 
Minister Newman, only Ontario gov-
ernment 'developments will be 
designated in the first year or two 
after the legislation is passed. 
Whether it is ever extended to the 
private sector, he said, will depend on 
experience with the public sector. 

Perhaps it's just as well: ev€ 
polluters should be spared the 
arbitrary autocracy which infuses this 
masterpiece of legislative ineptitud:. 
The bill will apply to such "major" 
commercial or business projects as 
may be designated by the government 
by regulation — it then authorizes the 
government to define any develop-
ment as a "major" one. For the 
purposes of the act, a "public body" 
is whatever the government says it is. 

Perhaps the roost incredible con-
cept, however, is the definition given 

the .erm "environment," upon:  
w. 	?rything else depends. "En- 
vi i 	means not only the 
physical environment but the "social, 
economic and cultural conditions that 
influence the life of man or a com-
munity." 

In short, it means everything and 
the legislation, if it means anything, 
proposes to give the government 
power to control everything. Does the 
good grey Tory government really in-
tend that? Of course not. Ergo, it in-
tends nothing. 

The Ster'ti Toronto Correspondent 

Harold Greer 

TORONTO — The Ontario government 
has introduced, after much agonizing 
and many reports of internal cabinet 
dissension, its Environmental Assess-
ment Act, claiming as usual that it is 
the best, the most progressive legisla-
tion of its kind in the world. 

"We intend to continue to lead the 
way in the introduction of programs 
and policies which will protect our 
natural, environment," Environment 
Minister William Newman told the 
legislature. "I am certain that this 
legislation will stand as an example 
for other jurisdictions throughout the 
world which are as concerned as we 
are here in Ontario with the protec-' 
lion of the environment." 

If so, we must pray for the en-
vironment. Gar Mahood, executive 
director of the Canadian Environmen-
tal Law Association, declared himself 
after studying the bill to be 
"absolutely dumbfounded" and one 
can hardly quarrel with him. This 
legislation truly boggles the mind, not 
only for its blatant hypocrisy but for 
its Orwethan surrealism. If this bill is 
enacted as it stands, Big Brother has 
arrived in Ontario. 

"Environmental assessment" is 
nothing more than a precious name 
for a legal and administrative scheme 
whereby the impact of new develop-
ment projects are required to be 
comprehensively studied and ap-
proved before the projects are al-
lowed to go ahead. Such regimes ex-
ist in the U.S. and appear to be based 
on three essential principles: that 
there be public awareness of the pro-
posed project; that the assessment be 
done by an independent commission 
or board of experts according to 
known criteria, and that persons who 
can show they will be affected by the 
proposed project have the right to ap-
pear at the assessment hearing and 
make representations. 

Setting aside the fine print for the 
moment, the Ontario government's 
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Study says U.S. pollution c aro! 
to havr little impact on ecnnomy 

Pollution controls required 
by U.S. federal law will have 
"very little impact" on eco-
nomic growth, unemployment 
and prices, according to a 
study done for the U.S. Envi-
ronmental Protection Agency 
and the Council on Environ- 

Quality. 
'The study, covering 1973 

t ;!. rough 1982, contradicts 
sweeping warnings that prices 
will increase sharply, many 
jobs will be lost and the U.S. 
economy will be stifled by 
pollution control laws. 

Increased spending on pollu-
tion control equipment is ex-
pected to increase the rate of 
economic growth through 
1976, the study by Chase 
Econometrics Associates Inc. 
suggests. The maximum im-
pact should occur this year—a 
1.6 per cent increase in gross 
national product. 
, The GNP is projected to be 
slightly lower in the last half 
of the 	than.it  would be  

without pollution controls. The 
maximum impact, a 2 per 
cent reduction in GNP, is 
seen in 1979. 

By 142. the U.S. GNP  

would be virtually the same 
as if pollution control laws 
had not been introduced. 

Unemployment is projected 
at 0.4 per cent lower in 1975 
and 0.3 per cent lower in 1976 
than it would 1--?. without pollu-
tion controls. 

By 1979, when most major 
pollution control requirements 
will have been met, unem-
ployment is _seen as 0.4 per 
cent higher because of the 
controls. The effect falls to al-
most zero by PP+. 

Paying for the controls will 
increase general prices, but 
the impact should almost be 
phased out by Phi, the study 
found. By 1978, the cumula-
tive increases are estimated 
at 3 per cent of the wholesale 
price index and 1.2 per cent of 
the consumer price index. By 
1982, the cumulative impact 
will have fallen to 2.4 per cent 
on the wholesale index and 0.2 
per cent on the consumer in-
dex. 
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ction 
on review board 

The Canadian Environmental 
Law Association (CELA) deserves 
great credit for the nearly hopeless 
task it has espoused: persuading the 
Ontario government to speed up the 
formation of its promised en-
vironmental review board. 

Two current factors, economic 
and political, suggest that the 
government is in no hurry to do 
anything about the proposed board 
which would review the effects on 
the environment of all new 
developments. First, the economic 
uncertainties of today have tended 
to downgrade concern for the en-
vironment in the public mind. 
Second, the political uncertainties 
facing the Conservative government 
make it unlikely that any action 
would be taken which might offend 
any bloc of voters. 

Offence there certainly would be, 
particularly if the government's 
plans for a review board followed 
the strongly pro-environment lines 
favored by the CELA. Already the 
CELA is charging that there is op-
position within the government 
itself, because "some of the 
development-oriented ministries 
don't want the bill to see the light of 
day." 

Despite these strong indications 
that no action is probable before the 
next election, the CELA is absolute-
ly right, and deserves support, in its 
campaign to have the government 
fulfill its promise t of a review board. 
Beyond the common-sense fact that 
some powerful body should review  

developments before it is too late to 
stop them, the CELA is an expert 
body, composed of lawyers and en-
vironmentalists who have studied 
the subject and who know what they 
are speaking about. 
- The authority that should be 

given to any review board is still to 
be debated. The CELA, although its 
draft legislation is only tentative, is 
flexible and has said Tt will support 
any legislation brought down by the 
government. Naturally, the CELA 
would prefer tough legislation which 
would give the benefit of the doubt 
to the environment. Just as 
naturally, the government must con-
sider other elements besides the en-
vironment, and its ideas. of the 
powers of a review board may differ 
greatly from those of the CELA. 

There are, however, many aspects 
of environmental review in which 
the interests of the CELA and the 
government — and the public which 
both represent — coincide. There 
should be a review bddy. It should 
have citizen participation. It should 
have power beyond the rubber-
stamp function that has made the 
federal Food Prices Review Board a 
laughing stock. 

In addition, there is one essential 
on which the government, the 
CELA and the public are obviously 

'not agreed. The government's ideas 
on the composition, scope, and 
authority of the review board should 
be made public as quickly as 
possible, so that the long process of 
debate can et tinder sivasy, 
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An Act IrRe3perzing Nothing 
- Environmental protection in 
Canada is still largely a matter 
of closing the barn door after 
the horses. Pollute, consume, 
warp_ \the delicate ecological 
balances and consider the conse-
quences later, often when it is 
too .late. 

The Canadian Environmental 
Law Association has done much 
to heighten public awareness of 
how poorly our environment is 
being "protected".. Rt. has even 
approached often hostile 
elements within industry in an 
effort to stimulate greater "en-
vironmental conscience" among 
those who do the roost damage. 

The most nearly hopeless task 
undertaken by CELA, however, 
is its latest foray-  against the 
Davis government. Commen-
dably, CELA has proposed en-
vironmental legislation which 
would at least put "protection" 
in its proper . chronological 
perspective: action before the 
damage is done. The provincial_ 
government in response, 
however, deserves something 
less than credit for what it has 
put on the order paper. In 
effect, the Environmental . 
Assessment Act now before the - 
legislature stands to do as much 
for the environment as the Food 
Prices Review Board has done 
to reduce food prices; namely, 
nothing. 

It was wisely recommended 
by CELA, for instance, that an 
environmental review hoard be 
established, independent of the 
political pressures on  

government, with powers to 
accept or reject any develop-
ment on the basis of its potential 
environmental impact. 

The Government does include 
in its Act provision for an En-
vironmental Assessment Board. 
But the Board would be respon-
sible only for "advising" the 
Minister and the Minister is in 
no way hound by the legislation 
to heed that advice. 

Moreover,. it should b 
perfectly obvious that there can 
be no meaningful public input - 
on environmental matters if the 
public is not aware of a par-
ticular development and has no 
course of appeal even if it 
happens to hear .about the pro-
ject. While the •Government 
would give the Assessment 
Board the power to hold 
'hearings, there is no provision 
for any public announcements 
to that effect and appeals are 
6pen only to developers. 

The fine print of the Act 
merely takes it from bad to 
worse, it will apply, for in-
stance, only to projects-
designated by the Government 
in regulations. Presumably 
there will be no public discus-
sion of these regulations and If.  
the _Government choses to 
designate nothing, the Act will 
apply to nothing. 

With such precious areas as 
the Little Cataraqui marshlands 
under the .constant threat of the 
bulldozer, Kingstonians have 
ample reason to protest what 
the Davis government is not do-
ing-  to protect our environment. 
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The Canadian Environmental 

Law Association (CELA) deserves 
great credit for the nearly hopeless 
task it has espoused: persuading th 
Ontario government to speed up t 
formation of its promised 
vironrnental review board. 

Two current factors, eco Imic 
and political, suggest th. the 
government is in no hurry to do 
anything about the propos d board 
which would review the fleets on 
the environment of all new 
developments. First, t 	economic 
uncertainties of today have tended 
to downgrade conce for the en-
vironment in the public mind. 
Second, the polit al uncertainties • 
facing the Cense ative government 
make it unlike l that any action 
would be take ,Wwhich might offend 
any bloc of v,ters. 

Offence there certainly would be, - 
particularly if the government's 
plans forà review board followed 
the stro ,gly pro-environment lines 
favored/by the CELA. Already the 
CEL! s charging that there is op-
posi on within the government 
its, f, because "some of the 
dOelopment-oriented ministries 
don't want the bill to set the light of 
day." 

Despite these strong indications 
that no action is probable before the 
next election, the CELA is absolute-
ly right, and deserves support, in its 
campaign to have the government 
fulfill its promise's of a review board. 
Beyond the common-sense fact that 
some powerful body should review  

developments before it is too late to 
stop them, the CELA is an expert 
body, composed of lawyers and en-
vironmentalists who have studied 
the subject and who know what they 
are speaking about. 

The authority that should be 
given to any review board is still to 
be debated. The CELA, although its 
draft legislation is only tentative, is 
flexible and has said 'it will support 
any legislation brought down by the 
government. Naturally, the CELA 
would prefer tough legislation which 
would give the benefit of the doubt 
to the environment. Just as 
naturally, the government must con-
sider' other elements besides the en-
vironment, and its ideas of the 
powers of a review board may differ 
greatly from those of the CELA. 

There are, however, many aspects 
of environmental review in which 
the interests of the CELA and the 
government — and the public which 
both represent — coincide. There 
should be a review bddy. It should 
have citizen participation. It should 
have power beyond the rubber-
stamp function that has made the 
federal Food Prices Review Board a 
laughing stock. 

In addition, there is one essential 
on which the government, the 
CELA and the public are obviously 

'not agreed. The government's ideas 
on the composition, scope, and 
authority of the review board should 
be made public as quickly as 
possible, so that the long process of 
debate can et 'under iva,y, 
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an interesting study, in contrasts 
• thc - Ontario government's...upcoming environmerl-; 
rial 	 ::rneaSured, 7,against the proposed 

bill outlined this week by - the Canadian Envir-
.:. Onmental . Law Association (CELA). 

Many-Of the-CELA proposals would be useful 
idditions to -7  Ontario law.e, An • environmental 

review.. board-,:"..as proposed by the association, - 	- 
':should be : Independent --  of the I government. And 
, it - should, 'again as; 'suggested by CELA, be 
,authorizedrl-to.  hear appeals: from- any citizen — 

not . just --,thos.-6 directly' affected by a slated 
. project. , 
... 	Environmental impact: assessments, carried out 
_ by.  the review board, would be far more helpful 
: if _done before the fact,- and far less costly and 
trOublesome than halting a project in mid- 
construction, 

• The government should also take notice of 
CELA's recommendation that all who will be 

-.affected be given early notice of projected 
„ developments. Again, this would save time and 
, i-noney in -the long run. More important, it 
_ would :add to the environmmental rights of the 

people-. 
CELA - also makes• recommendations which 

would put legal action by citizens within easier 
- .reach. As matters now stand. leg-el costs are a 

barrier to successful defence of trie environment. 
Perhaps most important is the reccenrnenda-

-Lion that environmental reu,ulation's, be subject 
- to public scrutiny. CELA inteliieen tiy points 
out that legislation alone is meaningless until it 

_ is carried out through regulations. 	These, like 
the legislation, must be open to Oebete. 

One need not accept C ELA's characterization 
of the Environment Department as a weak 
sister among pro-development departments to 

- - recognize that tough environmental legi,letion 
• will be both difficult to enact a' nd difficuk to 
- enforce.. Still, CELA is presentinu idea, 
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.tPmvironm; 
Now that the prospect,: threat or promise of a 

spring election has ceased to distract the people at 
Queen's Park, it's time to get back to real business. 

Among the government's priorities should be the 
legislatiOn to provide for assessment of environmen-
tal impact in major construction projects. The, bill, 
after all, was described by Environment Minister 
William Newman as "one of the most iniportant 
nieceS of legislation ever introduced in the province" 
When it.was brought in two months ago. 

Until it gets passed it's only a bill of goods. 
The proposed legislation is adoverdue start with 

what ought to be a basic principle_of resource and 
industrial development. While rightly, trying to ex-
ploit: . pfitario's rich potential, we ''should -always 
measure- the consequences-  in terms -  of 'pollution, 
changed landscape and the environmental effects.. 

Since this is basically an experiment,:the - govern-
ment :is - proceeding cautiously. Study of 'the bill 
presented by Newman has shown that kcan be- - 
strengthened. Some useful suggestions have been'. 
made by the Canadian Environmental Law .Associa-

..tion. Among its criticisms: 
1 	As the bill now reads, it is up to the minister of 

now 
the environment to determine which projects- ought 
to be reviewed. This simply invites abuse. Projects 
which a government finds politically or:administra-
tively convenient may. escape _scrutiny._ 

For all the talk about protecting the public inter-
est, there are few guarantees, - At present the public 
has no right to force an environmental review, no ap-
peal from any decisions, and no right -to adequate 
notice of hearing. 

Moreover, government projects have no monopoly 
on unfortunate and unforeseen consequences. There-
fore, the legislation should be extended to cover 
major projects in the private sector as well. If there 
is value in protecting the environment from ill plan-
ned projects, then it doesn't much mattéC who 
plans them. 

The 'concept of having those who would under-
take major development projects determine ahead of 
time what effect their actions will have on the envi-
ronment is sound. This is not to say that the effect 
will be unacceptable. It is simply a matter of meas-
uring gain against loss. We should know what the 
trade-off is. 
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ec-
tor is to be covered later, - E viron-
ment Minister William -Ne vman 
promises, but there's no ndication 
when. The bill, incorporat -the valid 
principle that new d e, v lopmerit 
should be assessed for s, capacity to 
inflict environmental 'Ertnage, but the 
whole process for p licizing assess-
ments made by cl elopers, and sub-
mitted to the min ter is hazyn.  

In anyecase, e bill Provides for a 
five-member nvironniental assess-
ment ,board of non government peo- 
ple, tO 	d hearings 	Under what 
circumstances, the bill doesn't. make-
clear — and make re-Commendations 
to the - minister. The 'cabinet, it 
seems, would have full veto powers: 

Though specious environmental ob-
jections should not be allowed to pro-. 
hibit essential development — some 
uncompromising environmental lob-
byists would stop everything — On-
tario's approach to environmental 
protection has been somewhat aim- 

Considering the amount of time and 
labor put into it -- about. two years 
— the Ontario government's environ-
mental impact bill is a. Curious piece 
of legislation. It could. meaa almost 
anything, or nothing. 

Its strengths are less apparent than 
its shortcomingS. For 'example,, t 
legislation would apply-  initially onl 
to developments by government d 
Crown corporations; the private 

bilis tend.-to be so general in 
hat, they 'leave the-. impression 
g enacted: as window-dressing_ 

gingerly approach is: exemplified 
b Mr. Newman's reluctance to deal 

.th the probleni'_of throwaway bot-
tles and cans.: ; 
: Still, criticism of the governinent's 
caution on the environmental impact 

--- bill should be .  qualified because a 
- 	government ;that capituIateL to all 

the unrealistic 'exhortations of the en-- 
- vironmentalist lobby could arrest 

necessary -development at incalcul- 
able cost to the province's economic 
well-being — though,. of course; eco-
noniic well-being should not be al-
lowed to justify excess. 
- The legisladon,_ when and if it is _ 

- applied to the - private- sector, will 
' 	provide built-hi :unfair advantage- for --

sponsors of projects which may have 
an undesirable environmental ,impact. . 

Private citizens and citizen groups 
will not have-. the right to require an 

- environmental assessment board re-
, view of government decisions-1 on pro- - 

jects — ndT right to appeal 	hut-pri- 
vate projeet,. sponsors will have the 
right to demand a hearing. 

The assessment board and the cabi-
net will evidently. be the,'.. public's _ 
defenders. Faith in their ability to fill - 
the role would come more easily if \ 
the government's environmental re-
cord were-.less uneven. 
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When Ontario Hydra's Hearn generating plant on 
ene. Lakeshore opened l in 1951, it blissfully burned 
high-sulphur fuel which 'came out through short 
smokestacks and polluted ,the air. 

The province has promised to protect us in the 
future from the consequences of such blind progress 
by passing a law that will require an early assess-
ment of t h e environmental impact of similar 
projects: 

This is not a revolutionary move for an industri-
al country. In the United States there has been an 
environmental impact assessment law in effect since 
lt369, 

In the Hearn plant case, it took two decades, 
millions of tons of air pollution, and great public ex-
pense before we switched to low-sulphur fuel and 
more than doubled the height of the smokestack. 

Had Ontario Hydro known all the consequences 
before it built the plant, the fuel could have beeti,---
changed, the stacks built taller or the whole plant 
could have been located outside the crowded city 
with all its other sources of air pollution. 

An environmental Impact assessment law like 
the American one will change all that. The environ-
mental -Consequences will have to be considered with 
as much care as the dollars or the voles that Compa-
nies and governments think about first. 

Any project that could hurt people; damage pub-
lic lands, produce hazardous or toxic substances, 
radiation, land, air or water contamination or waste 
products should be assessed. Minor projects, except.  
Where their cumulative effect May damage the envi-
ronment; could be routinely exempted. 

—Today the public has no legal right to such pro-
tection, A new environmental-law doesn't mean that 
any project that will damage the environment can't 
go ahead. It just means that we'll know ahead of time 
how much-  good and how much bad will be created so 
trade-offs can be made. 

A project that will do more damage than good, 
however, can be stopped -in its tracks before the ill-
effects appear. 

. Up to now neither government nor industry - 
have much bothered about the environmental conse-
quences of their actions. Perhaps that's because it's-
only the public that suffers when the environment 
eventually turns sour. 

This can only be prevented by making environ-
mental impact assessments mandatory and setting up 
an independent body to make the assessments in 

The assessment would be conducted in public by 
an environmental review board early in the planning 
Jages before money and other resources are irre-
trievably committed. 

There are those who will see the environmental 
Impact assessment as just another tool to delay or 
stop all growth and development. Perhaps such ex-
cesses represent a natural reaction to the years when 

,citizens had no voice . in matters vitally affecting - 
their surroundings. 

But in the long run, a-  comprehensive public re-
view of major projects early in their planning will 
save time and money by dealing with the objections 
openly and early and once and for all. 

Environment, Minister William Newman should 
waste no more time in 'presenting this legislation. - 

-.He should not shrink from making it tough enough 
' to win the respect not only of those whose projects it 
will assess, but the public whom it will protect. 

This editorial was prepared with the 
consultation of CELA lawyers. 
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An Ac I Re3pecting N thing 
Environmental protection hi 

Canada is still largely a matter 
of closing the barn door after 
the horses. Pollute, consume, 
warpnthe delicate ecological 
balances and consider the conse-
quences later, often when it is 
too late. 

The Canadian Environmental 
Law Association has' done much 
to heighten public awareness o 
how poorly our environment 
being "protected". It has ev. 
approached often hosele 
elements within industry 	T 

effort to stimulate greate ,  "en-
vironmental conscience" along 
those who do the most famage. 

The most nearly hop less task 
undertaken by CEL , however, 
is its latest foray ;4gainst the 
Davis government Commen-
dably, CELA has.  `proposed en-
vironmental legislation which 
would at least put "protection" 
in its proper chronological 
perspective:.  action before the. 
damage is done. The provincial 
governme,nt in response, 
however, "deserves something, 
less thani-eredit for what it has 
put i,.on/the order paper. In 
effect' the Environmental 
Assessment Act now before the 
legislature stands to do as much 
for the environment as the Food 
Prices Review Board has done 
to reduce food prices; namely, 
nothing.  

It was wisely recommended 
by CELA, for instance, that an 
environmental review board be 
established, independent of the 
political pressures on  

governi n , with powers to 
accept r reject any develop-
merit ç the basis of its potential 

mental impact. 
Tie Government does include 

in is Act provision for an En-
vi onmental Assessment Board, 

ut the Board would be respon-
,ible only for "advising" the 
Minister and the Minister is in 
no way bound by the legislation 
to heed that advice. 

Moreover, it should be 
perfectly obvious that there can 
be no meaningful public input - 
on environmental matters if the 
public is not aware of a par-
ticular development and has no 
course of appeal even if it 
happens to hear aboutthe pra-
ject. While the Government 
would give the Assessment 
Board the power to hold 
hearings, there is no provision 
for any public announcements 
to that effect and appeals are 
open only to developers. 
- The fine print of the Act 
merely takes it from bad to 
worse. It will apply, for in-
stance, only to projects 
designated by the Government 
in regulations. Presumably 
there will be no public discus-
sion of these regulations and if 
the .Government choses to 
designate nothing, the Act will 
apply to nothing. 

With such precious areas as 
the Little Cataraqui marshlands 
under the constant threat of the 
bulldozer. Kingstonians have 
ample reason to protest what 
the Davis government is not do-
ing to protect our environment. 
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as.ma 

By John Honderich - 
Citizen staff writer 

The chief lawyer for the 
Canadian 'Environmental 
Law Association has la' 
beliedOntario's proposed 
environmental assessment 
bill as "woefully made- 

(Nate" to protect the prov-
ince's ecology. 

Heather Mitchell said 
the bill, which would- re-. 
quire.environmental 
impact studies -.on certain' 
large projects, - does no 
guarantee enough access  

for, citizen groups to voice 
their opinion.. 

Speaking' Monday night 
to the association's Ottawa 
branch'' she complained 
the bill would allow. the • 
government to decide 
alone what projects would 
be analysed. 

"What this means is 
, that the government will 
have the power to protect 
the environment but no-
vvhere does it state it will 
be compelled to use it," 
she said. 

Projects in the Ottawa 
area , which might ..be 
affected by the new legi-
slation are the regional 
master plan and landfill ; 
operations which have ta-
ken place beside McKay.  
Lake in Rockliffe. 

Ms. Mitchell's comments 

were . directed toward • a 
bill tabled last m-onth in 
the legislature:by' Environ-

ment Minrster William 
Newman. 
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THUNDER- BAY, -ONTARIO.- WEDNESDAY. MARCH 10, 1075 

THUNDER BAY — Hydro's 
plans for Northwestern On- 
tario 	and the • proposed 
McKellar island coal terminal 
dominated: -discussion at 
gathering' atOgden St. school' 
Tuesday. 	_ 

The meeting- was sponsored 
:jointly by - the locally-based 
HOPE environmental grouP 
a n d the Canadian-  
vionmentaI •Law Associafion.: 
The purpose was to discuss 
the ooerations of CELA and 
environmental - problems 
relating to Thunder Bay. 

First speaker of the evening 
was Dick Pretlac. who 
discussed • Hydro.'s efforts to 
locate a thermal power station. 
in Northwestern Ontario. Mr. 
Pretlac said 'Hydro was 
"rather • surprised by the 
extent of public concern about . 
-whera they were going to put - 
this facility." 

He went on to say Hydro --. 
made certain claims at.-... the - 

- time of its public•involve.ment 
program, which it was unable , 
In . back with:. hard facts. He 
also said there. was "no hard 
evidence" Hydro has given up 
t.,n a site at Bare Point even 
though it has recommended a • 
Ht at Atikokan for the new 

- 
HO- PE member Bob Hartley 

r;iaid it was very difficult to 
go detailed information on 
the environmental impact of 
large industrial projects like 
the Hydro station 

:BIOLOGISTS READY 
Local naturalist Keith Denis 

6'aid Hydro had been quite  
-willing to meet ,  with an en-
vironment group he was 
ss.:sociated with.`..119.. added 
thC ,Hydro biologists were 
rrepared to ansverl any 
J7,uestions- put to them quit'a 
frankly,. 	 /  

•- Al S. ..Dale 	Willoughby 
lamented the fact that the, 
ministry • of the .environment, 
seemed to • Operate• 
w--: kness,": meaning they--- had'i 
little control over industrial: 
projects...-- :Hes."--wished 
ministry.- - had :the. - power.-  to 
stop something:before.•it goes 
ahead instead-, of -.simply--
monitoring the results. 
Aid. Willoughby -  had --  been •-..k 
spe.king in reference to the 
proposed coal terminal Slated 
for McKellar Island to be 
operated by Thunder Bay 
TerminalsGordon 
Digiaco•rno,. assistant to Fort 
William MP Paul-McRae, took 
exception to Aid. Willoughby's 
reference.- to the environment 
ministry, stating the City of 
Thunder Bay bore the.  

.primary responsibility for 
-Issuing - a building permit to 
the terminal developers. 

The alderman responded 
stating it was illegal for the-
ca,/ to refuse a , 
permit to an industry if ,the:, 
area being developed is zoned 
industtrial. 

.NEPTUNE COAL 
Clifford Wahl said the.  city , 

could stop,  "Neptune Coal") 
from locating on McKellar] 
Island if it wantedto. 

"There is -: no legal reason 
to make people living on the; 
island or myself suffer from 
the effects of coal dust," he 
said, 

Mr. Pretlac said- those 
present basically wanted to 
replace an exploitation ethic 
with 	proper, 	planned 
in ana gem -nt. 

Prior to the meeting, C'ELA 
member Joe Castrilli outlined .  
the 	piirpOSE 	of 	his' 
organization, Which is com-
posed of . 60'O-700 lawyers, 
scientists and laymen con-
cerned with evironmental 
laws. 

. 	. 
He said CELA. was 

vocating stronger laws which 
would not -- exclude citizens 
from discussion of en-
vironmental matters. 

T h e 	laws r..-  • are very 
discretionary.- • as - they now 
stand," he said;."They do not 
compel the • government or 
companiei; to- conduct en-
vironmental hearings, do 
impact studies--before projects -  ,. 
go...ahead or -  allow citizens to • 
question their plans." 
. H e- ••• 	present 	-en- 

i vironmental_- laws require 
dustries to. 'Meet 
requirements . only.", This, he 
salt', was a i"very narrow • 
focus" 	whiCh::. ignores 	the'., 
secondary- impact of :certain .  
industries. -1, 
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By John Honclerich - 	.quate"' to protec he prov--  for citizen 'groups to voi ce 

Citizen staff writer 	• 	ince's ecology. / 	 their opinion. 	 i 
The chief lawyer for. the 	Heather Mitchell said.' 

" 	- 
• . 

Canadian Environmental the bill, whn would.- reH 	Speaking Monday night.1  
Law Association has la- quire en/tiironmen 	to the association's Ottawat  

' 	- 	- belled Ontario's proposed impact „st/dies on certain, branch;  she complained  
- 	 -- environmental assessment large pp6,jects, does.' riot the 	 the bill would allow 

- 	i bill as "woefully made- • - guarantee enough - access government to decide 
• alone what- projects would 
be analysed. 

r. 	"What this • means is ; 
'that the government will 
have the power_ to protect 1 
the ....environment but no—.1 

-where does it state it will 
, be compelled to use it," 
she said. 

Projects • in the Ottawa 
area which might he 
affected by the new legi-
slation are the regional 
master plan and landfill 
operations which have ta-
ken place- beside .McKay 
•Lake in Rockliffe. 	- 

Ms. Mitchell's comments 

were directed.. toward • a 
bill 'tabled last month in .  
the legislature by• Environ- 

merit Minister William 

Newman. 
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auit resid-nts CEL A 

liv .JOHN HALUCHA 
Snult Star Staff Writer 

Proposed construction of a 
thermonuclear 	electrical 
generating station on the North 
Shore of Gemigian Ray is 
''everybody's 	business — 
asserted Saul( Ste. Marie 
iiesidents attending a meeting 
organised hy the Canadian 
Environmental 	Law  

Association tCELAI Wed-
nesday. 

Several local speakers sup-
ported the opinion, pointing out 
that dangers of radiation are 
not confined to the direct area` 
under study. 	• . 	• 	r 

Toronto , lawyer acting for 
CELA, Heather Mitchel. agreed . 
with the stand. Present plans 
for storing waste which takes  

250,000 years , to lose 	its 
radioactivity- call for concrete 

above-ground shelters which 
havP to he replaced every ILA 
years, she said, - 

'There has to be a much, 
much safer way of getting 
pow er.'' 

The. meeting also heard 
complaints that recent public 
meetings which Ontario Hydro  

has organised to gather public 
opinion on the project were "not 
properly announced -  and con-

. ducted." 
• Miss Mitchell suggested 
since . Ontario Ilydro is a crown 

- corporation,. pressure . may he .  
brought , trr hear • through the 
Ontario Cabinet. 
•"Too bad your member ,John 

Rhodes isn't here," she cum- 

ment cid .. t"l'hal's obviously not 
the avenue for it." . 

She said that Mr. Rhodes, 
Sauk .MPP and . minister of 
transportation • and 	corn- 

. municalions, had been invited 
to the meeting hut refuse.d to 
attend and refused to send a 
representative. 
• Other complaints describing 
poor communications spurred  

.John Walker, chairman of the 
public affairs committee of Ihe 
local chamber of commerce, (o 
observe that the Ontario Hydro 
hearings may actually result in 
"very little public par-
ticipation.' 

While making it. clear that he 
was not necessarily against the 
project itself, Mr. Walker felt 
that "the government has' 
essentially already made its 

• decision, and the public meeting 
process to gather public opinion 

isn't likely to sway their 
. plans." 

Nfellow panel member, Sault 
- teacher 	Norm ' Sloane, 

remarked that the nuclear 
energy path is "fraught with 
danger" and is not the answer 
for long-term needs. He 
predicted that a string of 
similar thermonuclear plants 
will be build if a stop is noi 
applied soon, speculating that 
the next one will he between 

. Sault Ste. Marie and Wawa. 
Mr. Sloane said that solar 

• energy \vti'Llid 	fa r' ntIPITIor• 
• but that research must begin 

i mniedic tely 	becausr 	its  
development is expected to .l.akri 
about 25 years. 

Also cominP under her at the 
meeting was the Great 
Pev,ter Co. proposal to build a 
hydro generating si,ation in the 
St. Mary's river rapids. '''-i 
ti acility 	awnitinIt 
yee,,tril approvals pow 

eaitstre 
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North Bay was visited recently by officials of the 
Canadian Environmental Law Association -  (CE,LA) 
who held a public meeting for the purpose of 
discussing dangers to our •environment. 

_ There can be no doubting the sincerity of the • 
CELA people. 

They stress that they are not merely concerned 
with ecology and the danger to the land, air, and 

.water. They are also concerned with the pollution of 
social a.nd other - values 'which we hold near. 

in other words, a new highway or a new pipe ine. - 
may not only hal 	in . the . ground, the wildlife, the • 
water—but also the soci-ological environment,' 

This is an approach which has not received • 
much publicity. • 

Since the meeting in North Bay, the provincial 
government has announced its Environmental Act. 
.It may not meet all'the,desires of CEL,A, but it is at 
least a step in the right.  direction. 	- 

The Toronto Star reniarks, in a recent editorial: 

"The environmental consequences will have to 
be considered with as much care as the dollars or the 
votes thatcompanies' and governments think about 
first..- 	, 

• -"Any project that could hurt people,. damage 
public lands, produce hazardous or toxic substances,• 
radiation, land„ air or water contamination or ,yaste 
products should be assessed. Minor projects, except 
where their cumulative effect may damage the ,. 
environment, could .,be routinely exempted. 

"Today the public has nO legal right to such'. 
protection. A new envirenrnental law doesn't mean ...• 
that .any project that Will damage the environment 
can't go ahead.- it just means .that We'll know ahead 
of time haw much good and how much bad will be 
created so trade-.offs can be made. . 

. "A project that will do more damage than good, 
however, can be stopped in its tracks before the ill-
effects appear.' • 

"Up to now neither 'government . nor industry 
have much . bothered about the - environmental 

.consequences-  of .: their , actions. Perhaps that's 
because it's only the public that suffers when the 
environment eventually turns sour. 

."This can Only be .Prevented by making en-
vironmental .impact assessments mandatory and 
setting up an independent body to make the 
assessments in public: 	.• 

. "The assessment would be conducted in. public 
by an environmental review board. early in . the 
planning stages before money and other resources 
are irretrievably committed. 

"There are those who will see the environmental 
impact assessment as just another tool to delay or 
stop all growth and development. Perhaps- such 
excesses represent a natural reaction to the years 

. when citizens had no voice in matters vitally af-
fecting their surroundings: 

"But in the long run, .a. Comprehensive public 
review of major projects early in their planning will 
save time and money by dealing with the objections 
openly and early and once and for all." 

t ‘,A 
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It was coincidence that members of . ernment's. powe.r_and therefore its res-
the !Canadian Environmental Law Asso- --ponsibility, but if reasons for - .going 

against the board were • considered so --
pressing that a government felt t h e 
necessity of circumventing a decision, 
the politicans would have the option of 
-special legislation permitting (or pre-
venting) a project. Thus CELA says, in 
effect, to • tThe government: - "Be it on - 
your own head!' . but more obviously 
than at pres,nt. 	• 	. _ 

There would be a route of -anneal to.: 
the Supreme -  Court under CELA's bill.. 
This too, will be recognized as an lin—
portant step away from government by. 
bureaucratic decision. It is a- welcome 
feature. 

But the association brings = for,vard.: 
its suggested legislation at a time whichn  
is hardly advantageous to its cause. 
Economic conditions of the day rein-
force many anxieties for industrial de-
velopment even "at a_ price" in .environ-
mental terms_ 
• Any government adopting the 
'course set out by CELA. would= be cer-
tain of encountering heavy fire. It would • 
come as much from municipal adminis--• 
tradons intent -upon attracting industrial 
opportunities as from any other quar-
ter. 

Newman- told thE legislature- 
Environment Minister William New-7.. .that environmental .assessment, as de-; 

man outlined a somewhat Jess agg-,res.Ained in the bill 	enable all of us in 
five and calmer approach in thegovern-, 'jOntario-  to achieve a universal goal--- 
mint proposal. He also has in view 	' ,to-provide andto ensure.  an  environment.,  
independent assessment. 'board, hut • at . which is satisfying, and rewarding in our 

. first the legislation would apply only to. -, time and which will be enriched for the: 
government projects.' Later; he promis- generations of the future by the - actibris 
ed, it would apply to private developers.. - ..which we take today." 

The government bill departs -  from 	•• Thus -  the government dearly sees 
CELA's idea in many • important provi- its program as the practical way to. 
sinus, one of which is that the cabinet' tackle the job ----;an aspect with' which 
would retain final say on recommenda- 'ministers in office must be More con-
tions of the board. It would not band cerned than those- who do not have res- 
over responsibility. 	 _ponsibility for implementation of such 

In this respect, CELA has a be.guil- measures. 
ing argument. It •would remove the gov- 	CELA's approach is idealistic, but 1  

it is an important and valuable contri-
butiou to Inc. discusion of what should 
be done • finally about environmental, 
legislation. The young CELA officers 

- taking their campaign around the prov-
ince are articulate and careful to avoid 
the stridency of pressure tactics: 
. They have given the government 

and the community at large something 
to think about and certainly may be ex-
pected to be watching closely as the 
*),,,- ernnient program in. mplemented, 

be in a i-,,ositi0f1 tO challenge 
and question effectively and that in it-
self is a worthy exercise for any group 
of citizens. Mr. Newman will need ta 
have SOMA answers reedy. 

elation were in Sudbury pleading the 
cause of pre-assessment of environment-
al impact. for all major- developments 
just -a: few days before the provincial 
government introduced its promised 
new legislation on this subject. 	- 

The CELA officers, made two sound 
points:- That assessments: ',should-  be 
made 	advance of the Commence. 
ment of construction on any. project;* 
and that public access to an assessment 
board and. the expertise with which to 
back-  an appeal should be much mare 
readily available. 

The.:ldnd of board proposed by 
CELA is a high-powered concept. It 
would be insulated from political influ-
ence or other pressures; it would have 
powers to over-rule decisions of govern-
ment departments; it would have. 
its own expert legal

' 
 technical and Sci-

entific resources. Any: person could 
bring a case before it and financial 
backing would be available to him 'in 
presenting hi3 view - 

Needless to say; CELA's idea is 
potentially both expensive and explo-
sive. It would have developers deposit 
a percentage of the. estimated cost of.,a 
project to -finance -en Objector's case.:  





•. An environmental. 3mp.ect - • assess-, 
meat is a study of a project's anti 
pated effects upon the natural and _ 	 _ • - 	• 	• man. environment, its use of enei 
aiid other resources and possible alter.-
natives to it. It is a planning aid which • 
measures the direct 	indirect coits 
of a project in terms environmental 
degradatiOn, waste of energy, and 
cial-di'sruption. I 	. 	•• 	. 

Tht- indirect 1;:r 	costs hare• 	- 
• by' 

the proje_,: ,Ievel,..2.per.aad have usually. ' 
been left to be paid 	the local corri- 
munity er future lgencf;zations, - • - . 	• 

In the words,  of, John Fraser, ! Pro-- 

ver South and former enviro 	ntal 	bringabout 	11'7123'.1 4 

critic for the Conservative party, this ' 
"concept is so essentially 	'hie 'that 
the wonder ought to be that its opo-
nonta have had to fight p,a iranft trt, llath 
acccltance for tl 
"f n asses,--ilmt Is just a-Init.:ler 

[iLL LJquiremi ia be met before a 
proj :et is approv ad—a piece of paper 
to be filed with a government depart-
ment and forgotten—it will be useless. 
What We need is a public forum where 
we can get answers to such questions 
as where and how should this project 
be built so as to do the least damage 
to the environment and to make effi-
cient use of energy and resources? Or, 
all things considered, should this pro-
ject be built at all? 

meat. But in practice the choice is 
usually made by default, 13.-•_cause all 
the 7.25- '1;..a costs of n propene.. (level-
opn 7-consumptioa. o. e-;:,77,7, so-
cial and environmrs_..T. cis.9sequences 
—are 	ost never vzade explicit and 
made public. 
- We have no planning mechanisms 
which would allow us to foresee and 
ce- 	th:. demands we make on the 
cy_ ..i.r.;.ament and on our resources of 
energy. 

The Ontario Government, to its 
credit, is—or was—mo • to create 
such a me-ch 'sm. It promised legis-
lation nearly two years ago—the first , 
government in Canada to do so—re-
quiring environmental impact assess-
ments of proposed projects expected 
to haven significant effect on the en- 	assessment is_ 	done—either becau,1 
vironment. But we an still waiting- 	the Governmentdecides the project- 

_ 

too small or for another reason. 
For example, with the Pickering 
kirport, no federal studies were done 
a determine what the project's en-

vutnmental effects and energy con-
sumption would be, or to consider 
whether the cost of the airport—in 
loss of prime farmland, in the spread 
of urban ,,,prawl, in disruption of local\ 
communis—would be worth It, Or 
whether 7' should tIrr te 
mean •7 	,9.7. • ",X 	, 

There vq..--3 	 ierned 
rens to 24:11- 	rf.5. V.oe1e!.al 

3Ssment to 	 aarce pub- 
17.c pressure 1 	 1::3ar 

gressive Conservitiv 	I for Vancou- 	gehlet the I - 	t2  

• 

V.) 4 
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the objectors did 
sK:7( funds to 	77 	eeart their 
case, because damaglag information 
was kept secret and baaause the deci-
sion to build the Pliport had already 
been made, the hearing was a farce. 

As a Globe and Mail editavird 	' 
at the time, "When minds clos , f-
quiry is futile." 

Second; let us suppose that an as- 
seisment has 	a.JtC, but it is bled= 
equate. Such is the car; right now 
with regard to offshore drilling in the 
Arctic. Studies have • • • done stress-
ing the positive aspects—the economic 
benefits to accrue from the oil and 
gas, the safety precautions which the 
oil companies have promised to take 
—with only crude and limited consid-
eration of environmental factors. 

Errioarra5sing silence 
Despite recent promises regarding 

environmental impact sssessraent leg-
. islation, the Ontario Government has 
of late fallen into an embarrassed si-
lence on the subject. 

Conversations with Environment 
officials suggest that the de-

layed legislation will be weak. The 
'procedures it ei up 	be discre- 
tionary, like muz...a oon present envi-
ren:wental legisleacq. They would' give 
to Goveriument ,..f.cvers to use as 'and 

it sees fit, but which it could not 
be called to account for failing to use 
or for misusing. 

This results in certain deficiencies /  
First, consider a project where no 
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ye. kiiowtfl 	if al 	Is•ting 
safety measures 	car 	at 
carefully and eate.,--ersy thee, eiey 
.be an environmental disaster of gigan- 
tie proportions, such as an cil 	11 
blowout, whose consequences coul 	:- 
tend to a change in - the climal_ of 
North America. 
Third, let us suppose !i12at an assess-

ment has ,been dime and . it is a good 
one as far as it goes But it deals only 
with the particular project, not with 
the rationale behind the en- 	pro- 
gram of which the particula 	'eject 
is apart., 	. . 
For example, the Ontario eloe-ee- 

ment has committed' itself to the in- 
creasing use of nuclear oer. A 	- 
end nuclear generating 'station ha, ... 
cently been approved for Pickering 
and at least rive other stations and 
plants are expected' to be .built by 
1990. 

This commitment has been made in 
spite of serious risks: theedanger :of an 
accident discharging large quantities 
of radiation; the cumulative effects of 
routine discharges of low-level radia-
tion; the rising incidence of lung 'can-
cer in uranium miners; the yet-un-
solved problem of how to dispose of 
highly radioactive wastes. 

Ese circumstances, if 
;77pact assessments are 

dots 	plants .they are likely 
to 	 the question, 9Vherei. 

particular plant be lo-
cated?" .1.,y then it will be useless for 
them to try to deal with the really vi-
tal question, "Are the risks inherent M 
nuclear Power , too high to be .accept-
able?" • • • 

Could be undercut 
The co is la 	mit 4.° go nuclear will 

heady :Lave been made. Yet unless 
uch qnostions as this are given ser- 
is 	early enough in the 
Inning process for the answers to in-
eence the decision, the whole process 
f environmental assessment will lie 
ndercut. 

Eoivirorane I 	pact et s for 
such things a 	r plants 	111- 
ing proposals /111)Z5 Sook at anels.idi.isr7:, 
non-polluting sourc.F.s of energy. 
present, almost all of the researe 
being done by both government nil 
industry on energy is concentrated on; 
the traditional expensive sources. 

Finally, let us suppose that the res-
e4ssneent is well-researched and objec-
tive, 'belt that the 'Government pro-
eeeds mith the project despite the es-
sessment's warningS of major enviroe 
mental damage. With diseretionaie 
.procedures there is no way for citizeee 
to force the Government to heed tF 
recommendations of its own • repoie 

nor even to force it to make the repo. 
public. 

In short, 	 viromne 
tal impact as 	 iures CC 

be emasculat 	 iministr 
lively or politicelly Convenient ;•• 

• so. They are a wide-meshed net, 
which it is far too easy for en• 

: mentally devastating projects 
' cape—by accident or design. 

For exaniple, in November,, 
Phodes, Mthiqter of Transpost, and 
Communications, announced a major 
extension of the Don Valley Parkway, .• 
without any prior debate or public con-
sultation. One day earlier, the Cana-
dian ,Environmental Law Association 

..had received a letter from Mr. Rhodes 
regarding his ministry's position on 
environmental impact assessment. It 
stated in part: 	 ( 

"Sine 1971 our ministry has been 
developing its o 	in-house methods, - 
Pr 	dares, 	staff • towards, the 
objective of fully • grating e 	n- 
mental assessment and public paine7ci-
pation into each phase of project de- •'e. 
velopment from planning through • to ?e• 
operation. We adopted this approach 
in a, voluntary sense in that there were • : 
no legislated . requirements at that 
time. In other words, this inirii.&cy hes' 
beep evol,..'7.1't! ways of meeting tile in- 
tent of the 0 	"o legislation (iln, iVi..•  
ronmental asmssintent)," 
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Env-trot 	laws must • be enxoree--- 

	

Ole in 	arts by citizens, if for ., 
one reason or another the Government •` 
does not act responsibly. Otherwise, - 
they are of limited value. . 

Governments to .date have teneted to . 
view environmental impact assess-
ment as a management technique—
management of the environment, 
Management of natural resources and, 
net least, management of public. opin-
ion. Their provisions for public partici-
pation have accordingly been, by and • • 
large—a! P.:ieleard Soherraan, trans- , 

eportatioe. eeeeiltant ,for Metro To- S' 
e to ' Picker- 

	

OVA 	Lb 4, 

	

:f he ph 	db 
Rhodes' choice of OA 
lion", to describe' the 

vocedures 
in, ministry's 
, was an apt On 
ge from business as usual 
t as to he invisible to the 
and so slow that the time 

me elapsed :by the time Mr. 
ited objectives are 	cited 

he measured on a geologi- 

Jaws filch do not merely 
merit the pc - pro- 
nm. 	pewee ,eh4eh it 
eot choose to e 

ronto, sat 
ing Airpe 	 eeanipula-
tion";  

	

This d,-ym 	c;x? 
dence in goh,:sL'RLyz:nj.:. 	;..5.).zgfacUen • 
that cittuilE.....7ait vita 	 . 
Lion is not Lisa:1.d enottazie. 	iTte 
vetting time, a destructive' project soon 
move ahead, doing irreversible dem-
age to the envir' onment. 

An environmental inipact assess-
ment process, guarthteed by law, 
would be the intelligent translation Of 
pociety's- environmental values into ac-
tion. A discretionary pcoct1Hre maid 
be an environmental bill of goods,l—no 
subatitute for an environmental bill of ,- 
rights. 	. 



Bay hydro-electric project. 	gests.  

Da- 
'impact study group, said the 
association's environmental review board, which Mr. Da-

studies ' of the huge Tames statements," the report i sug- 

ter than what we have now, 
which is nothing." But it also -„ 
leaves the Government free to., 

Joseph Castrilli, of the law', 	The Proposed environmental 

. tion like the Science Council ' 

. vis has rejected, could be es- 
'Davis plan "is obviously bet- 

"to confirm its independ-, 

eensete'ct 

a s e 	a o 	p 	. 

e " the task force sug- 

"politically acceptable for g  It would report to the Cabi-
use it only on projects it finds 

net 'through its chairman and Criticism." 
' 	the Environment Minister, but' Th,e task force report was • would in no way be part of 

based on studies which ex. , any department, "to confirm tended to the provincial Gov- 
ernments, the United States, , its disinterest." While it would administer Great Britain and Holland. 	- the proposed new law, it 

It proposed strong federal i would make re,commendations 
leadership in impact assess- ' 'to the Government, rather 
ments across the country, . than final decisions. . 
starting with "all federal ac- 	The cost of the whole' pro7  tions with potential for signifi- gram might be .2 per cent to 
cant environmental impact." .5 per cent of the capital in-
R. e q u i r e d impact reports Vestment in - projects` re.;  
would later be extended to viewed. This, would be $11-mil-
other actions controlled by the- lion to $20-million a year if 
federal Government \•"....ANI , the Government portion of the 
eventually, with provincial as- ,? economy were included, or 
sent, to those under provincial ' $40-million to $100-million of 
jurisdiction." 

"The policy shall provide 
for 'appropriate public infor-
mation and participation in' 
hearings and in review, of 

the whole national economy. 
No estimates have been re-

leased of the cost of the pro-
gram Mr. Davis plans to 
adopt. 

Participation seen as political headache G'LOBE & MAIL — Monday,, September 2 4 , 1973 

Public to be excluded from federal environment study 

Jatic. Davis 

big. We have not foreclosed 
any of the options, but this 
one is largely a political is-
sue" 

The. ministry is looking with 
no relish at the situation in 
the United States, where 

By PETER rHFLAN 
The public is to be excluded 

from Canada's first federal' 
program of environmental im-
pact studies, contrary to the 
advice of in Environment 
Ministry task force. 

After a five-month study, 
the task force of senior minis-
try experts proposed an. ex,' 
tensive system for Govern, 
ment review of projects with: 
significant environmental fin-
pact. 

It would include a tie* envf-
ronmental impact assessment 
act, an independent environ-
mental review board—"a 
non-partisan independent body 
without vested interests"—' 
and broad areas for public 
participation. 	— 

Instead, Environment Min-,  
ister Jack Davis has opted for 
an administrative' apparatus 
totally .Within the ministry, 
with, : nO independent board 
and no public. input. 

The report of the 13-mem-
ber Task Force on Environ-
mental Impact Policy and 
Procedure was, not intended 
for publication but a copy be-
came available through the 
Toronto-based Canadian Envi-
ronmental Law Association. 

Recently, the ministry an- _ 
nounced it is putting finishing 
touches on the current pro-
posal, to be presented for 
Cabinet approval within a few 
months. 

In an interview, assistant 
deputy minister A. T. David-
son insisted the door has not.  
been closed on public partici-
pation at a later stage. He ad-
/riffled it is ,a knotty 'problem. . 

"The question is not re-
solved, even in our own think- 

broad public participation in 
environmental impact ques-
tions has led to heated con-
frontations on such questions 
'as sites for nuclear and hy-
dro-electric power plants. It 
clearly does not want to im-
port a system with so many 
political headaches. 

As for the task force report, 
he said civil servants can 
make recommendations, but 
the decisions are up to their 
superiors. This question is one 
a number of Cabinet minis-
ters will have strong views 
about, he suggested. 

"We're trying to develop 
this program internally, on 
the bureaucratic level, be-
cause if the bureaucrats can 
agree on it, maybe the Cabi-
net can." 

The ministry clearly has big 
hopes for the proposed pro-
gram. Officials suggested ear-
lier last week that, had-it 
been in force several years 
ago; it probably would have 
ruled out Pickering as the site 
for Toronto's second major 
airport, 'And it might have 
helped Ottawa force Quebec 
into public environmental 

I 	.. 
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Open door on environment 
Federal Environment -Minister lack 

Davis must clarify the apparent dispar-
ity between the advice of his expert offi-
cials and his announced intentions for a 
system of environmental impact studies 
of proposed developrnnt prOjects.-  The 
report of the experts, hot intended to be 
made public, recommends a systein for 
general public input in any investigation, 
and a reviewing authority that would be 
independent of any government depart-
ment. Mr. Davis, according to earlier 
reports, wants a system built into the 
existing administrative machinery, with 
little or no public involvement in the de-
cision-making. 

The issue is a serious one, and there 
are arguments on both sides of it. What 
Mr. Davis proposes is basically .zt four-
stage procedure to be applied step by 
step from conception to realization of a 
development. First, a prelintinary eind-
ronmental assessment, before there is 
any decision to go ahead. Second, a 
more detailed study, including the possi-
bility of alternatives, if the" first reyiew 
indicates problems to be expected: 
Third, a continuing assessment` during 
the construction phase, and \ finally an 
over-all analysis which would evaluate 
the experience for future application. 

Theoretically, any project could,be re-
jected at the outset on environmental 
grounds. According to one government 
official, the proposed procedure would 
have ruled out Pickering as the site for 

- Toronto's second international airport. 
Even after there had been a deciSion-  to 
go ahead with any major project, there 
would be authority to change the plans 
as necessary to prevent environmental 
damage. 

All this seems at first glance sound 
enough, if overdue. Certainly, as JOseph 
Castrilli of the Canadian Environmental 
Law Association observed, Mr. Davis' 
proposal "is obviously better than what 
we have now, which is nothing". The 
minister is also trying to avoid the eipe-
rience in the United States; where `public  

involvement In environmental issues has 
produced a series of confrontations and 
conflicts between the general social in-
terest, as defined by government plan-
ners, and local private interests. 

The weakness of the purely bureau-
cratic approach, however, is that the 
weight given the various factors in any 
decision is not known to the public. The 
government may have a strong vested in-
terest in going ahead with)  a project, 
whatever the environmental objections 
to it. The James Bay hydroelectric Tro-
ject undertaken by Quebec Province is 
case in point; it is impossible to imagin 
that Premier Robert Bourassa_ woul 
stop development now unless enviro 
mental studies (which were started aft 
the beginning of construction) indicated 
catastrophic consequences, A major e-
velopment can do far less damage t Lan 
that and still he undesirable when t ere 
are alternatives such as, in the cas of 
hydroelectric schemes, nuclear pow 

In explaining his policy,/ Mr. 
pointed out that many govepment pro-
jects had been stopped on fin ncial f 
grounds, "but environmental .,hecits 
have never been given a similar/  rating 
and they should, because so many con-
siderations, including other people and 
other areas, are inevitably invohled. . . . 

t 
The key to environmental assessments is 
not to produce a lot of impa state-
ments but to get the information on envi-
ronmental impact used in the/ decision 
making' - 	_ .....i 

The argument is plausible a. far as It 
goes, and certainly envirozymental ef-
fects should be considered from the out- , 	, 
set of Any' project., But unless the gov-
errunent is prepared to pUblish all its 
studies as they are prepared, the public 
can never be sure in the( end what cri-
teria and their interpretOtion tipped the , 
balance of decision one ay or the other. 
It would be much better to have provi-
sion for effective public participation 
where questions can he asked and an-
swers demanded. 
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By PETER WHELAN 
The.. river rapids of Sault 

Ste. Marie, the white beans of 
Huron- County and the town of 
Temagami are ail threatened 
by lack of environment -im-
pact 

'
- legislation spokesmen 

from the three areas said yes-
terday. 

They talked at a day of 
meetings designed 'by the Oa---
nadian Environmental Law 
Association to press for early 
second- reading-in the-Legisla-
tura of the Ontario's first bill 
to establish impact studies , 
the Environmental Assess- 
ment Act. 	_ 

The bill with amendments 
likely will be called for sec-
ond reading later this week 
Environment Ministry offi-
cials said. It has been pushed 
back by other legislation since 
last Friday—something the 
association was not told when 
it set up its pressure meet-
ings. 

The association of lawyers 
and laymen has campaigned 
across-- the -province for im-
pact leOslation. Now it wants 
early implementation of a bill' 
it it calls flawed but better than 
none at all. 	 ' 

The legislation would re-
quire studies and in some 
cases public hearings over the 
environmental social and eco-
nomic. impacts of new pro- 
ject& 	 - 

Harry Graham, president of 
the Save Our Sault Rapids So-
ciety, felt such 'a study might. 
lead the Government to block 
a Great Lakes Power Corp. 
hydroelectric-  - project ,that 
would drown the Sault rapids. 
The rapids are "one of the,-
most phenomenal fish produc-, 
big areas in the province" 
and last of the white- water 
plied by early voyageurs, he 
said_ 

He- told a press conference 
the private company could" ' 
add as much electrical pro,  
duction by expanding its pres-,  
ent power facilities at Sault 
Ste. Marie without affecting 
the rapids. "The company-
will not listen." 

Philip Durand, chairman of  

the 'Ontario Bean Macke 
Board-, and-Adrian Vos 
Huron power plant commit-,: 
tee, argued that an irntlict; 
study Would - show that 
Ontario HYdro nuclear plan 
along Lake Huron in HiliOn. 
County would threaten 52DX , 
acres of white beans. 	- 

1 White beans are sensitive to 
air 	pollution - and' - clea4y„ N.  
would be threatened by the '1 
power plant and other Indus- 
try that inevitably _would 
low it to, the area, they said. 

Hydro has designated _a 35. 
mile strip- along the lake in 
which it might locate a nu-
clear plant.'- 

George,  Hendrik:son. Ice-
president- of the TeMagami 
Chamber of Commerce, said 
that Ontario Government iner-
tia is allowing expansiorOW 
the Sherman iron mine totiezs 
stroy his village of 750. 

Open-pit digging and b1ast2,1 
big- have moved to within MAge-
feet of the village—and 
Government does is welcome; 
people to move to a new town,. 
site four miles northward,. 
said. 

"The Government. Is nottl 
telling us to move north, 
it wants us to and is stalling 
us along.” 

He said the village has been 
able to get no provincial ac, 
tion for sewers and water 
vice requested since 1958. 
the interim..-.,cost-estimifei:: 
have risen-,to 	frOar 
800.000.. 

Mr HendriksOn, a trading' 
post operator, said Temagamt,  
has .."a fantastic serviceln;'-
dustry" for - the- -tourist tradett 
"But we're-  little people,,Vit---; 
mg a giant (the mine) and the:' 
Government --is on the other i 

-side." 	, 	, 
The impact bill as propose; 

could not be applied imme-
diately to- either the Sault 
Temagami projects. The Go).'
.ernment has indicated the leg' 
islation Will cover only Pro.,  
jects of `the: province- anit 
Crown agencies for a trial, pe4t 
rind'.- Private, projects :would 
be affected only at some un-
stated future time. 
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• ..• 

,According to environmental Minister New-
man, only Ontario government developments 
will be designated in the first year ,or two 
after the legislation IS 'passed. Whether .it is 
-ever extended to .the private Seetorj, he Said, 
will depend, On experience :With the pnblic 
sector. 

• Perhaps it's just as :  well:: Even polluter 
should be spared the arbitrary autOcracy. 
which infuses this masterpiece of legislative 
ineptitude; The bill will apply to such ','ma-
jor', commercial or business projects,  as may 
be designated by the government by 're01-
lation; it then authorizes the government to 
define any deVelopment as a "major" one, 
For the'purposes of the act, a "Public body" 
is whatever the government says it is, 

Perhaps tho most: incredible concept, 
however, is the dcliniton given to the term 
"environment"; upon winch everything else 
dependS,'Envirotiirient" means not Only the: 
physical environment but the "social, :'eco-
Millie and cultural conditionslhat influence 
the life of Man or 'a community." 

Tn ,short, it means everything and the 
legislation if it means anything, proposes to 
give the government power to control every-
thing, Does the good grey : Tory government 
really intend. that? Of course not. Ergo, it 
j11Crtds 310!!)ilig. 

- 

Harold' Greer 

(the ,.,writer is a -syndicatec 
• 

basaVat Queen's .Park. 

. TORONTO'— The Ontario government has. 
•introduced, after much agonizing and many 

: reports of internal cabinet dissension, its en; 
..vironment assessment act, claiming as 
that it is the best, the most progressive, 
legislation of its kind in the world.... 

intend to continue to lead the :way in 
:The introduction of progranis and Policies ••, 
which will protect our natnral, environment," 
•Environment .Minister William Newman told 
the legislature," 1.AM...certain that this legis-
lation • will stand as an exatriple , for, other_ 
jurisdictions throughout the world which are 
•as concerned as we are here in Ontario. with 
the protection .of . the environment.''' 
; If So, we must pray for the environment 
Gar Mahood, executive director Of the Cana-
dian: Environmental , La* Association. , tle7 
(dared himself after studying thelaill to be 
"absolutely dumbfounded" and one can 
hardly quarrel with him. ThiS legislation 
truly boggles the 'Mind, not only for its bla-
tant hypocrisy but for its Orwellian surreal-
sim.,I1 this bill is enacted as it stands;' Big 

• Brother :has arrived in Ontario: 
"Environniental asSessment" iS nothing 

more than (vprecions name for a legal and 
administrative Scheme whereby the imnatt .  
or new development projects is required to, 
be comprehensively studied and approved 

, before the projects are allowed to go ahead.' 
• Such regimes exist in the U.S. and appear 

to he based on three essential principles: 
that there be . public awareness of:  the ,pre-

, poSed project; that ' the assessment be done 
by an independent commission or: board of 

r experts according ' to known criteria,' and 
that persons who:  can show they will be af-
fected by , the proposed project have the 
right to appear at the assessment hearing 
and Make representations, 

Setting ,  aside the line print for the ma 
• nicht the Ontario government'S bill .votild 
require that the aSsessment be done by the 
developer himself and mbliiiUcc.1 to ho 

hi: ::ivOmut H• o.ppyo-al 

There 7 is no provision for a board bearing 
where the minister simply turns the assess-
ment doWn.' Indeed, if, one .reads the bill 
carefully, there is no cleat authority for the 

• minister M tUrn an assessment down. He 
can amend it but not reject it.  

This May be simply bad draftmanship as 
a result of dissension on the measure. COY- 

• taiply the bill is replete with non-sequi- 
• turs; One of the courses of action open to 
the minister 'after he has accepted an envi-
rdritnental\ assessment, for example; is to 

reftiso to, give approval to proceed with the 
undertaking." 

But the intention quite clearly is to go 
along, with the developers. It can, hardly be 
,an Oversight that the, bill, makes no provision 
for:, an , appeal, to the assessment board 'bY 
opponents of a project in cases where the 

• Minister sides With the developer. It can 
hardly be an accident that when the board 
is directed to hold hearings, there is no re-
quirement in the proposed legislation that 
opponents of a project must be heard. 

'• In short, the act is a farce — mid ludi-
crously so When one gets to the fine print 
and discovers that it will apply to all (level- 

•'oninent projects, Public and Private, as may 
• be designated by the government in regula-

tions. If the government designates nothing, 
the net applies to nothing. 

The minister would then 	his Offieials 
• review the aSsessmenr and notify the dci 

eloper, and the Clerk of, the municipality or 
inunieinalities where the :Project will be 
built; of where' the assessment and review 
may be inspected. There is no, requirement 
that the minister or the clerk of the munici-
pality make any public announcement 
however, any person may inspect the docti-
inentS., if he 'Or ''she manages to hear about • 
them, and may:  make Submissions thereon to • 
the minister. . • 

: 	:The Minister • then considers the whole 
• matter And, with the approval Of the cabi-

net, either allows , the Project •to proceed, 
• turns it dowit i  or allows it Subject to terms 

and conditions. 
Here things get very: tricky Indeed.. 

The biltwould create an enVitonmental as-
sessment board Of at least five persons at!-
pointed by tiWgOverpmetit but from outside 
the civil service This board would, on ilirec 

, lion from the minister,: held hearings and 
. advise t•-• repeat advise -+ the minister as to 

whether:  ahryenvironmental nsSessment re-
ferred to it should be ApProved,' disap- 

• proved, or approved 'with r conditions. The 
minister: would not be bound by the advice. 

• But • on what grounds does the minister 
• even direct the board to hold hearings? The 

bill mentions Only one Situation: Where the 
minister inform8 'a developer that he intends 
In amend the deVelopei"S'enVironinental as• • , 
Sessment, the. developer MaY; if, he wisheSt , 	• 	• 

•  require that . a beard hearing ,be held. 

ccii  
Mr. Greer t s syndicated column is 
also carried by the Windsor Star, 
Kitchener-Waterloo Record, Ham-
ilton Spectator, Kingston Whig 
Standard, Brantford Expositor,, 
and Montreal Star among others. 
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Independent assessment board 
virtually rejected by minis fer 

By PETER WHELAN 
• Environment_ Minis t er 
James Auld had four sugges-
tions yesterday for Ontario's 
first system ot environmental 
impact studies but it quickly 
became clear that he has no 
faith in at least one of them. 
• At a press conference Mr. 

• Auld- all but ruled out the idea 
of 	an - independent environ- 
mental assessment commig-
sion whose decisions couldnot 
be appealed. 

, The minister admitted the 
f independent commission had 

been included among the op-
tions in his green paper on 
impact studies because it was 
felt environmental activists 
would complain. 

The green paper and the 
minister in his comments 
carefully avoided commit-
ment to any of the options. 

But the independent com-
mission was all but doomed 
by one sentence of the paper: 
"(Its) - establishment outside 
of existing governmental 
structures with the power to 
make a final decision is incon-
sistent with one of the funda-
mental principles of the par-
liamentary system, i.e. ac-
countability of decision mak-
ers to the Legislature.” 

, Could the commission ever 
be adopted? "You never 
know" what would happen if 
a strong and general public 
reaction supported it, he said, 
without much conviction. 

The impact studies are de-
signed to identify possible en-
vironmental damage from 
new projects, both public and 
private, in advance, then take 
steps to mitigate it. 

The green paper's three re-
maining options on the key 
question of who makes the de-
cisions are: 
:A new "independent" bear-
ing agency, but subject to 
appeal to the Cabinet. 

The Environment Miniiter 
tor approvals of a project, the 
Cabinet for rejections. 

On major projecls, the Cab-
inet after hearings by special 
commissions of inquiry. 

Mr. Auld said he has prefer-
ences, but will not make them 
_public until later. He wants to 
'hear Public.  reactions first and 
has ',set a Nov. 1 deadline for 
written briefs. 

Earlyreactions to the green 
paper were-  cautious but fa-
vorable. 

Ted 	Davy, commercial 
intelligence manager for the 
Canadian Manufacturers As-
sociation, said after listening 
to Mr. Auld's explanations  

that he considers impact htg-
islation "inevitable but Art a 
great extent highly desirable." 

The Sierra Club of Ontario 
is satisfied that the green pa-
per offers enough opt ons,—the 
question it whether the. Gov-
ernment will select one strong 
enough, president Philip—Und 
said. 

He and David • Estit; :len-
-el-al counsel of the Canadian 
-Environmental Lay', Associal.-
tion, both want-  to see some 
sort of review beard, hut Mr.  
Lind flatly rejected the totally 
independent commission ‘ ap-
proach -Which apparently ',was 
included in the Options to 
please the environmentalists. 
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Iiidepende:!t boar 
advica[ed 	decide 

ithon L' 
a rges 
. BURLINGTON — An en- 

vironmentalist 	yesterday 
advocated an independent 
body similar to the Ontario 
Municipal Board- to rule on 
complaints- of pollution and 
situations and projects po-
tentially dangerous to the 
environment. 
-David Estrin, one of the 

founders and now general 
counsel of the Canadian En-
vironmental Law Associa-
tion, was speaking on the 
need for -  meaningful envi-
ronmental impact law in 
the fourth of a series of 
lectures at the Canada Cen-
tre for Inland Waters. 
Estrin • said there were 

now laws covering many of 
the common -sources of poi- 

• lutio'n but there is no legis-
lation upon which to rul,e on 
such potentially dangerous 
projects-. -as ..-::Clams,'-hig-h. 7 
ways, nuclear-:plants and.. 
other majoi reVisioni of the'. 
natural state which might 
have a profound effect bn 
the evironment. - _ 	-• • . 

There is an overriding 
need to codify these mat- 

• ters into legislation that 
will make mandatory a stu- 
dy of all projects that 
might have significant envi-
ronmental impact, he said: _ 

Administrative p r o c.e-
dures are not good enough, 
he said, because they are 
subject. to political expe-
diency. They must he 
backed up by statute. - 

With legislation estab-
lished, there would then be 
the need for a politically 
independent, 	autonomous 
board with absolute authori-
ty to rule on complaints 
and with the power to Order 

. an environmental impact-
assessment whenever I t.  
deemed it advisable. 	- . 

Politicians all too often 
glossed over the potential 
dangers inherent in certain 
projects or proposals in or-
der to gain short-term bene- 
fits; he said. 	 i

• 

"There should be full 
public access to all infor-
mation pertaining to any 
situation," Estrin said_ 
"Any citizen should have 
the right to appear beford 
the board to criticize what 
is being proposed and to 
put forth his views before a 
decision is taken."..  

Only in this way can we 
be sure that every precau-
tion is taken to protect the 
environment from possible 
irreversible d am ag e, he 
said. 
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; 	By - PETER. W HELAN 
; The only thing the Canadian 
.Environmentat.  Law Associae. 
lion likes: about -  the Environ-
:mental. •Assessment Act, 1975, 
Is the title. . 

ye s.t e r day -'con-
'demned Ontario's first legislae. 
ellen to assess" in advance-the 
environmental cost of .prejects 
as-  .confii 	!nation -  of its worst 

..fears: "the public would have 
:no say in protecting the Onta- 
rio 	 --; 
• "We are hard pressed to de; 
scribe how bad this legislation 

, 	executive -• director Gar 
. -,Mahood said. at a press cone, 
...ference...-- 

CELA Maintained. the 
-Introduced in the Legislature:.  

. on. Monday, gives Environ- 
ment Minister ...William New 

Manthe right to act but line". 
"r"oses no responsibilities.. 

-',.‘Tilere would be no differ--; 
ncie between what thislegiSe 

-;latiOn requires and what goes-
on .now on an.  ad hoc basis.,'.' 
Mr. Mahood said. At best-, this.. 
was. The Gcivernment;.--"une 
Ider political pressure, sets UP. ' 
an environmental - impact; 
study,' . 
• The legislation would natal-
feet the controversial Picker-
jog airport,--Nanticoke;to-Pick-

- ering Hydra corridor, or Spa--
dina Expressway projects,: 

,-CELA c.o u n• s e 1 - Heather. 
MitchelLsaith ... 	• 	. 

. 	Association - counsel . John..1  
Swaigen said it appears.. the-.- 
law would. be  "run-  by regula-el 

and-  even what the' 
present format might _do is!.  
-unclear until those regulations; 
are,  passedn"in private by the.. 

.,.Government and not withl 
.public Impact-directly." 

This . approach' gives - the' 
. Government: "the best of two-j 
worlds" in connection with. ; 
the coming provincial,  eleh-
.1:ion: "the type of legislation -I 
• they want, later, and the best 
'political impact now," Mr.. 
„Mahood said. 

The bill ,would require—in 
'time—companies; municipali-
ties and Government minis-
'tries and agencies to prepare . 
an environmental assessment 
before their major projects . 

- 
 

are approved: Mr. Newman 
'S aid outside the House that 
only-  Ontario Government pro-
jects would qualify at first. 

Much is left to the discre- 
tion of the Environment Min
ister—a' junior minister called 
on to judge the projects of 
senior ministries, CELA em-
phasized. The-  association 
foresaw political deals rather ; 
than openassessnients;  

-____openly reached.: 
The bill provides for public 

access to infOrmation involved 
in impact studies, but leaves 
no openings for individuals or 
organizations: to insist.''on 
hearings 'before -a special 
hearing board: to, be estab- 
lished. 	- 	- 	: 

- CELA, ;all organization of 
lawyers and laymen, claims 
to have support from more 
than a dozen municipalities, 

-including the City of Toronto, 
and citizen groups represent-
lug' several hundred thousand 
people for a set of impact-
study principles. The Govern-
ment has failed to meet the 
principles, it .says. 

Yesterday‘. the association 
-proposed eight amendments 
to the bill which it called cru-
cial—and'.which would vir-
tually make' it .'a different bill. 

The points included: 
—Review, by an independent 

board orethe courts of an En-
vironment Minister's decision 
to have no -impact study of a 
project; 

—The right of any private 
- citizen affected by a project 

to- require a public hearing by 
an independent board: 

..':Notice'of '.a project to all 
'those affected;- 

-Application of the bill im-
inecliately to all major private 

' projects; 
; —Assistance to citizens pre-
', 'paring a case against a pro-

ject: 
—Public participation - in 

.'composing regulationsif they 
„ determine how the Govern-

ment is to apply the Jaw; 
—Binding decisions by 

independent assessment 
board, unless overruled by a 
court or finally, the Leg,isla-_ 
tare. 

The bill "is a book with 
,pretty cover, but nothinl 
much inside," Miss Mitchell 
said. 





Participatii  

Pub 	o 
• By PETER, WHELAN 
The public is to be excluded' • 

from Canada's first federal 
program of environmental im-
pact. studies. contrary to the.  
advice of :an Environment 
Ministry task force. 

After a five-month study, 
the task force of senior minis-
try experts .proposed an ex-
tensive system for Govern-
ment review of projects. with 
significant environmental im-
pact. 

It would include a .rieW 
ronmental impact assessment 

: act, an, independent environ-
.- mental review board—"a 

non-partisan independent, body 
. without vested' • interests"---: - 
and broad areas for public 

• ' participation. 	• . • 
Instead,' Environment Min- 

• ister :Jack Davis has opted for 
an adthiniStrative'. apparatus 
totally. :.AV.ithin, : the ministry, 
with no independent board 
and. no public input. 

The report of the 13-me-m- 
• ber Task Force on Environ-

mental Impact Policy and 
Procedure was, not intended 
for •publication but a copy be-
came available through the 
Toronto-based Canadian Envi 
ronmental Law Association. 

Recently, the ministry an-
nounced it is putting finishing 
touches on the current 'pro-
posal, to be presented for 
Cabinet approval within a few 

• months. • - 
In an interview, assistant 

deputy minister A. T. David-
son insisted the door has not 

• been closed on public partici-•.. 
• pation at a later stage. He art.-. 

milted it-is-a knotty problem. 
'The question is not re 

solved, even in our own think- 

Jack R 

'nig, :We have not ferdelosed 
any of the options, but this 
one is largely a political is-
sue." 

The; ministry is looking with 
no 'relish at the situation .in 
the United.. States, where 

•  

broad public participation in 
environmental impact clues-
lions has led to heated con-
frontations on such questions 
as sites for nuclear and hy-
dro-electric power plants. It 
clearly does not want to im-
port a system with so many 
political headaches. 

As for the task force report, 
he said civil servants can 
make recommendations, but 
the decisions are up to their 
superiors. This question is one 
a number of Cabinet minis-
ters wilt have strong views 
about, he suggested. , 

"We're trying to develop 
this program internally, on 
the bureaucratic level, be-
cause if the bureaucrats can 
agree on it, maybe the Cabi-
net can." 

The ministry clearly has big 
hopes for the proposed pro-
gram. Officials suggested ear-
her last week that, had - it 
been in force several years 
ago, it probably would have 
ruled out Pickering as the site 
for Toronto's second major 
airport. And it might have 
helped Ottawa force Quebec 
into public environmental  

studies of the huge James 
Bay hydro-electric project: 

Joseph Castrilli, of the law 
association's 	environmental 
impact study group, said the 
Davis plan "is obviously bet--
ter than what we have now, 
which is nothing." But it also 
leaves the Government free to 
use it only on projects it finds 
"politically acceptable for 
Criticism." 

The task force report was 
based on studies which ex-
tended to the provincial Gov-
ernments, the United States, 
Great Britain and Holland. 

It proposed strong federal 
leadership in impact assess-
ments across the country, 
starting with "all federal ac-
tions with potential for signifi-
cant environmental impact." 
Requir ed impact reports 
would later be extended to 
other actions controlled by the 
federal Government "and 
eventually, with provincial as-
sent, to those under provincial 
jurisdiction." 

"The policy shall provide 
for appropriate public infor-
mation and participation in 
hearings and in review of  

s
g
t
e
a
s
t
i
e
s

ents," the report 'sug- 

The proposed environmental 
review board, which Mr. Da-
vis has rejected, could be es-
tablished as a Crown corpora-
tion like the Science Council 
"to confirm its independ-, 
ence," the task force sug-
gested. 

It would report to the Cabi-
net through its chairman and 
the Environment Minister, but 
would in no way be part of 
any department, "to confirm 
its disinterest." 
: While it would administer 
the proposed new law, it 
would make recommenda lions 

-to the Government, rather 
than final decisions. 

The cost of the whole pro-
gram might be .2 per cent to 
.5 per cent of the capital in-
vestment - 'in -- projects-  re-.. 
'viewed. This, would be $8-mil-
lion to $20-million a year if 
the Government portion of the 
economy were included, or 
$40-million to $100-mil1ion of 
the whole national economy. 
, No estimates have been re-
leased of the cost of the pro-
gram Mr. Davis plans to 
adopt. 

en vs political headache 	GLOBE & MAIL Monday, September 24, 1973 

excluded from federal environment study 
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By RON DENNIS 
Spectator Stag 

TORONTO — The On-
tario government's pro-
posed environmental as-
sessment legislation does 
not go iar enough to en-
sure the public will be 
protected .;:gainst environ-
mentally unsound pro-
jects, a Canadian En-
vironmental Law Associa-
tion representative said 
yesterday. 

Joe Castrilli was comment-
ing on the legislation — to be 
passed during this sesssion of 
the legislature — at the an-
nual conference of the Pollu-
tion Control Association of 
Ontario. 

HE CRITICIZED the gov-
ernment's green paper on en- 
vironmental 	assessment 
procedures for its "large 
grey areas." In such areas, 
regulations, guidelines and 
administrative discretion will 
be the detemining factors as 
to whether an environmental 
assessment should be pre-
pared for a project, he said., 

"Such a discretionary 
screening mechaticism with no 
_Procedure for appeal, will 
tend to eliminate assessment 
of large numbers of small de-
velopments which, in the long 
term, could have an overall 
impact on the environment 
exceeding that of the large 
projects," he said. 

Mr. Castrilli also criticized 
Energy Minister 'Darcy 
McKeough, and the Ontario 
Energy Board in their deli-
beration over Ontario Hydro's 
current application for expan-
sion of facilities in the period 
1977 to 1982. 

HE SAID Mr. McKeough's 
decision to exclude environ, 
mental matters from their 
terms of reference left little 
for an environmental review 
board to assess. "The board 
would have nothing to decide 
except which parts of the On-
tario environment shall be 
sacrificed to power stations, 
corridors and related develop-
ment," he said. "It is there-
fore our view that the 
public's right '14  participate in  

the determination and en-
forcement of environmental 
impact assessment must be 
codified as a strict duty of 
government." 

Mr. Castrilli outlined some 
recommendations his associa-
tion has made about the leg-
islation: 

to An independent and pow-
erful environmental review 
board is a prerequisite to 
public confidence in the new 
procedures and early notice 
of any proposed project must 
reach all those interested and 
likely to be affected. 

o Any citizen must be able 
to require the board to consi-
der whether a project needs 
assessment and, if one is 
done, whether it is adequate. 
Public access to all informa-
tion on proposed projects 
must be guaranteed. 

• Public or private funds 
must be made available to 
objectors and the originator 
of a project should prepare 
and pay for the project's as-
sessment. 

"Over the years, we have 
too often discovered that the 
Queen can do no wrong, espe-
cially to the environment • - 
or that the equities_ must 
balanced. especially againq 
the environment or that no-
body has standing to sue to 
Treve-t 	Qnr3en from doing 
no wrong to the environ-
ment," Mr. Castrelli said. 

"If government — orovio-
cial or federal — is serious 
about its preventative strate-
gy with reference to environ-
mental assessment, then it 
must end its monopoly over 
the tools for environmental 
protection and control." 
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Bill of rights proposed 
for evironment Iawi.  

  

An environmental bill of 
rights should be implemented 
in Canada, a Toronto lawyer 

*said in Burlingtm yesterday. 
David Es,tin, genel 	al coum 

sel for the Canadian Environ-
mental Law Association, told 
a group of technologists and 
researchers in the Canada 

-Centre for Inland Waters the 
corcent is f• overdUe. 

Citing civil courts, Mr. Es-
trin said the legal proCedure 
for a c-crnplainant is to prove 
he is affected by a certain in-
cident more than anybody 
else. 

"It is iflegical and archaic 
because environment rffects 
us all equally," he said. 

MR. ESTRIN said environ-
mental complaints- should• be - 
placed in front of a powerful: 
indersendent board, which 
ideally Would have the final 

decision in the matter. 
If the decision is in dispute 

with the governmenz, it could 
always override the verdict 
with k-gislation. 

Mr. Estrin said the law 
would primarily deal -  with 
major 'governmental projects 
such as dams, highways and * 
air.x...rts which could have an ' 
impact cc the environment. , 

"THERE IS no law to cov- 
er the effect of a new high- 
way or dam that doesn't 
pollute," he said. -  • 	- _ 

He 'said the government 
should give early notice of all I 
major projects. and the.publ-
ic should be able to have ac-
cess to all pertinent informa- 
tion about it. 	. 

"If you want to get the law-
enacted, you 'slould get in- !. 
'volved with the political pro-1 
cess,"-he said. • 

  

  

      

,ana äh • for swelf-docu t ei vironme t isast rs 
Canada will have the best-

documented environmental 
disasters in western 
clIvilizatIon, according to 
bonald Estrin, general 
Counsel for the Canadian En-
iironmental Law Association,  

because various governments' 
have been too slow to realize, 
that environmental impact 
assessments must be carried, 
out before projects begin. 

Estrin, speaking at the 
Canada Centre for Inland  

Waters in Burlington, said the 
government has shown ig-
norance of the fact that the 
environment can't stand con-
tinual development pressure. 
His lecture was the fourth in a 
continuing series of talks on  

unifying principles in multi-
disciplinary environmental 
research. 

He said that when en- 
vironmental 	' impact 
assessments are carried out, 
in many cases the evidence is 
discarded if it conflicts with 
"economic empire building." 
He said the impact assessment 
is often carried out after the 
project actually begins—as 
with the Quebec government's 
James Bay hydro project. 

Estrin said there should be  

strong laws requiring en-
vironmental impact assess-
ment hearings to be carried 
out before proposed projects 
are started. He said an in-
dependent environmental 
review board, whose 
members serve for a fixed 
term, should preside at such 
hearings, and make sure that , 
all data is made public and the 
members of the public have 
access to funds to make their 
views known. 

In Ontario, Estrin said, the 
Environmental Protection Act 
is concerned only with the 
emission of contaminants. 
Thus, he said, such projects as 
dams, highways, or similar 
developments are not legally 
required to be scrutinized at 
an environmental impact 
assessment hearing, even 
though they could lead to 
secondary development that 
could have a serious effect on 
the environment. , 

He also warned of the Im-
portance of giving careful con- 

sideration to smaller projects 
that may not have a large 
effect in themselves, but open 
new areas of development. 
For instance, Estrin said, the 
first subdivision in an area can 
have profound social and 
physical effects on an urban 
area. 

If there is no procedure for 
carrying out environmental 
impact assessments, a series 
of small projects can eventual-
ly erode large resource values, 
he said. The danger lies in the 
trend to resolve issues in favor 
of those with economic in-
terests in a project, Estrin 
said. 

Estrin said the greatest 
problems may result from 
decisions taken at the lowest 
level of government. 

"It's easier to tell a 
developer he can't darn the 
Grand Canyon than to tell r 
developer not to fill in an acre 
of marsh," he said. 

-__ • ^ _ • 	• 	• . 



MEMORANDUM 

To: National Executive Committee 

From: Gar Mahood 

Re: NEC Meeting, Open House, Handbook, Logo 

Date: September 27, 1973 

Please plan to attend the next NEC meeting Thursday, October 4th 
at 5:30 p.m. at Ramsay Wright, Room 432. Supper will be served. 
Items on the agenda will be working budget, Open House, Handbook 
release date, directed fees, and environmental impact group 
proposal. 

The Open House will be held Wednesday; October 10th from 5:30 to 
9:00 p.m. in our office. Please atteMpt to keep this time open 
as this could prove to be an important CELA date. Many University 
of Toronto people could attend and/ if handled right, we could 
generate considerable University and political support here. 
We need all the support that we cram muster on this occasion. 
The "heavies" will be present from 5:00 to 7:30 and CELA members 
from 7:00 to 9:00. A sample inVitation is enclosed. 

This is the first time that many of you have seen the new letter-
head and logo. The abbreviated rationale behind the logo in 
enclosed. Your comments on/the logo, invitation and letterhead 
would be appreciated. 

The Environmental Impact Group seems to have the media interested 
in what they have to say'. The enclosed copies will illustrate 
their work toward meaningful environmental impact legislation. 

Remember: Annual CELRF CELA meeting, November 12, 1973. Please 
take note. 



Gioia 	& Mail-- Friday October 26 , 1973 . 	 . 
Scrutiny ot air proiects sougilt 
to ensure envir(immental defence 

The Canadian Environmen-
tal Law Association wants all 
projects--both public and pri-
vate—that could have a signif-
icant effect on the environ-
ment, scrutinized by an hide-
pendent board. 

' The board would have the 
right to approve, reject, or 
approve subject to termscany 
proposals brought before it. 

The association, in a brief 
to the Ontario Ministry of the 
Environment, states that new 
legislation must require social 
and environmental asSess-
ment, studies and cost-benefit 
analyses ' before a project is 
approved if it is likely to have 
significant impact on the envi-
ronment. 

The association wants: the 
assessments carried out by an 
independent and powerful re-
view-  board that would sit like 
a court. Decisions could be 
appealed to the Legislature, 
or, on _points of law, to- the 
courts. - - 

The proposals are put for-
ward. by -the association in re-
sponse to the Government's 
green paper on environmental 
assessment. 

The brief expresses concern 
for a system that would ig- 
nore the cumulative effect of 
many small projects that 
would pass Without assess-
ment. The effect would be to  

"delude the public into think-
ing that pollution and environ-
Mental degradaticin are being 
stopped.7, 

The association wants any 
person to be able to call for a 
review of any project and it 
suggests that public funds 
(perhaps through legal aid) 
should be made available to 
help the public in its fight to 
protect the environment, It  

also suggests that civil ser-
vants be required to assist the 
public by givfng expert ad-
Vice: To' put 'gime controls, 
the brief suggests that limited 
costs be charged if complaints 
or objections are clearly friv-

\ pious. 
The association suggests 

that the three major political 
parties each appoint one-third 
of the board Members. 





THE TORONTO STAR, Thur:, Aug. 30, 1973 

Bar:  Association tpants public to :have 
legal right to stop pollution' 

Special to The Star 

VANCOUVER 
Ordinary citizens should 
have the power to halt pro-
jects having a "significant" 
environmental impact until 
they are reviewed at public 
hearings, the Canadian Bar 
Association, said yesterday. 

At the same time, the 
delegates agreed, anyone 
should have the legal right.  
to 'ask either the courts or 
government agencies to re-
examine big projects and 
enforce regulations covering 
them. 	- 

The third part of the 
resolution, passed by a vote 
of 106-70 after a bitter two-, 
hour floor fight at the asso-
ciation's 55th annual meet-
ing. requires the backers of 
such projects to undertake, 
pay for and publish the re-
sults of environmental im-
pact studies. 

The delegates e a 1.1 i e r 
adopted watered-down ver-
sions of two resolutions—
one demanding compuJ.sory, 
continuing ,education -for 
laWyers and the periodic re- 

testing of their competence; 
the other rebuking the 

,courts and lawyers for fail-
ing to adapt to society's 
needs to 'the point' where 
thee can no longer adequ: 
ately cope with family law, 
small claim and personal 
injury cases. 

What finally passed was 
a resolutio,n that thei provin-
cial governing bodies devel-
op "incentives" for contin-
ing education and "dis-
ciplinary and corrective 
procedures" for dealing 
with incompetent lawyers. 
The.  scolding of the courts 
was reduced to an appeal 
to them to do better. 

It was the resolution on 
the environment that gener-
ated most of the day's heat.  

It pitted the corporation 
lawyers against the associa-
tion's younger radicals—the 
B.C.-Alberta oil and gas 
company counsel and the 
Toronto-based eastern es-
tablishment a gainst re-
formers from British Col-
lumbia, Saskatchewan, On-
tario and the Maritimes. 

It was the firit time in 
memory that the reform 
wing" of the bar had ever 
slugged it out with the tra-
ditional leadership on ,a ma-
jor controversial issue and 
won. 

Bradley E. Crawford of 
Toronto said that if there 
are problems with projects, 
the people to go after are 
the regulatory agencies, not 
•the developers. 

Charles Williams of Van-
couver denounced the pro-
posal as "ill conceived .. . 
illegitimate and totally in-
comprehensible." 

He said the wording 
would entitle anyone to de-
n- and a public hearing "be-
fore I get a license for my 
car to pollute the air, or 
before my neighbor :an 
light his barbeque because 
'the smoke blows over into 
my yard." 

David Estrirn, general  

counsel to the Canadian En-
vironmental Law Associa-
tion, said he hopes the On-
tario government will use 
the resolution as a, yard-
stock for the environmental 
impact guideline it plans to 
produce some time this fall. 
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