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Environmental Impact Assessment Group

News Clippings

The Envirommental Impact Assessment Group has
achieved considerable support in the
media in a brief period of time as

the following pages illustrate
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By PETER WHELAN

Ontario Government minis-
tries worried about threats to
their own projects are trying
to ensure that the Environ-
ment Ministry’s environmen-
tal impact bill is bottled ugj in
Cabinet, the Canadian Envi-
ronmental Law Association
maihtained vesterday.

Executive director Gar Ma-
hood said ‘development-
minded” ministries and major
Crown corporations intent on
empire huilding hope the leg-
islation “never sees the light
of day.”

CELA started a campaign
demanding introduction of the
bill and also made public its
own model legislation on as-
sessment  of environmental
impacts.

The model calls for assess-
ment of all projects, public
and private; that would have
any significant impact on the
environment. It proposes a re-
view board insulated from po-
litical  interference with a
guaranteed right of any indi-
vidual te intervene—with the
help of public financing, if
necessary.

M. Mahood said a senior

Donald Chant, chairman of
zoology at the University of
Toronto, said Environment is
a junior portfolio, not justin
Ontario but in governments

across Canada, Effective im-
pact legislation would give
Environment powers over
ministries such as those held
only by the Treasury Board
now, he said. If was hard to
see the other ministries going
along without a fight.

The Envirenment Minisiry
tabled a green paper on envi-
ronmental impact assessment,
in  September, 1973. Four
broad approaches were laid
out, and public reaction was
mvited.

Ministry  spokesmen  ap-
veared to lean toward forma-
tion of a hearing board, whose
decisions would be subject to
review by the Cabinet.
©LA maintains thaf the
suggested In public
sta %emm}f« of Cabinet minis-

ters and in C}ELA s own talks

with Government officials—
would  give the province the
power—bul net the responsi-
bility--{o use environmental
assessment to protect the pub-
lie interest.

Environment

® From Pege One

what projects were small
enough to be exempled—and
any individual could appeal a
ruling and force a prelumi-
_mary hearing.

Appeals of board rulings
would go to the Supreme

Court of Ontario, rather than
to the Cabinet or Environ-
ment Ministry as envisaged in
green-paper proposals.

The Cabinet, if it wished to
TEVerse a d“czsmn, would do
so through a special act of the
Legislature.

CELA maintained that both
{he Ontario and federal Gov-
ermments  have committed
themselves in policy speeches
to public participation inim-
pact studies, but neither is
prepared fo make the concept
work.

The madel bill calls for spe-
cial financing for objectors to
a project acting in the public
interest.

Now, a Government agency

am imAnefwu ean  enend

[ncreased spending on poliy- !

tion conirol equipment is ex-
pected fo increase the rate of
econornic  growth  through
1976, the study by Chase
Ipconometrics Associates Inc.
suggests. The maximum im-
pact should occur this year—a
1.6 per cent increase in gross
national product.

The GNP is projected to be
slightly Tower in the last half
df the decade than it would be
without poliution controls. The
maximum impact, a 2 per
cent reduction in GNP, is
seen in 1979.

By 1982. the U.S. GNP

would be virtually the same

as if pollution control laws
had not been introduced.
Unemployment is projected

at 0.4 per cent lower in 1975

and 0.3 per cent lower in 1976

than it would be without pollu- |

tion controls.

By 1979, when most major
pollution control requirements
will hcwe been met, u11em~;
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Harold Greer

TORONTO — The Ontario government
has introduced, after much agonizing
and many reports of internal cabinet
dissension, its Environmental Assess-
ment Act, claiming as usual that it is
the best, the most progressive legisla-
tion of its kind in the world.

“We intend to continue to lead the
way in the introduction of pregrams
and policies which will protect our
natural- environment,” Environment
Minister William Newman told the
legislature. “I am certain that this
legislation will stand as an example
for other jurisdictions throughout the
world which are as concerned as we
are here in Ontario with the protec-
tion of the environment.”

If so, we must pray for the en-
vironment. Gar Mahood, executive
director of the Canadian Environmen-
tal Law Association, declared himself
after studying the bill to be
“absolutely dumbfounded” and one
can hardly quarrel with him. This
legislation truly boggles the mind, not
only for its blatant hypocrisy but for
its Orwellian surrealism. If this bill is
enacted as it stands, Big Brother has
arrived in Ontario.

“Environmertal assessment™ s
nothing more than a precious name
for a legal and administrative scheme
whereby the impact of new develop-
ment projects are required to be
comprehensively  studied and  ap-
proved before the projects are al-
lowed fo po ahead. Such regimes ex-
ist in the U.5. and appear to be based
on three essential principles: that
there be public awareness of the pro-
posed project; that the assessment be
done by an independent commission
or board of experts according to
known criteria, and that persons who
can show they will be allected by the
proposed project have the right to ap-
pear at the assessment hearing and
make representations.

Setting aside the {ine print for the
moment, the Ontario government's

fiment b

bill would require that the assessment
be done by the developer himself and
submitted to the minister of the en-
vironment for approval before the
project is begun.

The minister would then have his
officials review the assessment and
notify the developer, and the clerk of
the municipality or municipalities
where the project will be built, of
where the assessment and review
may be inspected. There is no re-
quirement that the minister or the
clerk of the municipality make any
public announcement. However, any
person may inspect the documents if
he or she manages to hear about
them, and may .make submissions
thereon to the minister,

The minister then considers the
whole matter and, with the approval
of the cabinet, either allows the
project to proceed, turns it down, or
allows it subject to terms and condi-
tions. Here things get very tricky in-
deed.

The bill would create an en-
vironmental assessment board of at
least five persons appointed by the
government, but from outside ihe
civil service. This board would, on
direction from the minister, hold
hearings and advise — repeat advise
— the minister as to whether any en-
vironmental assessment referred to it
should be approved, disapproved, or
approved with conditions. The
minister would not be bound by the
advice.

There is no provision for a board
hearing where the minister simply
turns the assessment down. Indeed, if
one reads the bill carefully, there is
no clear authority for the minister to
turn an assessment down. He can
amend it but not reject it.

This may be simply bad
draftmanship as a result of dissension
on the measure. Certainly the bill is
replete with non sequiturs — one of
the courses of action open to the
minister after he has accepted an en-
vironmental assessment, for example,
is to “‘refuse to give approval to pro-
ceed with the undertaking.”

But the intention guite clearly is to
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go along with the developers. It care
hardly be an oversight that the bilk
makes no provision for an appeal to
the assessment board by opponents of
a project in cases where the minisier
sides with the developer. It can hard-
ly be an accident that when the board
is directed to hold hearings, there is
ne requirement in the proposed
legislation that opponents of a project
must be heard.

In short, the act is a farce — and
ludicrously so when one gets to the
fine print and discovers that it will
apply to all development projects,
public and private, as may be de-
signated by the government in reguia-
tions. If the government designates
nothing, the act applies to nothing.

According to Environmental
Minister Newman, only Ontarie gov-
ernment “developments will be
designated in the first year or two
after the legislation is passed.
Whether it is ever extended to the
private sector, he said, will depend on
experience with the public sector.

Perhaps it's just as well: even
polluters should be spared the
arbitrary autocracy which infuses this
masterpiece of legislative ineptitude.
The bill will apply to such “major”’
commercial or business projecis as
may be designated by the government
by regulation — it then authorizes the
government to define any develop-
ment as a “major” one. For the
purposes of the act, a “‘public body”
is whatever the government says it is.

Perhaps the most incredible con-
cept, however, is the definition given

to the term “environment,” upon
which everything else depends. “En-
vironment” means not only the

physical environment but the “social,
economic and cultural conditions that
influence the life of man or a com-
mumity."”

In short, it means everything and
the legislation, if it means anything,
proposes fo give the government
power to control everything. Does the
good grey Tory government really in-
tend that? Of course not. Krgo, il in-
tends nothing.

The Star's Torento Correspondent
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Study says U.S. pollution control
to have little impdct on economy

Pollution controls required
by U.S. federal law will have
“very little impact” on eco-
nomic growth, uwnemployment
and prices, according to a
study done for the U.S. Envi-
ronmental Protection Agency
and the Council on Environ-
mental Quality.

The study, covering 1973
through 1982, contradicts
sweeping warnings that prices
will increase sharply, many

jobs will be lost and the U.S. .

economy will be stifled by
pollution control laws.
Increased spending on pollu-
fion. control equipment is ex-
pected to increase the rate of
economic growth through
1976, the study by Chase
Econometrics Associates Inc.
suggests. The maximum im-
pact should occur this year—a
1.6 per cenf increase in gross
. national product. .
-+ The . GNP is.projected to be
slightly lower in the last half
:0f the decade than.it would be

without pollution controls. The
maximum impact, a 2 per
cent reduction in GNP, is
seen in 1979,

By 1982. the US. GNP

would be virtually the same
as if pollution control laws
bad not been introduced.

Unemployment is projected
at 0.4 per cent lower in 1975 _
and 0.3 per cent lower in 1976
than it would be without pollu-
tion centrols,

By 1979, when most major

- pollution control requirements

will have been met, unem-
ployment -is _seen as 0.4 per
cent higher because of the
controls. The effect falls to al-
most zero by 1982. :
Paying for the controls will

" increase general prices, but

the impact should almost be
phased out by 1982, the study
found. By 1978, the cumula-
tive increases are estimated
at 3 per cent of the wholesale
price index and 1.2 per cent of
the consumer price index. By
1982, the cumulafive impact
will have fallen to 2.4 per cent
on the wholesale index and 0.2

_per cent on the consumer in-

dex.
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The Canadian Environmental
Law Association (CELA) deserves
great credit for the nearly hopeless
task it has espoused: persuading the
Ontario government to speed up the
formation of its promised en-
vironmental review board.

Two current factors, economic =

and political, suggest that the
government is in no hurey to do
anything about the proposed board
which would review the effects on
the environment of all new
develospments. First, the economic
uncertainties of today have tended
ta downgrade concern for the en-
vironment in the public mind.
Second, the political uncertainties
facing the Conservative government
make it unlikely that any action
would be taken which might offend
any bloc of voters.

Offence thers certainly would be,
particularly if the government’s
plans for a review board followed
the strongly pro-environment lines
favored by the CELA. Already the
CELA is charging that there is op-
position within the government
itself, because ‘“‘some of the
development-oriented  ministries
don’ t want the bill to see the light of
day.”

Despite these strong indications
that no action is probable before the
next election, the CELA is absolute-
ly right, and deserves support, in its
campaign to have the government
fulfill its promises of a review board.
Beyond the common-sense fact that
some powerful body should review

No action ié?{_@iy
on review

developments before it is too late to
stop them, the CELA is an expert
body, composed of lawyers and en-
vironmentalists who have studied
the subject and who know what they
are speaking about.

" The authority that should be

~given to any review board is still to -

be debated. The CELA, although its
draft legislation is onIy tentative, is
flexible and has said it will support
any legislation brought down by the
government. Naturally, the CELA
would prefer tough legislation which
would give the benefit of the doubt
to the environment. Just as
naturally, the government must con-
sider other elements besides the en-
vironment, and its ideas of the
powers of a review board may differ

- greatly from those of the CELA.

There are, however, many aspects
of environmental review in which

_the interests of the CELA and the
- government — and the public which

both represent — coincide. There
should be a review bady. It should

have cltizen participation. It should -

have power beyond the rubber-

-stamp function that has made the

federal Food Prices Rcvmw Board a
laughing stock.

In addition, there is one essential
on which the government, the
CELA and the public are obviously

“not agreed. The government’s ideas

on the composition, scope, and
authority of the review board should
be made public as quickly as

possible, so that the long process of »

debate can get under way;
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An Aet Respecting Nothing

H

Environmental protection in
Canada is still largely a matter
of closing tie barn door afier
the horses. Poliute, consume,
warp |the delicate ecological
balances and consider the conse-
quences later, often when it is
too late.

- The Canadian Environmental

Law Association has done much
to heighten public awareness of
how poorly our environment is
being “protected”. It has even
approdched often hostile
elements within indusiry in an
effort to stimnulate greater “en-
vironmental conscience’ among
~ those who do the most damage.

The most nearly hopeless task
undertaken by CELA, however,
1s its latest foray against the
Davis - government. Commen-
dably, CEELA has proposed en-
- vironmental legislation which
would at least put “protection”

in its proper. chronological .

perspective: action bealore the
damage is done. The provincial
government in response,

however, deserves something

less than credit for what it has
put on the order paper. In
etfect, the Knvironmental

Assessment Act now before the -

legislature stands to do as much

for the environment as the Food

Prices Beview Beard has done

~ to reduce food prices; namely,
nothing.

It was wisely recommended

by CELA, for instance, that an

environmental review board be
established, independent of the
political pressures on

I

government, with powers to
accépt or reject any develop-
ment on the basis of its potential
environmental impact.

The Government does include
i ifs Act provision for an En-
vironmental Assessment Board.
But the Board would be respon-
sible only for “advising” the
Minister and the Minister is in
no way hound by the legislation
to heed that advice.

Moreover, it should be

.perfectly cbvious that there can

be no meaningiul public input
on environmental matters if the
public is not aware of a par-
ticular development and has no
course of appeal even if it
happens to hear about the pro-
ject. While the Government

- would give the Assessment

Board the power {o hold

hearings, there is no provision

for any public announcements
to that effect and appeals are
open only to developers.

The fine print of the Act
merely takes it from bad to
worse, it will apply, for in-
stance, only to projects-
designated by the Government
in regulations. Presumably
there will be no public discus-
sion of these regulations and 'if
the Government choses to
designate nothing, the Act will
apply to nothing.

With such precious areas as
the Little Cataragui marshlands
under the constant threat of the
bulldozer, Kingstonians have
ample reason to protest what
the Davis government 1s not do-
ing to protect our environment,
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The Canadian Environmental
Law Association {CELA) deserves
great credit for the nearly hopeless
task it has espoused: persuading th
Ontario government to speed up the
formation of its promised
vironmental review board.

Two current factors, eco
and political, suggest that the
government is in no hurry/to do
anything about the propos¢gd board
which would review the gffects on
the environment of/ all new
developments, First, the economic
uncertainties of today/have tended
to downgrade concepn for the en-
vironment in the/public mind,
Second, the political uncertainties
facing the Conseryative government
make it unlikely that any action

would bz takfg/which might offend

any bloc of véters,

Offence there certainly would be,
particularly if the government’s
plans fo:;/a review board followed
the strongly pro-environment lines
favored/by the CELA. Already the
CE:{? is charging that there is op-

posipton within thc government

its because ‘‘some of the
d s:lopment oriented ministries

on t want the bill to see the light of
day.”

Despite these strong indications
that no action is probable before the
next election, the CELA is absolute-
ly right, and deserves support, in its
campaign to have the government
fulfill its promises of a review board.
Beyond the common-sense fact that
some powgrful body should review

mic -

svelopments before it is oo late to
stop them, the CELA is an expert
body, composed of lawyers and en-
vironmentalists who have studied
the subject and who know what they
are speaking about.
" The authority that should be
‘given to any review board is still to
be debated. The CELA, although its
draft legislation is only tentative, is
flexible and has said it will support
any legislation brought down by the
government, Naturally, the CELA
would prefer tough legislation which
would give the benefit of the doubt
to the environment. Just as
naturally, the government must con-
sider’ other elements besides the en-
vironment, and its ideas of the
powers of a review board may differ
_greatly from those of the CELA.
There are, however, many aspects
of environmental review in which
the interests of the CELA and the
- government — and the public which
both represent — coincide. There
should be a review body. It should

have cltizen participation. It should .

have power beyond the rubber-
-stamp function that has made the
federal Food Prices Review Board a
laughing stock.

In addition, there is one essential
on which the government, the
CELA and the public are obviously

“not agreed. The government’s ideas
on the composition, scope, and
authority of the review board should
be made public as quickly as
possible, so that the long process of
debate can get *\mder way, :
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wxh bf: an mtcrcstmg study in comtrasts ——

R

'thc Ontano govarnm\,nt& upcoming environmen-:

‘tdl fegistation, " measured. - against the proposed
Y bill outlined this week by the Canadian Envxr—
"onmcﬂz ;] Law Association (CELA).

“Many- of the-CELA proposals would be useful
.1ddxt:on “to - Ontario  law... An "environmental
wreview board, as : proposed by .the association,.
.xhou}d be. mdcpendem of “the . government. And
.it - should, again - as; ‘suggested -by CELA, be
duthorizéd 1o hear appeals from-any citizen —

propct : :
En\nmnmgntal lmpact.asscssmems carried out
~by the review board, would be far more helpful
Jif .done before the fact,-and far less coqtly and
troublesome t'na'n hahing a project in mid-
construction.

The govcrn"nent should also take notice of
“CELA’s recommendation that all who will be
“affecied be given eatly notice of projected
. devclopments. Again, this would save time and
.money in -the long run. More important, it
_would ‘add to the envxronmmenral rights of the
people.

CELA - also - makes" recommendations which
would put legal action by citizens within easter
reach. As. matters now stand, lcgcl costs ars a
barrier to successful defence of tne cnvironment.

Perhaps most important is the »Q()‘ﬂnx ;'3
“tion that environmental regulat:
“to public scrutiny. CELA inte
“oul that legislation alone 1s meanin
_is carried "out through rcgulntxor\.
the legislation, must be opsn to debate.
_ One need not accept CELA’s characterization
ol the Environment Deparimcm as 2 weak
sister among _ pro-development depurtments  to
- recognize that tough environmental l:“?'\"fm‘.
“will be-both difficult to enanct ond diffiouh
LﬂfO"CC Still, CELA 1s presenting ideos’

T il o
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Envir mm%ﬁ pmiﬁmw §w m&ﬁ% now

Now that the prospect; threat or ‘prom.lsez of a_"
spring election has ceased to distract the people at

Queen’s Park, it’s time to get back to real business.
Among the government’s priorities should be the
- legislation to provide for assessment of environmen-
tal impact in major construction projects. The: bill,
after all, was described by Environment Minister
William Newman as-

when it'was brought in two months ago.. ~

Until it gets passed it’s only a bill of goods.

The proposed legislation is an overdue start with
what ought to be a basic. principle.of resource and
industrial development. While rightly trying to ex-

-ploit -Ontario’s rich potential, we - should -always
measure- the consequences’ in- terms: of ‘polluﬁon

the en\nmnment to determme whxch progects ought
to be reviewed. This simply invites abuse. Projects

“ which a government finds politically 'of'édministra—

tlvely convenient may. escape scrutiny..

For all the talk-about protecting the pubhc 1mer- ‘

- est, there-are few guarantees. At present the publie

“one of the most irriportant«r
_ pieces of legislation ever infroduced in the provmce

has no right ta force an environmental review, no ap-
peal - from any deus‘ons and no right to adequate

) notme of hearmg

S on unfortunate and unforsseen consequences. There- ,'
. fore, .the legistation should ‘be extended to cover -

Moreover, gavernment progec‘cs have no monopoly

- '_magor projects in the private seclor as well. If there

-is value in protecting the environment from ill plan- o

“ried projects, then it doesn't much matter who ill-

‘changed landscape and the environmental effects..
Since this is basically an experiment,'the govern- -

-.ment is- proceeding cautiously.  Study of ‘the bill
prnsented by Newmarn has shown that it” ‘can be--

';trenﬁthe’led

"made by the Canadian Environmental Law Assoc;a-

‘
|
[
H
B

tion. Among its criticisms:
As the bill now reads, it i3 up to thn rrumoter of

Some useful suggestions. have been:

pl.'ms them

The’ cOncept of having hose who would under-

take major development projects determine ahead of
time what effect their actions will have on the envi-
~ronment is. sound. This is not to say that the effect

will be unacceptable. It is simply a matter of meas-
uring gain against loss. We shauld know what the
trade-off is.
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labor put.into it — about.two. year

. —"1he Ontario govemment’s environ-

mental impact bill is-a curious. piece

Consideriﬁg‘ the “amotint-of ‘time and

of legislation. It could _mean almost' by

anything, or nothing. .

Its strengths are Tess apparen’c than F

its shortcomings. For 'example,, th9

legislation would apply-initially only -

to developments by government
Crown corporations; the: prwate

tor is to be covered later, Ep¢iron- -
fman-.
~but there’s - no”indication
- the valid.

principle that new dev 1o pment .
should be assessed for jts. capamty to- -
inflict environmental ¢amage, but the -
whole process. for pyblicizing assess- .
ments made by debelopers and sub- .
" provide built-in ‘unfair advantage- for -.
-sponsors of projects which may have -
-an undesirable environmental 1mpaCL

‘aent Minister Willilam-'Ne
promises,
when. The bill, incorporat

mitted to the minj
In any.case,
five-member

teris hazy

ple, 1o

“to -the ~minister. The’ cabmet,‘ it
seems, would have full: veto powers:

Though specious environmental ob-.
jections should not be allowed to pro-..
hibit essential development — some -
uncompromising environmental lob-
byists would stop. everything — On--
approach to - envirommental :
~protection has been ‘somewhat -aim-

tario’s

: vxronmentﬂxst
‘necessary - development at incalcul-
~ able cost to; the province’s economic

e bill provides for'a - -
nvironmental " assess- -
ment ‘board/of non-government peo- "
d hearings: -«'under what " will not have:the right to requlre an
circumstances, the bill doesn’t make -
clear — and make recommendations
."jects — no right to’ appeal — but.pri-
~royate propet SpONSors will® have the

7 Still, eriticism of the govnrnment’

v ‘cahtlon on the env1ronme*xtal impact
~bill' should:.be - qualified - because a .
“’.’.icovemment that capitulated - to all

the unrealistic ‘éxhortations of the en- -
Jobby - could arrest

well-being — though, of course, eco-

‘nomic well-being snould. not be al-.

1owed fo justify excess. L -
. The legislation;. wherr and i it is.

applied to - the private- sector, will .

‘Private cm'fens and citizen . groups -
enwronmenﬁal ‘assessment board re-

view of govemmerxt decxsmns on pro{'

nuht fo demand a hearing:
The. as;eaamenf hoard and the cabl-?’

“net” will evidently " be  the- public’s -
. defenders. ¥aith in their a‘mh'ry to fill ~
-/ the role would come more easily if .

“-the government’s environmental re-
: cord were i«ﬂss uneven o .
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~ When Ontario Hydro’s Hearn generating plant on
{ne. Lakeshore opened in 1951, it blissfully burned
high-sulphur fuel which ‘came out through short
smokestacks -and polluted the air.

. The province has promised to protect us in the

future from the consequences of such blind progress

by passing a law that will require an early assess- .-
ment of the environmental Impact of similar -

projects:

* This is not a rev Dhltl()ndl vy move for an mdusm-
al country. In the United States there has been an
anvironmental impact asaebsment law in effect since
1969, . -

. In the Hearn plant case, it took two ’decades,
millions of fons of air pollution, and great public ex-
pensa: before we switched to low-sulphur fuel and
mors than doubled the height of the smokestack.

Had Ontarie Hydro known all the consequences
before it built the plant, the fuel could have been~
changed, the stacks built taller or the whole plant
could have been located outside the erowded uty
with all its other sources of air poliution.

An environmental impact assessment law like
the American one will change all that. The environ-
mental consequences will have to he considered with
az much-care as the doliars or the votes that compa-
nies and governments think about first. .

Any project that could hurt people, damage pub-
lie lands, produce hazardoug or toxic substances,
radiation, land, air or water contamination or waste
producty should be assessed. Minor projects, \except'
rhara theu‘ cumulative effect may damage the envi-
ronment could he routinely exempted, -

LD&?&Y the public has no legal right to such pro-

tection. A new environmental-law doesn’t mean that -

any project that will damage the environment can’t
go ahead. It just means that we’'ll know ahead of {ime

how much good and how much bad will be created so

{rade-offs can be made. - )

A project that will do more damage than good,
however, can be 5tupped inits tracks before the ill-
sffects appear. :

“Up to now neither government nor industry- -

haye much bothered about the environmental conse-
quences of their actions, Perhaps thut’s hecause it's.
only the public that suffers when the enviconment
eventually turns sour.

This can only be prevented by making environ-

mentalimpact assessments mandatory and setling up
an independent bhody to make the assessments in
public.
The assessment would be conducted in public by
1 enyironmental review hourd early in the planning
tages before money and ofhier resotrces are irre-
triavably committed,

7y
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~ There ave those who will see the environmental
impact assessment as just another tool to delay or
stop all growth and development. Perhaps such ex-
cesses represent a natural reaction to the years when
_citizens-had no voice in matters vitally affeeting -
theu‘ sum oundings.

But in the long rum, a: compxehenmve public re-
view of major projects .early in their planning will
save time and money by dealing with the objections
openly and early and once and for all.

'Environment Minister Willlam Newman ghould

. 'waste no more {ime in presenting -this legislation.

-He should not shrink from making it tough enough k
"o win the respect not only of those whose projects if °
will assess, but the public whom it will protect. Ui

o . oS
B o

This editorial was prepared with the (1‘:

consultation of CELA lawyers.




/“fﬁ'«.*w"."f’?’"ﬂ:

Environmental proiectmn in
Canada is still largely a mattes
of closing the barn door alter
the horses. Poliute, consume,
warp |the delicate ecological

balances and consider the conse-

quences later, often when i is
too late.

The Canadian Environmental

Law Association has done much /4
to heighten public awareness of

how poorly our environment
being “protected”. It has even
approached often hos#ile
elements within industry in an
effort o stimulate greatey “en-
vironmental conscience’” among

those who do the most damage

The most nearly hopeless task
undertaken hy CELA/
is its latest foray against the
Davis - governmenf. Commen-
dably, CELA has/proposed en-

-

. vironmental legislation which

would at least put “protection”
~in its proper chronological .
persnectwe ac?ion beifore the.

damage is done. The provincial
govemmeﬂt in response,

however, deserves something

less than credit for what it has
put ! on/ /the order paper. In
ettect the Environmental
Assessme'ﬁ Act now
legislature stands to do as much
for the environment as the Food
Prices Beview Board has done
to reduce food prices; namely,

riothing.

It was wisely recommended

by CELA, for instance, that an-

environmental review board be
established, independent of the
political pressures on

however, .

cfore the-

gomm nt, with powers to
- accépt por reject any develop-
ment gn the basis of its potential

Jut the Board would be respon-

uime only for “advising” the
/ Minister and the Minister is in

no way bound by the legislation
to heed that advice.
Moreover, it should be

. perfectly cbvious that there can

be no meaningful public input
on environmental matters if the
public is not aware of a par-
ticular development and has no
course of appeal even if it
happens to hear about the pro-
ject. While the Government

- would give the Assessment

Board the power {fo hold

hearings, there is no provision

for any public announcements
to that effect and appeals are
open only to developers.

The fine print of the Act’

merely takes it from bad to
- worse. It will apply, for in-

stance, only to projecis-
designated by the Government

-in regulations. Presumably

there will be no public discus-

"“sion of these regulations and if

the Government choses to
designate nothing, the Act will
apply to nothing.

With such precious areas as
the Little Cataraqui marshlands
under the constant threat of the
bulldozer, Kingstonians have
ample reason to protest what
the Davis government is not do-
ing to protect our environment.
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Untario Environr
mng

"By John Hondermh

Citizen- staff writer’,

The chief- Iawyer for the
Canadian” E*lvnonmcntal

"“quate to protect the prov~
ince’s ecology . b
' Heather. ‘vi]tcneil
the  bill,.

said

Law - Association has -la-'-quire ‘environmental
belled Ontario’s  proposed: " impact::studies --on- certam'
environmental assessment ;large : projects, .does.” noi
bifl +as woefully made-»;‘ri"guarantee enough acc*m

k!

8,8 iﬁﬁl E@ﬁﬁ

: thcxr opmmn

which “would: Tes

the ~
: government

~that

~ken s place beside

: ment

=

for: cmzen aroupa to vozce

Speakmo ‘«fonday mcht
to the association’s Ottawa:
branch; she complained; |
-bilk: would allow--the¥
to . decide
alone what- pm_gects
be analysed e

“What* this means:-is’
the government = willt
have.: the power to’ protect
the: envxronmem butyno-
where does it state it will
be compelled to use it?

s-in the Ottawa
area . which might . be
affected "by "the new- I,.gl-
slation “are . the regional ™
masteriiplan and landfill
operatxons swhich  have: ‘ta-f
McKay
Lake m Rockhffe. E

the legxslaturc by Enwron- }'
mester W']lham"







THUNDER BAY,

DNTARID,. WT‘DNE&D&Y, AfI ARCH 13, 1873

NTAL MEETING

THUNDER BAY — Hydro's

plans for - Northwestern  On-

taric  and  the

MeKellar Island coal ferminal

dominated. “discussion. at a

"‘athprinv at Ogden St.
nesday.

ihu meeting- was oaonmred
jointly by -the locally-based
HOPE  enviroomenial group
and  th Canadian  En-
vivonmental Law Association.
The purpose was fto discuss
the operations of CELA aund
anvironmentali problems
ting to Thunder Bay.

First speaker of the evening
was  Dick  Pretlac, who
discussed ~Hydro’'s efforis to
lmme a thermal power station
in Northwestern Outario. Mr.
"raf‘ac said “Hydro was
“rather - surprised by the

xferu, of public concern about

r

where they were going to put -

this faeility.”

He went on fo say Hydro
made certain claims at. the
‘fi me of its publie involvement

orogram, which it was unable
m back with hard facts. He
aiso said there was “no hard
zvidence’” Hydro has ziven up
w a site at Bare Point even
thowgh it has recommended a
*me a2t Atikokan zor the new

niant.

HOPE memoer Bob Hartley
said i was very difficult to

detailed informaiion on
euvironmanial imvpact of
rge industrial projects hxe
Hydro station .

BINLOGISTS READY

}ual naturalist Xeith Denis
Hydro tad heen gquite

vironmaent  group he
oriated with.® He
ydro hiologists
te  answer’
estions put to fhem guite
::::‘aniil ;

proposed -

school”

willing %o meet with an en- |
was |
ardded |
wersg |
any |

SoAald,
Jdamenied ' the fact- that the-

lm‘mnuy of’
Cw xess,””-meaning they-had
- projects; 7 H

Cministry -
- step something ‘befors. it goes:

" reference-fo the

‘primary

stating it was illegal for the
city

"Dale  Witloughby

the eavironmeat:
‘dperate - *“from’

aeemed .10
ver industrial]
-wisned ~7the
the power: {o°

Hittle control

had

aghead instead- of -simply-

“moniforing the results. .

Ald. ‘/7xhouﬂhbv had” Bpen
spe king in reference to the
proposed coal terminal siated
for BMcKellar Island to bhe
operated by Thunder Bay
Terminals Lid.  Gordon
Digiacomo,. assistant fo Fort.
William MP Paul McRae. took
exception to Ald. Willoughby’s
environment
minisiry,  stating the City of
Thunder Bay  bore the
responsibility  for
issuing - a building permit to
the terminal developers.

The alderman responded

i to refuse a . building!
permit to an indusiry if.the!
area being deveioped is zoned
industtrial.

\IEPT!JVE COAL

Clitford Wahl said the ity
could stop - “Neptune Coal™
from locating on MceKellar
Tsland if it wanied to. i

“There is-no legal reason
to make people living on the
island or myself suffer from
the effects of coal dust,” he
said,

Mr., Pretlac  said  those!
present hasically wanted ‘o
replace an exploitation e‘hw’
with proper, r?anned!
management.

Prior to the meefing, \,ELL‘&;
member Joe Castrilli ovtlined|
the purpose of his]
organization, which is com-{
p0~eri of  BN-T00

1

l
lawyers,
scientists and laymen con- 1
cnrmd with  evironmental i
laws. '

said’ CELA - was
stronger laws which

He
vocating
would mnot - exciude
from discussion
vironmantal matters. .

FThe-lawssare  very
discretionary . -as  they now
stand,” he said. “They do not
compel the ‘ government or
companies -to-conduct eu-
vironmentsl - hearings do

Eol
£ ene

“impact studies hefors mm {5

go.zhead or allow citizens to

guesiion their. pians ”

He - sald o present  an-

vironmental - laws reguire in-

‘dustries  to ‘meet " “mirmimal
requirements only.’’ This, he
salf, wag. 3
foeus” waieh - ignores

industries.

ad~

itizens -

“very narrow
! the: 3
secondary impaet of ceriain-
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By John Honderich -
Citizen staff writer
The chief lawyer for the
Canadian
Law Association bhas la-
belled Ontario’s proposed
environmental assessment
bill as “woefully - inade-

1C1Zed as 11

‘quate” to protac}/
"ince’s ecology. /
Heather Mitchell saids

Eavironmental  the bill, whith would- re-:

V1T

the prov-

. F . 1
gquire sp¥ironmentat

impact Aszy"dies ‘on certain;

large prbjects, does noi

guarantée enough -accsss

&

.

for citizen groups to voice
their opinion.

Speaking” Monday - night.
to the association’s Ottawa
‘branch, she complained
the -bill would allow - the
government to -dscide;
alone what- projects would |
be analysed,

;
i

H

!

“What this means 15}
i

‘that the government will!

have the power. to protect |
the senvironment ~but no-vf

“whare does it state it will |

1

o

¥y ot

compelled to wuse it
she said.

rea which might | be |
affected by the new legi--
slation are the ragional
master  plan  and landfill
operations which have ta--
ken place beside McKay |
Lake in Rockliffe. B

i

t

e

Projects in  the Oitawa |
I

1

t

Ms. Mitchell’'s comments
were diracted: toward a
bill ‘tabled last month in
the legislature by Environ- .|
ment Minister William
Newman. v L
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has organized to gather public mented " “That's abviously not John Walker, chairman of the

By JOHN HALUCHA

Sault Star Staff Weiter
Proposed construction of 3
thermenucltear cleclrical
generating station an the North
Shore of Georgian Bay is
“everyhody's  business®
asserted Saull Ste. Marie
residents attending a meeling

Assoviation” (CELAY Wed-
nesday.

Several locdl spenkers sup-
ported the opinion. peinting oul
fhat dangers of radiation are

not confined (o the direct ares’

{

under study. E
acting  for

Torento  lawyer

CELA, Heather Milchel, agreed .

© 280,000 vears o lose ifs
radioactivity. calt for conerete’

ahove-ground shellers which
havé 1o he replaced every 100
yvears, she said.

“There has to be a wmueh,
much safer way of gelling
power.” '

The wmeeling alsn heavrd

npinion nn the project were “‘nnt
prnprr y announved and con-
tlucted.

Migs Mifchell mpgnalr\d that,
singe Ontario Hydro is a crown
corporation, pressure may bhe

“brought. to” bear
Ontario eabinet.

through _the’

the avenue far 11"

She said that Mr. Rhodes,
Saull MPP and minister of
transpartation - and  com-
nmunicalions, had been invited

“to the meeling but refused (o

altend” and refused o send 3
represeniative,
Other complaints deserihing

public aflairs conunittee of the
local chamhet of commerce, to
ohserve thal the Ontario Hydro
hearings may actually result in
“very little  public  par-

- leipation.”

While making it clear that he
was not necessarily agnmnt the
project itsell, Mr. Walker folt

““Tpg had your member John |

complaints that recent public
isn't here,” she com-

with the stand. Present plans
meelings which Ontario H_vdx'bo Rhodes

organized by the Canadian
» sloring waste which takes

Environmental Law for poor communications spurred that ‘‘the government has’

. essenfially already made its
et e : IR © decision, and the public mecting
e, PrOCESS Lo gather public opinion
ST st likely to sway thelr
plans.”
A fetlow panel member, Sault
o S, e et e+ et e et it e, — - e e T T tcaCher Norm ’ Slm‘m(’»
B | e e remarked that the nuclear
energy path is “fraught with
danger” and is not the answer
for long-term neceds. He
predicted that a string of
similar thermonuclear pi'am::,
will be build if a stop is not
applied soon, speenlating that
the next one will he hetwesn
- Sault Ste. Marie a d \Mma
. Mr. Sloane said that solar
energy would be far superior,
but that rescarch must hegin
immediately because  ifs
development is expected Lo take
ahout 25 years,
Also coming under fire at the
mreling was the Groat Lakes
Power Co. proposal to hmild
ydro gerarating station in the
St Mary's ri\'.ﬁr 'f‘nnidﬂ_ The
:? v,‘!‘ty ey
wigndal

e
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Nort’n Bay was visited recently by officials of the
Canadian Environmental Law Association (CELA)
who held a public meeting for the purpose Dx
disct ﬂssw dangers ?o our -environment,

: "hver can be no w:zbtvng the sincerity of the:
. CELA people.

They stress that they are not merely concerned
with scolegy and the danger to the land, air, and .
water. Mmy are also concerned with the paliutmn of

‘ soczal and other wﬂue\ which we hold dear,

I{n other words, a riew hwnway or a new pmehne
may not only harm ihe ground, the wildlife, the- .
water—but also i‘.he somalemcai envzmnment

This is an approach which' has not 1{30@1&}@(:1
much pubuuw * : -

Since the meetmg in North Bay, the pmvmcxal
“government has announced its Environmental Act.;
It may not meet all the desires of CELA, but 1t isat -

least a step in me rzght dxremon 1 T

Tne Tomnia ﬁtar remams ina re{:fmt edxtoma}

“Thﬁ env:mnmental consequences will have 10 :
be considered with as much care as the dollars or the -
voies.that cemnames and ﬂowrnments think about
first. .

“Any “omjec? that could hurt people,, damagde
public lands, produce hazardous or toxic .:Lw:,%‘aﬂcn:,

- radiation, lard air or water contamination or waafe
products should be assessed. Minor projects, except
where  their cumulaiive effect may damage the
envaronment cou}d be mut!nely exempted.

eday the punhc ‘has no legal raﬁht to such-

protection. A néw environmental Taw doesn’t mean .

that any project that will damage the environment

can’t go ahead. It just means Lhat we'll know ahéad .

of time how much good and how much bad w;n be

created so trade-ﬁffs can De made.

4"“

KU project that will do more damage than émﬁd
however, can be stopped in its tracks before the ill
effects appear.’ :

“Up to now neﬂher '“ovemment nor indusiry

~ have much bothered about the environmental

consequences of their  actions. Perhaps that's

because it’s only the public that suffers when the
environment eventuaﬂy tums SOUT.

. “Thxs can only be prevpnted by makmg en- .
vironmental ‘impact assessments mandatory and
setting up an independent body to make the
assessmenis in public.

“The assessment would be conducted in public
by an environmental review board early in the .
planning stages before money and other resources
are HTﬂmevabiv committed.

“There are those who will see the environmental
impact assessment as just another tool to delay or
stop all growth and’ development Perhaps- such
excesses represent a natural reaction to the years
‘when citizens had no veice in matters vitally af-
fecting their su Toundmgs .

“But in the long run, a comprehenswe pubhc
review of major projects early in their planning will
save time and rmoney by dealing with the objectlom :

“openly and early and once and for all.”
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it wvas colncidence that members of
ihe Canadian Environmental Law Asso--

atlon were in wudbum pleading the

use of pre-assass
impact. for all 1

f\
<1
Ct

=

\
38
1
i

major - developments

N

vovernment Iniroduced  is promised
neyw legislation on this subject. :
-
T

CThat assessments:

ar

rmrd and. the ex ¢pertise with which 1o
back an’ zppeal should be- mma more
readily availabia.
The” Kind
CELA Is a high-powered coacept. It
would be insulated from political influ-
anee or ofner p"EQDUT?S it would have
powers to over-rule decisions of govamm-
ment  departments; it wounld - hdve
its own expert 1eva1 technical and sci-
sntific resources. ,Anjm person - could
bring a case before it and financial
’neckmo‘ would be available o him-in
pres entmg his view - A
Needless o say, CELA’s
potentially both expeunsive and explo-
sive. It would have developers deposif
a percentage of tne estimated cost ofa
project to finance an objector’s case,
Favironmeznt Minister Willam New:
man ouflined a somewhat less aggres-
sive and calmer approach in the govern-
wnt pfonosal. He also has in vieman
ependent assessment board, bub at

ment ﬁf anvironment-

just-a- few davs before the provmmal

;n advance " of the commenca-.
nt of consiruction on any- project,’”
1 that pubile access fo an assessment

idea is

ernment’s. power and therefore its res-

- ponsibility, but if reasouns for going

- neces ‘
the politicans would have the
special le

ﬂn (/.C:L A officers made two sound
should e
‘maﬂ at presént.

against the board wers
pressing that a government felf the
sity of circumventing a decision,

option of
gislation permitiing

venting) a2 project. Thus CELA says, in’
effect, to -the government: “Be it on.

your own 'nead” ..out more obv‘iously'

considersd 5o

e e e -

{or pre-

" There would be a route of rmaeal to.-

ihe’ Supreme Court under CELA’s hill,

I

48 &t I

This too, will be recognize
portant s

feature,

- But the association brings. forward.
ime wideh-

ed Jegislation at a t
18 hardly advamagﬁous to ifs cause.
Econoz‘nic conditions of the day rein-
force many anxieties for indusirial de-

its sugoest

velopment even “at a nwce” in cmqrorz«

me atal ierms.

Any government adopting the

course set out by CELA would: be cer-

i

first the legisiation would applv only to -
sovernment projscts. Later, he promis--

ed, it would apply to private developers.-

The
CELA's idea
sions, one of
would refain
tions of the hoa
pver responsibility.

In this TCJU :ct, CELA has a begml-
ing argument. | t would rernove the gov-

in many important provi-

td. It would not hand

which is that the cabinel
final say on recommenda- -

government bill departs from
-its program as the praclical way fo.
tackle the job — ‘an aspect with which |
ministers in office must be more con- |
- cerned than those who do not have res.

1
i

tain of encountering heavy fire. If would
come as much from municipal adminis-
trations intent upon atiracting indusirial

step away from government by -
* bureaucratic decision. It is a welcoms :

of board p'roposed by» .

ot ",
SR o n

TS

opportum_eb as irom any other guar-|

ter.

e bill “will enable all of us in

1o pmnde and o ensure an e*vmomnent
‘which 15 satisfying and rewarding in our

time and which wiil be enriched for the

generations of the future by t‘xa actions
-wmch we take today.”

- Thus the government clearly sees

S-
ponsibility for 1mplement1tm*1 of such
measures.
CELA’s approach is idealisiic, but
an important and valuable contri-
ion to the discusion of what should
done  finally
legislation. The young CELA officers
taking their campaign around the prov-
ince are articulate and careful to avoid
the stridency of pressure tactics.
"‘*1@/ have given the government
and the cmnmun,tv at hrf'o something
think aboutb and Ler”ramly’ may be ex-

tis
yuti

be

to be watcning cu»el/ a3 the
covernruent program !.s. ouﬁmﬂ‘tad
v owill Be in a positing to chailenge

and (uemon utecﬂvnlv and that in it-
sell i3 a worthy exercise for an/ group
of citizens. Mr. Newman will nesd to
sound answers ready.

ava

RT3 Ne,vman tmd the Iemsiabure;
:that envzronmental ‘assessiment as de-
+fined in th
“Ontario’ to achieve 2 universal goal—

about environmental
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The authors 'are research
Canadien Environmental La
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5 Iike a fad conm
1 et of not having e
for our furngces.

But the link between th
nas been gverlpoked, for to s
to solve others. The best &
congervation. The efficien
energy would cub peliution
sures taken to reduce pollufi
have the effect of conserving

For iple, smaller &y
would 1 legs gas, thus
- ously ‘saving sunergy and d
5o

the emissions
thap half of 2l urban air

pid intercity {ra
efficient
¢ would re

and noise-poll
the ma :
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, ofa project in terms

ment. But in practice the choice is
usually made by default, because all
the hidden costs of a proposed devel-
opment-~consumption of ' energy, so-
cial and environmental conseguences .
—arae almost never made exphclt and
made public.

- We" have no- plazmmg mechamsms
which would allow us to foresee and -
conirol the demands we make on the
environment and on our resources of
energy.

The Ontario Covernment, fo iis

credit, is—or was—moving fo create

such & mechanism. It promised legis-

lation nearly two years ago—the first |
government in Canada fp do?so—re-’

quiring envirenmentz!l impact assess-
ments of proposed projecis expected
~ to have a significant efféct on-ihe en-
vironment, But we are still waiting, ~

An environmental impact assess-f»‘ f
mem is a study of 2 project’s antici-”

pated effects ‘upon the - natural and hy--

 man. anmonment fts use of energy

" and other resources and possibly alter-
natives 4o it, It iz a plannisg aid which -
megsares the dired indirect costs
envimnmental
ﬁegradahon,ﬁ Wa§ta ofi energy, and 8o
maf\disruptm .

,,,,

the pro;ect developer ‘and have usua]ly
been left to be paid by the Jocal com-
munity or future 'genérations.

In the words of John Frasei'; ?ro-

gressive Conservative MP for Vancou-

ver South and former emvirohmental .

critic for the Conservative party, this =
“concept is so essentially sensihie that

the wonder ought to be that its propo-
nents have had to fight 80 hard to gam

acceptance for-the proposition.”
But-if an assessment is just another
formal reqmrement to-be met before a
project is- approved-a piece of paper
to be filed with a government depart-
ment and forgotten—if will be useless:
- What we need is. a public forum where'

- we can get answers to such questions

as where and how should this project
be built so as to do the least damage
to the environment and fo make effi-
cient use of energy and resources? Or,
all things considered, should this pro-
Ject be built at all? -

\

Embawagsmg silence

Desprte recent- promises regardmg
environmental impact assessment leg-
- islation, the QOntaric Government has
“of late fallem info an embarrassed sk
+ lence on the subject.

Conversations ‘with Enwronment
" Ministry officials suggest that the de-

layed legisiation will be weak, The -
/procedures it sets up will be discre-

tiopary, like much of our present envi-
renmental legislation. They would give .
the Goveriiment powers {o use as ‘gnd

. when it sees fit, but which it could not

" be called to account for failing to use

- or for misusmg

"This resulis in certain deﬁmencxes‘
CFirst, consider a project where no
assessmemt is. done-elther becguse

_the Government decides the he project: 187
too gmall or f@r gnother reason.

' ‘For example, with the  Pickering:
A.ll'pt)i't no federal studies were done

. to. determine what the project’s en-

b

ft?? izens to force an environmental . as
‘sessment to be done. The massive pub- §
. lic pressure that was brought to hear °

viroumental effects and” energy com-"
.sumption would be, er to consider

" whether the cost of {he airpori—in
loss of prime farmland, in the spread =
. of urban spraw}, in disruption m‘f localy-

communities—would be Worth zt, g

* whether We should twrn ‘to other ‘
. means of transportatmn i

- Thers ‘was no way-for; cﬁncemed mtA

agamst the aliport did no more than

. bring shout & “slow rial”, Because
the obgecters did not have the neces- &
‘sary funds 6 properly: pr’esent their ¢

case, because damaging information
was kept secret and becausé the deci-
sion to build the airport had: already
been made, the hearmg was a farce

at the time, “When mmds Ylose in-

- quiry is futile.” ;
Second, let us su;ppose that an as-

°f < sessment has been dorte, but it is inad-

equate.. Such is the case right now

- with regard to offshore drilling in, the

Arctic. Studies have been done stress-
ing the positive aspects—the economic
benefits to accrue from the oil and
gas, the safety precautions which- the
oil, companies have promised to take
—with only crude and limited consid-
eration of environmental factors.

lt
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Yet we Imow that even if all existing

safety mnessures weds carried oumt! -

carefully and consisiently there may
be an environmental disaster of gigan-
fic proportions, such as an oil well

Blowout, whose consequences could ex-
tend to a chaenge in the climats of
North America.

Third, let us suppose that an assess-
ment has been done and it is & good
e as far as it goes. But it deals only
with the particular project, not with
the rationsle. behind the entire pho-
gram, of which the partmular project
bapart. -

For exammeﬁ the. Ontarm Gevem»
ment has comumitted itself fo the in-
ceasing uss of nuclear power. A dec-
ond nuclear generating station has re-
wnily been approved for Pickering
and af least nipe. other statlons and

flants are @xpeeied to b@ built by

1990.

This eommitment has been made in
splte of serious risks: the.danger of an
acldent dscharging large quantities
of radiation; the cumulative effects of
nutine discharges of low-level radia-
fion; the- rising incidence of lung can-

o in. wranjum miners; the yebtun-

wived problem of how to dispose of
lighly radioactive wastes.

Under these efrcumstances, if envi-
rnmental impact assessments are
dine for nuclear plants: they Likely
{0 desl only wigt%be guestion, ¢
should fhis partienlar plant be lo-
ated?” By then it will be useless for
tem to try to deal with the yeally vi-
tl question, “Are the risks inherent
n;lclear power -too high to be a;ccep’il
Mle?’” o

Could be undercuf

‘T commitmentlto go nuclear will .
Ieady bave, been made. Yet unless
wh questions as this are given seri-
15 consideration, early enongh in the
linning process for the answers {o in-’
lience the decision, the whole process

{ environmental assessment will be

nlercut.

et

ers.

Environmental impact studies for
such things as nuclear plants and drill-

ing propessls must leok at alternative, .

non-polluting sources of energy. At
present, aimost sil of the research
being dons by both government and

industry on energy is concentrated on |

the traditional expensive gourges.
Finally, let us supposs that the as-
wessopent is well-regsarched and objec-
tive, "Bt that the \Government pro-
egeds with the project despiie the as-
sessment’s warnings of major environ-
mental damage. With discretionary

" procedures there is no way for citizens

to force the Government fo head the
recommmd&hwm of ms own' report,

. nor even to force it to make the report ©
- public. f
In short, discretionary environmen-
tal impact assessment procedures can

be emasculated wien it is administra-
tively or politically comvenient to do
50. They are a m@&mﬁsﬁz@@ net, from

which it is far foo easy for envirom- -
mentally devastating projects fo es- .
'cape--by accident or design. ‘

For ezample, in Novewmber, John
Rhodes, Minister of Transport. and
Communications, anncunced @ major

" extension of the Don Valley Packway,

without any prior debate or public con-
sultation. One day earlier, the Cana-
dian ;Envwonmemal Law Association

- had received a letter from Mr. Rhodes
regarding his ministry’s position on

environmental impact assessment. It

siated in part: ' ¢
“Since 1971 our ministry has been

developing its own in-house methods,
procedures, and staff towards. the

menta] assessment and public partici-
pation into each phase of project de-
velopment from planning through to
operation. We adopted this approach
in a voluntary sense in that there wera
no lepislated requirements at that
time. In other words, this minigtry has’
been evolving ways of meeting: the in-

tent of the Ontario legislation (on envis .
- ronmental assessment) A o

: :5:‘@?(

. cbjective of fully infegrating envirom- : -,
;- tion is not good enough, In the infer-
.+ vening time, a destructive project-can '#

Y move ahead doing ‘irreversible dam- g !

‘about in his; ministry’s d@czsi@;

? give the Government the p

Ape @xy?@%ﬁ@ﬁ b

fﬁ

/

' Considering the secrecy surrounding -

the planned highway extension, Mr.
Rhodes’ cholce of the word “evolu-

tion”, to describe the change which
brought -

in-house pmcedums have

ing provess, was an apt ong, |

A

} CI

 The change from bysiness as ususi *

is 5o slight as to be invisitle to. the

cal Hme seale,
We need laws which do mt mazely

+ naked eye, and so slow that the fime
... ihat wiil have elapsed'by the time Mr.
5. Rhodes® stated objectives are ed
i mﬂi@%%@h@m@m&m&onag

& pro- 9

tect the eavironment—power which it '

may or may not cheoss fo exercige.
Eovironmentsl lawe must be enfores

able in the courts by citizens, i %or
one fedson or another the Government -
does mot act responsibly. Otherwise,~ s

they are of Hmited value.

Governments to date E}avé tended fo d

view = environmental bmpact assess-
ment @s & management techmguem
management of the environment,
manageiment of natural resources and
not least, management of public. opin-

ion, Their provisions for public partied- -

pation have accordingly been, by and
large—-as Richard Soberman, {raps.

portation consultant for Metrs Too

S

b

PUONE I

routo, said in referemce to the Picker-

ing An'port Ineuiry-— “pubiic mampula— :

tion”,

This does nothmg to enhsance eonfi-

dence in government. ‘The suggestion
that citizens. wait until ‘the négi elee-

age o the envu'onment

An environmental impact asgess-

ment process, guaranteed by law,

would be the intelligent translation of *
* society’s environmental values into ac-

tion. A discretionary procedure would ¢

be an environmental bill of goods—-no '

substitute for an enwronmental bﬂl of :

rights.
\



Parhc:pahon seen as pohncal headache

Publi¢: fo“

By PETER WHELA :
The public is'tobé excliided

from: Canada’s first federal®:

program of environmental im-
pact studies, contrary to the
advice of .an Environment
Ministry task force.
After a 'five-month
the task force of senior minise
try experts proposed an.e
tensive system for Gaov
ment review of projects:
significant environmental in-
pact.
1t would include a rieW envis
ronmental impact assessment

- act, an independent envu'on-
; mental

non-partisan independent body
. without - vested -
* and broad areas for pubhc

review . board—
interests’~<-

parhmpatlon

Instead, Envu:onment Mins
ister Jack Davis has opted for
an administrative: npparatus
totally. .within ~ the ministry,

with - no'. independent board
and no public input. .

The report of the 13-mem-
ber Task Force on Environ-
mental Impact Policy and
Procedure was, not intended
for publication but a co y be-
came available throug% the
Toronto-based Canadian Envi-
ronmental Law Association. -
‘Recently, the ministry an-_
nounced it is putting finishing
touches on the current pro-

. posal, to he presented for

Cabinet approval within a few
months.

In an interview, assmtant
deputy minister A, T. David-
son insisted the door has not...

been closed on public partici= °

pation  at a later stage. He ad-

mitted it is-a knotty problem; % ,’

“The question, is not.re-
solved even in our own thmk-

‘broad pubhc partxclpatmn in
envirdnmental - impact ques-

frontations on ‘such questions
s sites for nuclear and hy-
-dfo-electric power plants. It
clearly does not want to.im-

political headaches.

he said civil servants. can
the decisions are up to their

‘a number of Cabinet minis-
‘ters - will have strong v1ews
-about, he suggested. -

“We're trying to. develop
this grogram mtemally, on
the bureaucratic level, be-
1" cause. if the bureaucrats can

net can.”

" gram, Officials suggested ear-
" “lier last week that, had it
tany of the options, ‘but this:

one 1s largely a political is-
‘sue.’

ago, it probably would have
ruled -out Pickering as the site’
‘ for Toronto’s second major
Thp ministry is looking with . airport, *And it might have
no ‘relish at the situation in: helped Ottawa force Quebec

tions has led to' heated. con--

‘port a system with so many .

“‘pohtxca]ly
make recommendations; but -

-superiors, This question is one -

agree on if,’ maybe the Cabi-~

The rmmstry cléarly has big -
-hopes for the proposed pro- -

ing.” We “have nbt”foreclosed’ ‘been in force several years

studles of’ the huge James

" Bay hydro-electric pro;ect

. Joseph Castrllh of the law'|
| association’s -
" impact study: group, said the’
‘Davis plan-“is obviously bet-\

emnronmental

ter than what.we have now,

which is nothing."” But it alsox
. . leaves the Government free to.’ €nC
As for the task, force report, .

use it only on projects it fmds
acceptable fo
cntxcxsm

" The task force report wa.é

‘based on studies which exs
" tended to the provincial Gov-f

ernmenis, the United States,

, Great Britain and Holland.

It proposed strong federal

leadership in impact assess+
ments across the country, ‘
starting with “all federal ac~.‘

tions with potential for signif
cant env1ronmental impact.’

other actions confrolled by th
federal Government =
eventually, with provincial as-
sent, to those under provmcial
jurlsdlctlon " ‘

" “The policy shall provide

for ~appropriate public mfor-‘

mation and ‘participation in’

- hearmgs and in rewew‘ of

“and-;;

GLOBE & MAIL - Monday, September 24, 1973

e excluded from federal environment study

statements " the report(sug— :

‘gests,

tion like the Science Council?

nce,” . the task force su
gested

It would re Fort to the Cabl-
et ‘through' its chairman and
‘the Environment Minister, but'.

¥,

any department, “to confirm
, its disinterest.”
*While it would admlmster

. the proposed new law, it |

% would make recommendations
‘to  the Govemment rather
than final decisions.

The cost of the whole' pro-
gram might be .2 per cent to
5 per cent 'of the capital in-
' vestment. " in. . projects’  re.
viewed, 'This: would be $8-mil-
ion.: to. §20-million’ a year if
the Government, portion of the
»z ‘economy -were included, or

$40-million to $100-millfion of |

-the whole national economy.

No .estimates have beenre- |

leased of the cost of the pro-
gram: Mr Davis. plans to
adopt o

the United. States, where “into -public environmental

T : " T T T T

The proposed environmental :
review board, which Mr. Da- |/
vis has re]ected ‘could be es-- |-
tablished as a Crown corpora- o4

“to. confirm its mdepend-w

- would  in no way be part of |

|
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Open door on enwronment

© Federal Envn‘onment Mlmster Jack
Davis must clarify the apparent dispar-
ity between the advice of his expert offi-

cials and his announced intentions for-a -

system of environmental 1mpact studJes

of proposed developmént projects.” The"
report of the experts, not intended to be -

made public, recommends 2 system for
general pubhc input in any mvestlgatlon,
and a reviewing authority that would be
indeépendent of ‘any government depart-

ment. Mr. Davis,- according” to" earlier -
reports, wants a system built into the-

existing -administrative machinery, with
little or' no ‘public mvolvement m the de-
c1smn-makmg :

The issue is a serious “one, and there -

are arguments on both sides of it. What
Mr. Davis proposes ‘is basically.& four-

stage procedure to be applied step by
step from conception to realization of a'-

development. First, a preliniinary envi- "

ronmental “assessment, before *there is

any decision to go ahead. Second, ’a'

more-detailed study, including the possi-

bility of alternatives; if the-first rev1ew :

indicates problems to be expected

Third, a continuing assessment” during

over-all analysis which” would' évaluate
the experience for future application.”

‘the’ construction phase, and \finally an-

Theoretically, any prQJect could, be re-
jected ‘at the outset. on environmental®

grounds.

‘According to one government

official, the proposed procedute would -
have ruled out Pickering as the site for

go ahead with any major project, there

"~ would be “authority to change the plans
as necessary to preVent envn'onmental

damage.

All this seems at first' glance sound
epough, if overdue. Certainly, as Joseph

Castrilli of the Canadian Envirormental

-Toronto’s second international ‘airpert.
.Even after there had been a decision to’

Law Association : observed, Mr. Davis’

. proposal ‘““is obviously better than what

we have now, which is nothing”. The

‘minister is also trying to avoid the expe—:" :
rience m the Umted States,’ where pubhc

‘whatever the environmental objections

. ject undertaken hy Quebec Province is

mvolvement 1n envxronmental issues has - |

produced . a series of confrontations and
conflicts between the genetral social in-
terest, as_defined by government plan-
ners, and local private interests.

The weakness of the purely bureau-
cratic approach, however, is that the

, weight glven the various factors in any

decision’ is not known to the public. The
government may ‘have a strong vested in-
terest in going ahead w1th\ a - project,

to it. The James Bay hydroelectric:pro-

case in pomt it is’impossible to imagin
that Premier Robert Bourassa_ woul
stop development now unless envirogp-

mental studies (which were started after

the beginning of construction) indicatied
catastrophic consequences, A major ‘
velopment can do far. less damage than
that and -still be undesirable when thiere
are alternatives such as, in the casfe of
hydroelectric schemes, nuclear power. -

In explaining his policy,! Mr. DDavis
pointed out that many government pro-

jects had been stopped on finjancial

grounds, “but environmental - ¢hecks
have never been given a similar rating
and they should, because so mapny con-

_sideratjons, including other peojple and

other areas, are inevitably invelved. .
The key to environmental assess;nents 1s

pot to produce a lot of impagt state-

ments but to get the information on envi-.
ronmental 1mpact used in the, decision
making.” - -

The argument i is plausxble afs far as it
goes, and cerfainly environmental ef-
fects should be’ considered fr'om the out-
'set ‘of any pro;ect .But unLess the ‘gov-
ernment is prepared 1o publish all its
studies as they are prepared the pubhc
can never be sure.in the/ end what cri-
teria and their interpretationi tipped the
balance of decision one way or the other,
It would be much better to have provi-

"sion  for effective public_ part1c1patlon ‘

where questions can be asked and an-
swers demanded B oL

11
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[Phe. Triver” rapids of Sault

Ste. Marie, the white beans of

z’;mw gmup urges’
@crr]y 2nd reading!
of @ﬁyzr@ﬁm@ﬁ%

By PETER WHELA\I

Huron= County and the fown of -

Temagami are: all threatened -
hy lack. of environment im--
pact’;- legislation | spokesmen:
from- the three areas sald yes-j

terday;. - ;
They taiked at a- davﬂ,of

meetings designed by ‘the Ca-: &

nadian -Environmental- Liaw: :
Association to press for early ”
second Teadingin-the-Legisla~--

tura-of the Ontario’s first bill

to establish -impact-studies. . -
‘A‘s sess- ff’ !

the - Environmental ’
ment. Act...

The bill. with amendments

likely. will be ¢alled for.sec-’

ond reading later this week’
Environment Ministry - offi-

cials said. 1t has been pushed

back by other legislation since -
Friday—something the-

last "

_ association was not fold when

it set up its- Dressure meetm

H]US

none ‘at all.

The-t1egislation would Te-

©guire studies - and i some: ... 1S
cases. public hearings over the

environmental’ social and eco<

" people to move fo a new town~
“site tour mxles northward h& #

nomic.; lmpacts “of new pro-

jects; o o R

Harry Graham presxdent of,
the Save Cur Sault Rapids So--

*. vice requesied since 1963 I
the interim,.-cost” estimates;. ;

ciety; felt such a study might

lead -the: Government.-fo-bleck::
g . Great- Lakes- Power: Sorp.:
hydreelectric: - - project «-that -
would- drown the Sault rapids.. .
The rapids are ‘“one of: the-

most phenomenal fish produc—‘.‘

ing areas. in. the province”-

and last of the white: water

said. .-

He told a press~vc0nvfereneev
the “private’ company could”
add as much electrical: pro~ -
durtion by expanding its pres+

“islation: will cover only pro<

ent -power facilities at-Sault -

Ste. Marie without affecting
the = rapids.
will not listen.”

. Philip Durand Lharrman of

“The company.

4would ‘be; threatened by the

jpost -operator, said Temagar
" has

‘could not be . applied immes
““diately to ‘either the Sault.or.

7

sill

v P

the Ontano Bean \/Iar;(eh
Board;: and“Adrian Vos of t‘w
Huron: power- plant- comm
tee,~ argued - that an: TrgaEe
study - wouid ‘show that *
Ontarie *Hydro. nuclear p‘ian ;
along - Lake Huron in. Hiron, |
County “would threaten” BL0E |
acres of white-beans.” "~
thte ‘beans are sensitive o j
“pollution-+ and - clezgly™

power plant ‘and other indug- 2
try . that inevitably would foket
low it fo:the area, they sa:d
Hydro- has. deSIgnated 23
mile ~strip-along. the lake m
which - it ‘might locale a mi- .
clear plant, . -

George: Hendmkson Tiea-
presrdent ‘of the “Temagami
Chamber of Commerce, 3aid
that Ontario Government i iner-
tia is allowing -eXpansiom i
the Sherman iron mine to*ﬁ&‘r
stroy his village of 750, = ¢

‘Open-pit .digging - and Slaswla‘

: .+ ing have moved o within 8047

The assomahon of ]awyers 3
and laymen- has campaigned
across- the -province for im-.
pact legislation.. Now it wants.
early implementation of a bill- *
it calls: flawed but. better than{

feel . of the village—and all:#hi&:
Government: does is welcomey

said...

“The Govemment is mi‘
telling 'us. to-move north; but:
it ‘wants us:to and is staﬂmg

us along,’;’ﬂ;; : ‘

‘He said the. vﬂlage has been
able to get'no provincial ac-
tion for sewers and wafer s¢

have. risen. to S&mllhon from
$800,000.. o }’w o

“Mr) Hendrikson a tradii

‘‘a .fantastic’ service in<-
dustry” for-the-tourist {rades
“But- we're little people fight+
ing a giant (the mine) anﬁpthew A4
1
i
i

Governmeng_ is on the: other g

'suie
plied-by ear}y voyageurs he

The 1mpact bdl as proposeti‘ b

Temagam1 projects. The Gais
ernment has indicated the leg-

jects of~‘the province* dnd
Crown- agencies for a trial pen”
riod. Prlvate _projects.would
be affected only’ at someun-
stated future time. :

e







By, Haro]d Grcer o

; (Tze wm{er is a .syndzca{ed
bascd “at Quccns Parh)

introduced, after much agonizing and man
ports of internal cabinct dissension, its en
“yironment assessment act, Claimin{j’as‘ﬂsua
~-that it is the best, the most progressiv

legislation of its kind in the wotld, . ..
. “We intend to continue to lead Lhc way it

“the - introduction of, programs  and.. policies
“ayhich will profect our natural énvnonmcnt’

“the legislature.’” I am certain that this legis-!
lation- will stand &§ -an’ exaiviple :for other

,vthe protection of the environment.””

+If 50, we must pray for the. environment..
Gar Mahood, executive divector of the Cana-
»dian /. Environmental - Law ~Association; - de
Llﬂlcd himself -after . studying the* Bill 1o’ e
s tahsolulély -dumbfounded” -and ong - can’
“ hardly -quarrel with  bim. .
= Aruly boggles the ‘mind, not only for jts bla-’
tant. hypoerisy but {or its-Orwellian surreal-
sim. I this bill ‘is enacted as it stant}s Blg
rotlier -has arrived in:Ontario.
Envimnmcntal asscssment" 15 nothmg

fiore than a precxous nama foi a 1cgdl and -
sadminisirative. scheme wher cby the impact ",
Zolnew development projects is required- to
“be comprehensively studied  and approved
- beforg the projects are allowed to go ahead.®
. Such regimes. exist in the U.S. and appear
1o be based on three essential principles:
: that there be pubhc awareness of. the pro
posad project;. that ‘the assessment. be "dori
. by an- independenit comnission or -board’o
i experts - according | to. known. . criteria,’ and:
~that persons who can show they will-be af-
fected by the proposed project have the
Cright 1o appear at the asscssment hearing
'md make wprcsonlahons.

- -Setting: aside “‘the fing print fot the \imo-
mcnt the Onlario government’s bill would :

annc that the assessment be (r)nc by the
" 1

ﬁ' ﬁ

colzunnist B

" TORONTQ - The On‘mm gov cmment hdk

Environment Minister William Newman told:

chiew the assessment “and notify the’ det
eloper, and. the clerk ‘of. the niunicipality ¢
nwpicipalities - where - ihe {roject. will

pality . make. - any -public - announcement;
However, any: pe1son may. inspect the docy
ments i he or:she manages to hear aboj

JUllSdlCUOl]S throughout the 'world which are
as concerned as we-arc here in Ortario \Vlth [

“This lecgislation

the mmster

"The mtmster “th consxdms
matter dnd, -with the. apploval of the . cahi-
net,  ¢ither allows - the project fo. proceed,

and. conchtxons 5 gy A
Here things gr- vely‘trick} Jndeed,

tion® from” Ihc mlnlster'

"The minister, would then Have liis officials”

then, and-may: make submlsswns thcxeon t(

he | wholn

tnms it down, or‘allows it subgcct to teuns

o The be would mcate an cnvnonmentdl as~"|
“sessment board of at ]east {ive persons ap-
v pointed by the: govcmmcnt hut-from outside -]
-the civil service. This hoard would, on direc: |
hold hearings and i

be ot
built, of where' the sassessment and tevidw -

may be inspected. There is no, 1oquncment A
that the. mnnstm or the clerk of the munici-' "

Mr. Greer's syndicated column is
also carried by the Windsor Star,
Kitchener-Waterloo Record, Ham—
ilton Spectator, Kingston Whig
Standard, Brantford Expositor, .
and Montreal Star among others.

¥ According to envnonmcntal nnmslm Ncw-
~ man, only Ontario’ government developments
will. be ‘designaled in . the first year or two

cver cxtcndcd to (he prlvatc scctm, he sald

will dcpend on cnpcuenu:
‘sector.

Perhaps 1(5 just '1s nell

Tferred lo it should  be. approved,

carefully, there is no cleat authorily for

whcther 'my cnvnonmental asscssment fv—
dlS'\p-
- proved,. apmmed “wilh. conditions.

-But. on what glmmds docs the minister
even-direct.the board {o hold hearings? The

© bl mentions only ouc situation: Where ‘the
,nnmstel mfmms a'developer thaf he inlends .-

to .amend "the dcvelopcr’s cnvnonnwntal A8~
scssment thc developer nay,: il he WlSllCS,
.require thaL a board hearing . be held.

There-is no provision for a hoatd hemmg
where the minjster simply tuims the assess-
ment down. Indecd, if onc reads the bill
the
down. He

mjni‘tcr lo lirn an assessmen

an amend it but not reiect it

advyise . lepcaL advise.~= the minister as: in

jor’? commercial or bitsiness mmects as may

é define any dévelopment as a ‘“‘major’” one,
1. For the"purposes of the act, a “public hody”
" is whalever the governmment savs it is.
Perhaps . the ‘most  incredible. concept,
h(mcvm is the definilon given to the term
cnvuomnent”, upon; wlnch ovelytlnng elsc

~depends.” “‘Eavitopinent” means-not only. the = =

- physical- cnvn‘onmenk but the ~“social; eco-
nomic -and cultuml Londxlxons ‘that m[]ucnce
the life of man or’a commumty ” ‘

in short, it means everylhing and (he
legislation if it means anything, propeses to

. give the government power 1o conlrol every-

© fhing. Doss the good grey . Tary government

“rdally indend that? OF course not. Lrgoe,

onds nn H)U”

afler the legislation is passcd Whethex dtiss

'wm I blic
‘ i hc pu C‘ | Tirefuse 1o, glvc apptoval lo proceed with the
L\ en po]lutms |
showld be spared the avhifrary autocracy. .
- which infuses ‘this masterpicce .of legislative ;
ineptitudé: The" bill: will: apply-to such "ma-‘

be dcsxgnatcd by, the' govermment” by regu-r;
> “v:lation;. it then authorizes the government to’
The 1
‘minister. would not _he hound by the advice:

" This may be simply bad draftmanship as
a result“of dissension on. the measurc. Cer-
“tainly the” bill is replete wilh non-sequi-

“.turs; oné of the courses of action open to

the minister ‘alter he /has accepted an cnvl-

xtmmental‘ assessment for example, 19. to .

undmtalrmg
But the inlention quite clearly is lo go
| along, with the developers. It can bardly he
‘an oversxght that the, bill makes no provision
for an appcal to the assessment hoard *by:
opponents of -a project in cases where the '
riinisler. sides -with the developer. It can
" Chardly he an accident that when the board
is directed to hold hearings, there is no re-
quirement in the proposed legislation that
opponents of a project must be heard.

~i"In . short, the act is a farce — and ludi-
_mously 50 when one gets o the fine print

and discovers that jt will apply to all devel-
"opiment projects, pubhc and private, as may
be designated by the government in regula-
hons I[ the government designates nothing,
the act applics o nething
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Independem‘ assessmem‘ board
virtually re/ecfed by mm:sfer

By PETER WHELAN
Environment. Minister
James Auld had four sugges-
tions yesterday for Ontario’s
first system ot environmental
impact studies.but it quickly

became clear that he hasno -

* faith in at least one of them.
At a press conference Mr.
. Auld--all but ruled out the idea =
of an -independent environ-
,mental assessment cominis-

sion whose decisions couldnot -

- be appealed.

The minister admitied the
independent commission had.
been included among the op-
. tions in his green paper on

impact studies because it was

felt environmental activists
would complain.
The green paper and the

minister ~ in his -commenis -
carefully avoided commit- |

“ment to' any of the options..

Bat the inde
- mission - was all but doomed
~ by one-sentence of the paper:

“(1ts) ~ establishment outside

of existing governmental
structures with the power to
make a final decision is incon-

ndent com-

" The Environment Mlmster

or approvals of a project, the

abinet for rejections..

On major projects, the Cab-
inet after hearings by special
‘commissions of in

Mr.- Auld said he has prefer—
ences, but will not make them

ublic until later. He wants te

ear public reactions first and

_has’set a Nov. 1 deadline for

written briefs.

Early reactions to the green
paper were cautious but fa-
vorable.

Ted -G. Davy, commercml
intelligence manager for the
Canadian Manufacturers - As-
sociation, said after listening

to Mr. Auld’s explanations

that he consxders im act MH‘

islation ‘‘inevitable but. Ao a
great extent highly desirablg.’
The Sierra Club of Ontario

is satisfied that the pa-
per offers enough options—the
question is whether the Gov-
ernment will select one strong
enml,gh presldent Pbﬂwhnd
said

He 20d ‘David Estm.. gen-
eral counsel of the Canadian
Environmental Law Associa-
tion, both wani fo see same
sort of review hoard, byt Mr.
Lind flatly rejected the totally
independent commission ap-

proach which apparently Was

included in the -options o

. sistent ‘with one of the funda- -

mental principles of the par--

liamentary system, ie. ac-

countability of decision mak- -

-ers to the Legislature.”

. Could the commission ever
be adopted? “You never

know”’ what would happen i

~a , strong and general public’
reaction supported it, he said,
* without much conviction. '

“The- impact studies are de- -

- signed to identify possible en-
vironmental damage from

new projects, both public and

private, in advance, then take.
_steps to mitigate it.

The green paper’s three re-
maining options on the key
question of who makes the de-
. cisions are:

‘A new

“independent” hear- !

“ing agency, but subject to -

~ appeal to the Cabinet.

please the environmentalists.
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Eﬁ@i@pmd@m board
advocated to ﬁ@@ad@
p@%ma@ﬁ @Eﬁaﬁ*g%

-.BURLINGTON — An en-
vironmentalist yesterday
advocated an independent
body similar to the-Ontario
Municipal Board- to rule on
comp!laints- of pollufion and
situations and projects po-
tentially dangerous to the

.environment. P
.David Estrin, one of the '~

founders and now general
counsel of the Canadian En-
vironmental Law  Associa-
tion, was speaking on the
need for- meaningful envi-
ronmental impact Jaw in
the fourth of a series of
lectures at the Canada Cen-
tre for In]and Waters

Estrin -said there iere
now laws covering many of
the common -sources of poi-
-lution but there is no Jegis-
lation uvpon which to rule on
such poteptially dangerous
projects- -as --dams, " high-
ways, nuclear plants and,
‘other major revisions of the:
natural state which ~ might
have a profound elfect on-
the evironment. - e

There. is an overnchnv
need to codify these mat-
-ters into legislation that
will make mandatory a stu-

dy of alll projects that|

might have significant envi-
ronmental impact, he said: |

Administrative . proc.e-
dures are not good enough,
he said, because they aré
subject . {o political expe-

' decision is taken.”

diency. They must bel
" backed up by statute. . |

With  legislation estab-
lished, there would then be
the need for a politically
independent,  autonomous
board with absolute authori-
ty to rule on complaints
and with the po'w'er to order

assessrpent  whenever it
deemad it advisable, -7

Politicians all too often!
glossed over the potential
dangers inherent in certain |
‘projects or proposals in or-:
der to gain short-term hene- !
fits; he sa_d i

“There should be full’
public access to all infor-
mation pertaining to any’
situation,” Ectrin said.
“Any cilizea should have
the right to appear before
the board to criticize what
is being proposed and to
put forth his views before a

,.an  environmental unpact}

Only in this way can we
be sure that every precau-’
tion is taken to protect the

environment from possible|
irreversitle damage, he |:

said. = . | i

'r
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of impact 1{3\?‘! |
- By PETER.WHELAN-
.. The only thing the Canadian
Hnvironmental” Lav Associa
“tion likes: about- the Env1ron~
anental Assessment Act, 1975
1> the title,~
~CELA yesterday con-

d emned Onfario’s first legisla-.
Alon to assess in advance the
_environmental cost of projects:
as conﬁirmation'of its worst"
fears: “‘the public would have
‘ne say m protectmd the Onta-
no enviromment.”” . :
o “We are hard pr°ssed to de-
-scribpe how bad this legislation |
s, execufive dnector Gar.
‘,\Iahcod said. at a press con-
ference. -
. CELA mamtamed the bxu
introduce ed in the Leglslature
on. Monday, gives Eunviron-
ment Minister ‘William - New-,
/man the: right to act but im--
_Toses no responsmﬂmes '

“THere would be no differ=
ce between what this legis-
on requires and what goes:
now on an’ ad hoc basis,”
Mr. Mahood said. At best, this
Wasy: “The: Gdvernmment,un=
der nolmcal pressure, sets up
an . enwzlronmental lmoact
study.” B
The 1ecxslat10n would not aI~
fect the controver31al Picker-
ing airport, Nanticoke-to-Pick~
ering Hydror corridor. or Spa-y
dina- Expressway - projects;

‘CELA counsel - Heather;
Mitchell-said..
Association - counsel John
Swaigen said. it appears the |
law would be “run by regula~
tions,” and even what the:
present format  might.do- is
unclear until those regulatlons
are passed,.“In private by the |
JGovernment; - and not withy
Jublic impact directly.” - - A
This  approach gives - the
Government- “the best of two 4
worlds”” in connection with. |
the coming - provincial elec-
tion: “the type of legislation -

e L e

-they want, later, and the best |

political  impact now,” Mr.
AMahood said.

JThe . billswould require~in:®
- time—~companies, municipali--
ties and Government minis-
; iries and agencies to prepare ]
_#n environmental assessment
- cefore their - major projecis~
“are  approved. Mr. \ewman
“said outside the House that -
nnly Ontario Government pro---
jecb would gualify at first.
Much is-left to the discre-
“iion of the Environment Min-
" ister—a’ junior minister called.”
o 1o judge the:projects-of
. senior ministries, CELA ems
‘ phamzea. The: association..
| Yoresaw volitical deals rather”
~ than openasscssments
<_ppenly Teached.- S
" The bill provides for pubuc‘.-:
" access to inférmation involved
" in"impact. studies, but leaves.
¢ Do ‘openings. for mdmdaav or .
. grganizations: ‘{o- msm :
. hearings ‘before’ a spemal
heanm board to be- estab-

= CELA; aﬁfdr’ganization !
Tawyers " and laymen,  claims’”
to have support from more
than - a- dozen -municipalities;
~including the €ity of Toronto; -
“-and citizen- groups represen fei
" ipg several hundred thousand i
peaple for- a set of impact-
study principles. The Govern
ment- has-failed to meet the:
. principles, it:says.
Yesterday-the. aswuatmn,a.;
proposed eight amendments =
“to the bill.which it called cru- =
- pial—and -which would. virs.
tually make it'a different bill"”
_ The points included: — © 2
- —Review by an independent -
“board or»the courts of an En- '
" vironment Minister’s decision
- {0 have no - mmact study of a.
pmJect .
T _The mght of any Dmate
- citizen  affecied: by 2 UrOl&Ctl’:::
“ to- require a publie hearing by &
_an independent board; - v
1+ —Notice of-a pro]Pct to aII_,N,'
‘t‘qose affected? o
S ‘—Apphcatmn of the billim="
me&ately to all major private -
" projects; i s kR
" ——Ass1stan -ta citizens pre~
“-paring as case acamst a-pro-
,Ject 2 K -
o ,—Pubhc partlmpatmn An
.‘composing regulations - if Lhey =
..determine ~how the Govern-:
““ment is to apply the law; "
i —Binding: decisions by an .4
1ndenendentassessment
“board; unless overruled by a’
“ “eourt or finally, the Lealsla- g
" ture. ‘
++ The bill *is a book wuha,;
pretty  cover, . but nothing:s
much inside,” \hss \/htchou
 said.
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Pubhr f@ be @xc/ud@d fr@m ‘fédem! environment study

By PETER WHELAN
The public is to be excluded
from- Canada's Tirsl federal”.
program of environmental im-

pach studies. contrary in the

advice of an Envxmnment
Ministry task force.

After a five-monih study,

the task force of senior minis- -

try experts .proposed an ex-
tensive system for Govern~

ment review of projects with
significant environmental im- -

pact,

It would include a new envi-
roamental impact assessment
act,
. ménlal review  board—‘“a
‘ nnn—parusan mdependcnt body
~without  vested
and broad areas for pubhc
participation.

Instead,” Environment Min-
Isler Jacf«: Davis has opted for

an adminiStrative’ apparatus -

totally. Within thé ministry,
with “nd: mdependent board
and no public input.

The report of the 13-mem-
ber Task Force. on Environ-
menfal Impact Policy and
Procedure was, not intended
for publication but a copy be-
came available through the
Toronte-based Canadian Envi-
ronmental Law Association. -
"Recently,
nounced it is putting finishing
touches on the current ‘pro-
posal, to he presenled for
Cabinet approval within a few
months.

In an interview,
deputy minister A. T. David-

son insisted the door has not ..
heen closed on public partici-_"
pation at a later stage. He ad-

mitted it.is-a kootty problem.

“The question is not .re- .

solved, even in our own Lhink-

an mdependenf environ- |

interests’"—-

“ing.

Jack: Dayis

‘We have not forecloséd
any of the options, ‘but this
one 1s largely a politieal is-
sue.’

The: ministry is looking with
no “relish at the situation in

- broad pubhc partlcxpanon in
environmental - impact ques-’

lions bas led to heated. con-
froniations on -such questions
as sites for nuclear and hy-

-dro-clectric power plants. If

clearly does not want to im-
port a system with so many
political headaches.

As for the task force report,
he said civil servants can
make recommendations, but
the decisions are up {o their
superiors. This question is one
a number of Cabinet minis-
ters will have sirong views

" about, he suggesied,

“We're trying to deve]op
this program internally, on
the bureaucratic level, be-
cause if the bureaucrats can
agree on it, maybe the Cabi-
net can.” '

The ministry clearly has big -

hopes for the proposed pro-

~ gram. Officlals suggested ear-
“lier last week that, had it

‘been in force several years
ago, it probably would have
ruled out Pickering as the site
for Toronto’s second major
airport., “And it might have
helped Ottawa force Quebec
into  public

“association’s

environmental .

<hld1€‘§ of the huge James”

Bay hydro-electric project.

Joseph Castrilll, of the law
cn\nronmenfal
impact study group, said the
Davis plan**
ter than what we have now,

‘is obviously bet~"

which is nothing.”* Butif also .

leaves the Government free to

use it only on projects it finds
“pohtxcally acceptable
criticism.” :

The task force report was
bhased on studies which ex-

for,

tended to the provincial Gov-:

ernments, the United States,
Great Britain and Holland.

ments dcross
starting with “‘all federal ac-

tions with potential for signifi- -
cant environmental jmpact.”?:

Required impact reports
would later be extended to

other actions controlled by the.
“and .

federal Government

;

“ﬂtaiemcnts," the report ‘sug- -

gests.

The proposed environmental
reviéew board, which Mr. Da-
vis has rejected could be es-
tablished as a Crown corpora- -
iion like the Science Council:

“to  confirm #s independ-,
ence,” the task force sug-
gesfed

It would report fo the Cabi- |
net, through' its chairman and [*
the Environment Minister, but
would - in no way be part of
any department, “to confirm
its disinterest,”

*While it would administer

. th 1 i
1t proposed sirong federal # e jproposed mew law, it

leadership in impact assess-
the country,

would make recommendations
te the Government, rather

- than final decisions. .,

The cost of the whole pro-

;gram might . be .2 per cent to
.3 per cent of the capital in-
vestment -

"ini - projects’ re-i

- viewed, 'This, would be $8-mil-

eventually, with provincial as-
sent, to those under pr ovmmal ;

Jurlsdlctxon "

“The policy shall provide
for - appropriate public infor-
mation and participation in

lion - to $20-m11hon a year if
the Government portion of the
economy were included, or
$40-millien fo $100-million of
the whole nafional economy.
No estimates have been re-
leased of the cost of the pro-
gram - Mr. Davis plans to

the ministry an-

assistant

the ~ United States, where

T

hearings and in review of

adopt,
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By RON DENNIS
Spectator -Stasf

TORONTQ -— The On-
tario government’s pro-
posed environmental as-
sessment legislation does
not go far encugh to en-
sure the public will be
protected ~gainst environ-
mentally unsound pro-
jects, a Canadian En-
vironmental Law Associa-
tion representative said
yesterday.

ing on the legislation — {0 be
‘passed during this sesssion of
the legislature — at the an-
nual conference of the Pollu-
tion Control Association of
Ontario.

HE CRITICIZED the gov-
ernment’s green paper on en-
vironmental assessment
procedures for its ‘“large
grey areas.” In such areas,
regulations, guidelines and
administrative discretion will
be the detemining factors as
to whether an environmental
assessment should be pre-
pared for a project, he said. .

“Such 2 discretionary
screening mechamism with no
procedure for appeal, will
tend to eliminate assessment
of large numbers of small de-
velopments which, in the long
term, could have an owverall
impact on the  environment
exceeding that of the large
projects,” he said.

Mr. Castrilli also criticized
Energy Minister  "Darcy
McKeocugh: and the Ontario
Energy Board in their deli-

current application for expan-
sion of facilities im the period
1977 to 1982.

HE SAID Mr. McKeough's
decision to exclude environ-
mental matters from their
terms of reference left little
for an environmental review
board to assess. “The board
would have nothing to decide
except which parts of the On-
tarioc ewmviromment shall be
sacrificed to power siations,
corridors and related develop-
ment,”’ he said. “It is there-
fore our view that fthe
public’s right to participate in

Joe Castrilli was comment-

beration over Ontario Hvdro’s.

the determination and en-
forcement of environmental
impact assessment mus{ be
codified as a sirict duty of
governmert.”

Mr. Castrilli outlined some
recommendations his associa-
tion has made about the leg-
islation:

® An independent and pow-
erful environmental review
board is & prerequisite fo
public confidence in the new
procedures and early notice
of any proposed project must
reach all those interested and
likely to be affected.

@ Any citizen must be able
to require the board to consi-
der whether a prolect needs
assessiment and, i one is
done, whether it is adeguate.
Public access to ail informa-
tion on proposed projects
must be guaranteed.

@ Public or private funds
must be made available to
objectors and the originator
of a project should prevare
and pay for the project’s as-
sessment.

“Qver the years, we have

“too often discovered that the

Queen can do no wrong, espe-
cially to the environment .--
or that the egquities. must “e
balanced especially against
the environment or that no-
body has standing to sue to
preve~t ‘he Quzen from doing
ne wrong fto the environ-
ment,” Mr. Castrelli said.

“If government — vrovi~-
cial or federal — is serious
about its preventative strate-
gy with reference to environ-
mental assessment, then it
must end its monopoly over
the tools for environmenial
protection and control.”




/ ile/Dossier ’5

[ Fisheries/Paches [ Wildlife/Faune [ Pollution Other/Autre E#/V.

[ Forestry/ Foréts [0 Meteorology / Météorologie




Canada has well-documented environment disasters

Canala will have the best-
gocumented environmental
disasters in western
glivilization, according to’
Dwnald Estrin, general
ounsel for the Canadian En-
jironmental Law Association,

Estrin,

because various governments
have been too slow to realize
that environmental mxpact
assessments must be carried ¢
out before projects begin. -
speaking at- the
Canada Céntre for Inland -

-

Waters in Burlington, sald the
government has shown ig-
norance of the fact that the
environment can't stand con-
tinual development pressure.
His lecture was the fourthina
continuing series of talks on

Burlington Gazette 15 May 1974

HAMILTON SPECTATOR 10 May 1974

%ﬂi of 1‘1ﬂh’ts pf@p@bed

for ewmmnem Jaw !

_An environmental bill of
rights sheuld be implemented
mn Camada, a Toronto lawyer
‘said in Burlingtcn yesterday.
«- David Esirin, general ccun-
_sel for the Canadizn Environ-
imental Law Asscciation, told
a group of technologists and
researchers in the Canada
-Centre for Tnland Waters the
concept Is far overdue.-

Citing civil courts, Mr. Es-
trin said the legal pmcedure
for a commamart is to prove
he is affected by a certain in-
cident more than anybody
else.

. because " environment cffects
us 2ll equally,” - he said.

" MR.

indecendent  board,
ideally would have the final -

“It is 1Hcg1ca1 and archaic’

ESTRIN said environ-

mental complaints should-be- -
placed in frent of a powerful:
. which .

decision in the matter.
If the decision is in dispute

with the governmen:, it could -
always override the verdict

with l=gislation.
Mr.
would primarily

airacrts which could have an

Estrin said the law
deal  with |
* majer “‘governmental projects 3
such as dams, highways and |

impact cn the environment. ,

"“THERE 1S no law to cov-
er the effect’ of a new high-

"way or dam that doesn't
- pellute,”” he said. -

6ovemment i
_should give early retice of all |
- major prciects. and the publ-

-He 'said the

ic sheuld be able to have ac-
cess to all pertirant informa-
tion about it.

“If you want to get the law
.enacted, you <hould get in-!
“volved with the pOL"lCa]: pro— ;

- cess,”.he sald

T

i
[

-

unifying principles in multi-
disciplinary environmental
research. ‘

He said that when en-
vironmental =~ “impact
assessments are carried out,
in many cases the evidence is

_ discarded if it conflicts with

“economic empire building.”
He said the impact assessment
is often carried out after the
project actually begins—as
with the Quebec government's
James Bay hydro project.
Estrin said there should be

—_— e

strong laws requiring en-
vironmental impact . assess-
ment hearings to be carried

out before proposed projects

are started. He said an in-
dependent environmental
review board, whose
members serve for a fixed
term, should preside at such

hearings, and make sure that
all data is made public and the’

mernbers of the public have
access to funds to make their
views known.

In Ontario, Estrin sald the
Environmental Protection Act
is concerned only with the
emission of contaminants,
Thus, he said, such projects as
dams, highways, or similar
developments ave not legally
required to be scrutinized .at

..an environmental impact
" assessment hearing, even
* though they could lead to

secondary development that
could have a serious effect on
the environment,

He also warned of the im-

“portance of giving careful con-

sideration to smaller pro;ects
that may not have a large
cffect in themselves, but open
new arcas of development

For instance, Estrin said, the
first subdmsxon in anarea can-
have profound social and
physical effects on an urban
area.

If there is no procedure for
carrying out environmental
impact assessments, a series
of small projects can eventual-
ly erode large resource values,
he said. The danger lies in the
trend to resolve issues in favor
of those with economic in-
terests in a project, Estrin
said.

Estrin said the greatest
problems may result from
decisions taken at the lowest
level of government.

“It's easier to tell s
developer he can't dam the
Grand Canyon than to tell ¢
developer not to fill in an acre
of marsh " he smd




MEMORANDUM

To: National Executive Committee }
From: Gar Mahood
Re: NEC Meeting, Open House, Handbook, Logo

Date: September 27, 1973 /

/
Please plan to attend the next NEC meeting ?hursday, October 4th
at 5:30 p.m. at Ramsay Wright, Room 432. Sﬁpper will be served.
Ttems on the agenda will be working budget Open House, Handbook
release date, directed fees, and env1ronmental impact group
proposal. /

//
The Open House will be held Wednesday/jOctober 10th from 5:30 to
9:00 p.m. in our office. Please att¢ﬁpt to keep this time open
as this could prove to be an important CELA date. Many University
of Toronto people could attend and;/if handled right, we could
generate considerable University and political support here.
We need all the support that we ¢an muster  on this occasion.
The "heavies" will be present from 5:00 to 7:30 and CELA members
from 7:00 to 9:00. A sample iq@itation is enclosed.
This is the first time that many of you have seen the new letter-
head and logo. The abbrev1ated rationale behind the logo in
enclosed. Your comments on/the logo, invitation and letterhead
would be appreciated. /

The Environmental Impact Group seems to have the media interested
in what they have to say. The enclosed copies will illustrate
their work toward meaningful envirommental impact legislation.

Remember: Annual CELRF - CELA meeting, November 12, 1973. Please
take note. /
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A+o ensure environmental defence

" The Canadian Env1ronmen— ' “delude the public into thmk aJso. suggests that: ecivil ser-

. tal Law Association wants all

. projects—both public and pri-":

. vate—that could have a signif-
- jcant effect on the environ-

' ment, scrutinized by an mde- 3

Dendent board.
{_ = The -board would ha\)e the

rlght to, approve, reject, or.
approve subject to {erms,.any -

- proposals ‘brought before it.
The "association, in a brief
to. the  Ontario Ministry of the
- Environment, states that new
" legislation must require social

and ~ environmental = assess- |

ment, studies and cost-benefit
analyses ' before-a project is
approved if it is likely to have
significant impact on the envi-
ronment,

The ’association wants: the
assessments carried out by an
independent and powerful re-

~ view board that would sit like i

- a -court. Decisions ‘could be
appealed to the Legislature,

- or, on anomts of law, to-- the_

courts

The pr oposals are put for-'
ward. by the association in re- |

sponse -to the Government’s

green paper on envn‘onmenta] ‘

assessment

. 'The brief expresses concern
for a system that would ig-

nore the cumulative effect of |

‘many - small_. projects. that

‘would pass Without assess- |

: ment The effect would beto

TR e

ing that pollution and environs
merital degradation are bemg
stopped.™

The assoc*atmn wants any

fperson to - be able to call for-a
.review- of ‘any project and’it

suggests - that public funds

"(perhaps’ through legal aid)

should be made available to
help the public in its fight fo
protect the environment, It

.vants-be required to assist the

puhhc by. glvmg ‘expert -ad-

vice. "To' put some controls,
the brief suggests that limited |
costs be charged if complaints |
or objections are clear]y fmv- ‘

olous. -

“The . aésomatwn suggests :
that: the three major political .

parties. éach  appoint one-third
of the board members. - -
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~ Bar Assocmtmn |
legal 1’*wht to stoppollutzon’

Special to “The Star

VANCOUVER —
-Ordinary. citizens should
have the power to halt pro-
jects having a “significant”
- environmental impact until

they are reviewed at public.

hearings, the Canadian Bar
Association said yesterday.
‘At the same time, the
delegates agreed,
should have the legal right

to -ask either the -courts or’

government agencies to re-

examine big projects and

enforce regulations coverlng

them. :

~ The - third par‘c ~of the
resolution, passed by a vote

of 106-70 after a bitter two-

hour floor {fight at the asso-
ciation’s 55th annual meet-
ing. requires the backers of

such projects to undertake, |

pay for and publish the re-
sults of environmental im-
pact studies.

The delegates earlier
adopted watered- down ver-
sionis of . two resolutions—

one detanding compulsory 3

continuing -education - -for

lawyers and the periodic re-}

anyone -

1 testing of thexr competence;

the other rebuking the
.courts and lawyers for fail-
ing to adapt tfo society’s
-needs to “the point” where
they can no longer adequ’
ately cope with family law,

injury cases. - -
What' finally passed was

| a resolution that thé provin- 1
cial governing bodies devel--

op “incentives” for contin-
ing -education and . “dis-
ciplinary - and corrective
procedures” for dealing

The. scolding of the courts
was reduced to an—appeal
to them to do better.

. It was the resolution on
the environment that gener-
ated most of the day’s heat.

small claim and personal_

i

It pitted the corporatlon

lawyers against the associa- |
tion's younger radlcals——thek
oil and gas-
company counsel and the |’
Torento-based - eastern es-.

B.C.-Alberta

tabllshment against re-
formers ‘from British Col-
lumbia, Saskatchewan,- On-

-tario and the Maritimes.

It was the first time in
memory that the "reform

wing" of -the bar had ever |
slugged . it out with the tra- |

ditional leadership on a ma-

Jjor. controversial issue and
with incompetent . lawyers. |-

worl.

are problems'with projects,
the people to go aftér are

‘the regulatory agenc1es not
-the developers.

Charles Wllharos 'of Van-

| couver denounced the pro-

{ posal as ‘Il conceived .

| llegitimate and totally m—.
comprehensible, N

He -said the - Wordmg
would entitle ‘anyone to de-

‘mand a public hearing “be-

fore'1 get a licensefor my

- car ‘to polluté the air, or.

.before my neighbor can
hght his barbeque because
the smoke blows over into
my yard. "

‘David’ Estrlm, general

Bradley E. Crawford of |
“Toronto  said -that if there

counse‘i to the Canadian En-

‘vn'onmental Law Associa-

tlon said he hopes the On-
,tgrlo, government will use |
the resolution as a, yard-

“stock for the environmental

impact guideline it plans to
produce some time this fall.
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