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The Canadian Environmental Law Association is pleased to have an opportunity
to speak to the Standing Committee on Health with respect to Bill C-53.

We are pleased that the Minister of Health introduced Bill C-53, which, in our
view, was long over-due. In 2000, CELA published an in-depth report regarding
children’s health and standard setting in Canada.' One of our primary research questions
was whether standard setting in Canada is protective of children and we took a close look
at pesticide law in a case study to that report. Essentially our study concluded that
environmental standard setting in general was not protective of children, and in
particular, the legislation supporting pesticide standard setting was not protective of
children. Our analysis also found that even where good intentions occur and child-
protective measures are included, the end result is often standards that are not protective.
This loss of child-protective measures results from the compromises that result from the
lack of an overall precautionary approach and the ability of risk management exercises to
dilute or eliminate child-protective measures.

Bill C-53 would introduce some requirements that would legislate a level of
protection of children in assessing pesticides. These would include the limited time
frame for pest control product approvals, provision for special reviews and requirements
for periodic re-evaluations. Another critical component of the Bill is the requirement that
all pest control products presently registered would have to be re-evaluated within a
specified time frame under the new provisions of the Bill. Putting the burden of proving
that pest control products are acceptable on the applicant is an essential improvement in

Bill C-53 and one that we fully support. However, we have suggested definitions of

! Canadian Environmental Law Association and Ontario College of Family Physicians Environmental
Health Committee, Environmental Standard Setting and Children’s Health, May 2000. At: www.cela.ca



“acceptable risk”, “unacceptable risk” and “harm” in our review of the Bill in order to
better define the basis on which decisions will be made.

CELA suggests to this Committee that there is still room for substantial
improvement to Bill C-53. We will focus the balance of our remarks on three areas that
we think need attention and amendment before the Bill is passed into law.

These are:

1. Incorporation of the precautionary principle into all decisions made under the Act;
2. A legislated mandate and provisions for risk reduction with respect to pest control
products approved for use in Canada;

3. Improvements to the public participation, right to know and access to information
provisions of the Act.

We have prepared a chart with the amendments that we are suggesting and have
included it as an appendix to this Brief.

Dealing first with the precautionary principle, we note that the precautionary
principle is not included in the preamble, nor in most of the actual decisions to be made
under the Act. A paradigm shift to invoke the precautionary principle in pest control
product decision making is essential to better protect human and environmental health.
The amendments that we are recommending would require regard to the precautionary
principle for new pest control product decisions and for every special review or re-
evaluation decision. We have also included a definition of the precautionary principle
and in this regard we support the definition that was included in the report of the Standing
Committee on Environment and Sustainable Development.

Dealing with the issue of reduced risks from pesticides in Canada, we have first
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suggested an addition to the Mandate section of the Bill that would explicitly provide for
reduced reliance on, risk of and use of pest control products by promoting ecosystem
oriented, least toxic approaches to pest management, within a framework of pollution
prevention. We have made suggestions in various sections to accomplish this mandate,
including adding a definition for formulant, adding formulants to the definition of pest
control product and requiring that where there are effective alternatives, only those pest
control products that pose a lower risk of harm than the effective alternatives are
approved for use in Canada. Appropriate amendments to the evaluation and decision
sections for new applications, special reviews and re-evaluations have been suggested in
this regard.

Another suggestion we make is for reduction and eventually phase out of non-
essential uses of pest control products. Accordingly, we have suggested new sections to
provide for special registration rules for lawn and garden pesticides between now and
2004, and an end to new product registrations for lawn and garden pesticides after
January 1, 2004 unless the product is intended to protect public health or for normal
agricultural use. We have made similar suggestions for pesticides intended to be used for
recreational purposes such as on parks, golf courses and sports fields.

Particular to children, we have suggested an amendment requiring the Minister to
ensure that there is a reasonable certainty that no harm will result to infants and children
from aggregate exposure to the pest control product. Another suggestion, borrowed from
the U.S. Food Quality Protection Act, would require total infant and child diet studies
and result in better monitoring methods and further investigations of those foods most

eaten by infants and children. We make these and other child-protective suggestions so
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that Bill C-53 can be expanded beyond the current narrow focus on child-protective
measures related only to home and school pesticide use. This narrow focus unreasonably
limits the child-protective measures contained in Bill C-53.

Public participation, right to know and access to information are critical
components of the proposed Bill. We have suggestions to improve these elements. For
example, we suggest amending the Bill to make it clear that names and content of active
substances, formulants and contaminants, as well as results of tests to establish the
product’s efficacy and harmlessness shall all be deemed not to be confidential business
information (and thus available through the proposed Registry for public review). We
also suggest providing certain minimum labelling requirements in the legislation rather
than in regulation because of the over-riding importance of some of the types of
information including ingredient information, poison control and treatment information
and several other matters. These labelling requirements would be intended to assist with
health and safety protection, provide consumers with essential information to make
informed decisions and increase the chances of uses in accordance with product design.
We have also included suggestions to add a National Pesticides Sales Database, and an
adverse effects database to Bill C-53 to improve data collection and study of pesticides
use and effects.

We wish to note that CELA has collaborated with the World Wildlife Fund for
over two years on appropriate provisions for a new Pest Control Products Act.
Accordingly, many of the suggested amendments in our two briefs are in identical
language. CELA has selected the precautionary principle, risk reduction, expedited

review, public participation and children’s health as the focus of our brief. We do endorse
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World Wildlife Fund’s brief as well, and in particular wish to draw to your attention their
additional provisions for public participation, expedited review as well as additional
definitions and amendments dealing with “acceptable”, “harm”, and “value”.

Thank you for your time today. We would be pleased to answer any questions

that the Chair allows.
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