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July 29, 1992

Hr. Peter A. Lent

Senior Envircenmental Analyet

Division of Regulatory Affairs

New York SLutle Department of Environmentsl Congervation |
6274 East Avon-Lima Road : :

Avaon, New York 14414

Dear_ﬂr» Lents

Re: KODAK'S SPDES FERHIT RENEWAL
DEC _Application No, 8-2614-00205/00137-8

REQUEST FOR EXTENSION OF CONMENT PERIOD

Az you wmay knovw, the Atlantic States Legsl Foundation
("ASLF") ie & not-for-profit wmewhership organizstiion vith members
in Rochester and throughout Mev York State. ASLF has rescently
received 8 copy of the dreft SPDES reneval permit for Kodak Fark,
and ie concerned that the interests of itz members vill be
adveregely affected if the permit is issued to Kodak without

radical revision.

T am vriting to you to request that the DEC extend the
comment period on the draft permit,
£1) until at least September 16, 19982, and

(2 until at least thirty days after

{1) .the DEC and Kmdak have reached an eareement concerning
Kodek’'s anticipated inability to comply, at the time of
issvance of the perwit, vith all of the proposed permit
terms, conditions and limitations,

{ii) that sgreement has been drafied inte a preposed Order
‘of Consent, and

(iii) the public in general, and ASLF in pesrtimular, has been

given at least thirty days to reviev and neke cammenta
on the proposed Order of Consent.

In méking this request, I would cheerve that Hodak submitted
itz SFDES permit reneval application in May 1983, There folloved
a periud u{ more than three years during which the DEC carried
out a detailed reviev of Kodak’'s discharges of pollutants under
its 1984 SPDES permit, and extensive negotiations teok place
betveen the DEC and Kodak concerning the terws of the nev permit.
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The resulting draft permit and ite accompanying fact sheet are
complex documeuts warranting oerious, thorough and detailed
reviev and comment. To undertake guch a task in the time
sllotted by the DEC - just over one month - is a tall order.
Extengton of the period by thirty days would provide those
interested vith a wmore ressonable period of time in vhich fo
reviey the draft permit snd fact sheet apnd prepare vell-
conaidered comments, and wuuld have very little impact on the
overall time taken to procese Kodak's application (already more
than three yeara),.

The Notice of Cowplete Application faor the Kudak Park SPDES
reneval permit indicstes that Kodak will not be able tc comply
with a2ll of the proposed permit conditions and limitationz at the
time of SPDES perwit issuance. There is no indication in the
draft perwit, the fact sheet or the Notice of Complete
Application az to which permit conditionz and limitationzs Kodak
vill be unable to comply vith, the extent to vhich Kodak's
pollutant discharges may be affected by non-compliance, and for
how long the DEC and Kodak expect that Kodak will rewmein in non-
complisnce. The DEC proposes that Kedak®s anticipated non-
compliance vyill be covered by an Order of Consent to be executed
at aome time prior to issuasnce of the permit. Appearently the DEC
is not planning to allev for public comment on the proposed Order
of Consent. This would be completely unacceptable to ASLF. Ve
vould consider any such Order of Consent to be an integral part
of the SPDES reneval permit, since it vould effectively modify
the terma of the permit and iesuance of the permit would be
dependent upon ite executinn.

HY BCL 17-0813 and € NYCRR 754.3 provide that SPDES permits
may contain compliance schedulee, under certain conditions. The
staled purpuse of such compliance schedules is “to achieve
compliance by the permittee vith applicable effluent standards
and limitatiuns, water guality etandards, and other applicable
requirements". 6 NYCRR 734.3(a). The rules laid down in 6 NYCRR
794,35 place certsin restraints on the vay in vhich complinmnce
schedules may be written.

It is pot eclear to ASLF vhy the DEC haeg chosen to cover
Kodak's: expected non-cumpliance by an agreed Order of Consent,
rather than te incorporate a compliance schedule into the permit
itself, in the vay anticipaled by the Environmontal Conservation
L.a¥ and the Nev York Code of Rules and Regulations. As indicated
above, ASLF vould consider any zuch Order of Conscont ta be an
integral part of the SPDES reneval permit; ve would also expect
it to conform to the requirements uf RY-ECL 170812 and & NYCRR

73543
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Since the proposed Order of Consent must be considered to be
an integral pert of the SPDES renewal permit, it should be made
available for public comment pursuant to NY-ECL 17-08@5.

Ploswse congider this letter te be part of the renord on
which iszsusnce of & SPDES reneval permit to Kedak will be based.
I vould apprecoiate s prompt responce. Plcoce send your reply to
the address given belov. Thank yau for your consideration.

Sincerely,

EDKRARD COOPER
Staif Attorney

1421 Luther Road

East Aurors

Hev York 14852
(716) 652~95%1

zet A, Eaton, DEC Diviegion of Water ~ Albany
T. Harriott, DEC Kodek Projectis - Avon
T. €. Jorling, DEC Commizsicner
K. Eny, USEPA Region II, Director, Permit Administration
R. Caspe, USEPA Region II, Director, Water HNHanagement
C. Tebbutt, Allen, Lippes and Shonn

¥ TOTAL PrGE.O@4 ®#
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