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PART I: BACKGROUND

POSITION TAKEN BY THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON

1. The Regional Municipality of Ottawa-Carleton (hereinafter

referred to as "The Region") has appeared as a party to the

hearings before the Consolidated Joint Board both at the Plan

stage and the Route stage and has always taken the position in

its evidence that there is an urgent need for extra transmission

facilities between Kingston and the Ottawa area in order to

ensure the increased supply of a reliable source of power for

the Ottawa area.

Appendix "A" to Petition of the Hydro Consumers
Association - Reasons for Decision: Route Stage
(West Section) Sept. 30, 1985 @ p. 15

DECISION OF THE JOINT BOARD

2. In its decision dated November 4th, 1985 the Joint Board

established a route between Kingston and Ottawa and in its

Reasons for Decision expressed its finding that there is a need

for the undertaking as proposed by Ontario Hydro, and that there

are no acceptable alternatives to the installation of bulk

transmission facilities between Kingston and Ottawa.

Appendix "A" to Petition of the Hydro Consumers
Association - Reasons for Decision: Route Stage
(West Section) Sept. 30, 1985 @ pp. 1, 2 and 3

POSITION TAKEN BY THE REGION SUBSEQUENT TO THE JOINT BOARD

DECISION:

3. While maintaining its position that there is an urgent

need for an increased supply of power to the Ottawa area, on

November 27, 1985 the Regional Council adopted the following

Resolution:
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2.

"RESOLVED THAT WHEREAS a joint board decision has been
made to run twin 500 KVA lines through the existing
Bridlewood Hydro Corridor;

AND WHEREAS Ontario Hydro has previously rejected this
location because of the narrowness of the corridor;

AND WHEREAS the safety and health impacts of utilizing
this corridor have not been evaluated;

THEREFORE BE IT RESOLVED that the Council of the
Regional Municipality of Ottawa-Carleton request
Ontario Hydro and the Ontario Cabinet not to proceed to
use this corridounless studies are carried out to
show that there ill be no significant safety problems
or significant health problems for adjacent
resi ents.

PART II: REPLY

REPLY TO THE HYDRO CONSUMERS ASSOCIATION

4. The Hydro Consumers Association's first concern is about

the need for, and alternatives to, Ontario Hydro's

undertaking.

Para. 5 Hydro Consumers Association Petition

5. With respect to the question of "need", it is the

Region's submission that this was adequately addressed and

investigated by the Joint Board. Evidence was given not only on

behalf of Ontario Hydro but by witnesses on behalf of the

Region, Ottawa Hydro, Nepean Hydro, Gloucester Hydro and the

Ottawa-Carleton Board of Trade, all of whom have direct

knowledge and expertise on the question of Ottawa's need for an

increased supply of power. Obviously, this evidence was

accepted by the Joint Board.

6. The Hydro Consumers Association's second concern is about

the participatory rights accorded those with an interest in the

undertaking. It alleges an inability to fund an effective

opposition to the evidence given on behalf of Ontario Hydro, and
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3.

requests a new hearing on the ground that the Joint Board

consistently refused to provide that funding, either through its

own resources or those of one or more of the other parties to

the proceedings.

Para. 5 Hydro Consumers Association Petition
Para. 6 - 19, Hydro Consumers Association Petition

7. The Region submits that the Joint Board properly rejected

the Hydro Consumers Association's applications for costs in

advance. There is no precedent for so doing. In fact, the

Divisional Court has recently ruled specifically in similar

circumstances that neither the Consolidated Joint Board nor the

Ontario Energy Board, without specific legislative authority,

has authority to provide funding in advance of a hearing under

the guise of awarding "costs".

Re Regional Municipality of Hamilton-Wentworth and
Hamilton-Wentworth Save the Valley Committee 1985)
51 O.R. (2d) 23.

Re Ontario Energy Board (1985) 51 O.R. (2d) 333

8. The Hydro Consumers Association asks that the Lieutenant

Governor in Council remit the undertaking for a new hearing

before a different Joint Board with respect to the matter of

need in order that independent evidence can be heard, presumably

this time with adequate funding for interest groups.

Para. 29 Hydro Consumers Association Petition

9. It is submitted with respect that grounds have not been

made for a re-hearing and further, that any further delay in the

undertaking is contrary to the now well established needs and

interests of the majority of people in the Ottawa area.
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4,

REPLY TO PETITIONS IN GENERAL

10. The substance of the remaining petitions is either that

there is no "need" for extra power, or that the wrong route was

chosen by the Joint Board. In essence they request further

hearings. The Consolidated Hearing Act does not anticipate more

than one hearing by the Joint Board. While the Act does provide

for an application to the Lieutenant Governor in Council, it is

respectfully submitted that such applications should only be

considered where a denial of natural justice or lack of

jurisdiction is alleged, or where entirely new matters or

evidence are raised. It is submitted that the Petitions are not

based on allegations of natural justice denied, lack of

jurisdiction, or new evidence, and that accordingly they should

not be considered by the Lieutenant Governor in Council, nor do

they provide grounds for new Joint Board hearings.

11. In the alternative, if any one or more of the Petitions

do raise new matters then it is submitted that they are matters

which could have been raised at the appropriate time which was

at the Joint Board hearings.

12. It is submitted by the Region that all Petitioners were

provided by the Joint Board with ample opportunity to give

evidence, and to cross-examine on, those matters which are the

subject of their Petitions, and that a fair hearing was given to

all.

13. It is further submitted that the Joint Board heard

sufficient evidence throughout the extensive hearings to enable

it to make a proper decision on the questions of need and route

selection.
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PART II RELIEF REQUESTED

14. For the reasons stated in the preceding paragraphs the

Region requests respectfully that the decision of the

Consolidated Joint Board dated November 4th, 1985 be approved so

that the undertaking as proposed by Ontario Hydro may proceed as

expeditiously as is possible.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 15th day of

January, 1986.

J. Douglas Cameron, Q.C.
Regional Solicitor

Regional M ni pality o
Ottawa- rl ton

222 Queen t ,
Ottawa, On ario
KlP 5Z3
Att: Ernest L. McArthur

Counsel for the Regional
Municipality of Ottawa-Carleton

TO: Clerk of the Executive Council
Legislative Buildings
Room 481
Queen's Park,
Toronto, Ontario
M7A lAl

AND TO: Department of Justice
Justice Buildings
Room 536,
239 Wellington Street,
Ottawa, Ontario
K1A OH8
Att: Ms. Barbara McIsaac
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AND TO: Dr. Lois Smith
P.O. Box 3395
Postal Station "C"
Ottawa, Ontario

AND TO: Ministry of the Attorney General
18 King Street East
Toronto, Ontario
Att: Mr. T.W. Lane, Counsel

AND TO: Cassels, Brock
The Continental Bank Building
1340 Adelaide Street West
Toronto, Ontario
M5H 3C2
Att: Mr. Bruce Campbell

AND TO: Ministry of the Environment
Legal Services Branch
11th floor,
135 St. Clair Avenue West,
Toronto, Ontario
M4V 1P5
Att: Mr. John Tidball

AND TO: Ministry of Energy
12th floor,
56 Wellesley Street West,
Toronto, Ontario
M7A 2B7
Att: Ms. Janet Pounder

AND TO: Laura Formusa
Ontario Hydro
700 University Ave.,
Toronto, Ontario
M5G 1X6

AND TO: Burke, Robertson, Chadwick
1800-130 Albert Street,
Ottawa, Ontario
K1P 5G4
Att: David Silverson

AND TO: Bell, Baker
500-116 Lisgar Street,
Ottawa, Ontario
K2P OC2
Att: Paul A. Webber

AND TO: James R. Messel
7925 Cote St. Luc Road,
Montreal, Quebec
H4W 1R5

· u 
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AND TO: Soloway, Wright, et al
170 Metcalfe St.,
Ottawa, Ontario
K2P 1P3
Att: Douglas B.E. Kelly

AND TO: Nelligan/Power
77 Metcalfe St., Suite 1000,
Ottawa, Ontario
K1P 5L6
Att: David M. Chick
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