~  CITY OF BURLINGTON

Inter Office Memorandum

TO! Mayor and Members of Council

- Walter Mulkewich ' November 10, 1983
FROM: DATE:

Enclosed is' a copy of comments and a response which I made at

" Regional Council with respect to the Interim Waste Disposal
Plan. I distribute these comments so that they might assist
you in considering the whole matter of the Waste Disposal Plan
in Burlington and the matter as to whether environmental
hearings should be exempted. '
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November 10, 19

RESPONSE BY COUNCILLOR MULKEWICH TO COMMENTS MADE DURING DEBATE AT
REGIONAL COUNCIL, REGION OF HALTON, WEDNESDAY, NOVEMBER 9, 1983 RE:
THE PROPOSED INTERIM WASTE DISPOSAL PLAN.

1. Re: Problem of possible border closing:

- This is only supposition and guessing and llkely a red
herring that masks other feelings.

- We would negotiate flrm/z/ﬁtracts

- The proposal is only a 3_year proposal.

- If the worse situation happened we would be in no worse
situation than we are now anyway — and in the process we
would have bought some time. And we need that time now.

2. 'Re: Concerns about air pollution:
- E.F.W. technology is here, proven, and in use today. It is
not tomorrow's technology. Tomorrow there will be further
technology. Plants all around the world are meeting very strict
standards. - ‘
- Occidental plant meets the New York State Air Quality Standards.

3. Re: Concern that garbage should not be compared to selling oil,

-natural gas or electricity: :

- They are the same in terms of being an energy resource.

- They are different in that 0il and natural gas are non-
renewable resources and there is another whole set of
rationale there. '

- Garbage is a renewable resource which should not simply be
buried and if there is an opportunity to use it as a resource
regardless of where, we should take it. It makes more serse to
‘generate electricity from our garbage in New York than burying
it with no return but only the expense and danger in Halton.

- Garbage is a product of society and there will always be a
social cost and disposal cost associated with it. It is far
better to a least do something  useful with the garbage we
generate. '

4. $14 Million is a lot of money and there are Better Uses for it:

- - This position disregards the approach suggested in my presentation
of analyzing from the point of view of increased costs to

- individual consumers. _

- This $14 Million is going towards a better environment by .
decreasing ground water and surface water pollution - and in
the long run Great Lakes water quality. It is starting on the =
road to sensible garbage disposal policy.

- This argument does not take into account full costs of approvals,
after care, leachate treatment, and social costs.

5. . Re: Regional Perspective:

- What is a Regional perspective? Lately some have deflned it as
seeing things through the eyes of their own area.

- In a real sense the export option if the true regioanl option

~in that it allows us all in the Region to work together and end

confrontation. : : '

- But, the real issue is to move our garbage policy to a positive

' and environmentally sound position.

6. Re: We have a long term commitment to Non Landfill or E.F.W. and
should work it out -here in Halton:

- That's idealism of the highest order which ignores reéality
of a problem today and totally ignores taking an opportunlty
presented.

- How serious are we in the long term? If we can't bring
ourselves to pay the price today, why should anyone believe
you will do it tomorrow?
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November 10, 19...

COMMENTS BY COUNCILLOR WALTER MULKEWICH AT THE MEETING OF THE REGIONAL
COUNCIL OF HALTON, WEDNESDAY, NOVEMBER 9, 1983 WITH RESPECT TO THE
PROPOSED INTERIM WASTE DISPOSAL PLAN.

Chairman‘and Members of Council:"

SUBJECT: Planning and Public Works Committee Report No. 34-83,
' Recommendation 15.8.1.1 to 15.8.4

This latest act in the ongoing Halton garbage drama gives us 'a real
opportunity. We have the opportunity to do the right thing, adopt a
progressive policy, implement stated Regional objectives, and pull
ourselves out of the quagmire of our decade long garbage dispute.

To grasp this opportunity we should defeat items 15.8.1.1, 2, 3, 4 and
then positively embrace the "export option".

I know that' all members have come with local municipal Council votes
on this matter. Hopefully, minds are not all made up.

While the issue has been before committees, this is the first debate
at Council itself.

The "export option' gives us an unprecedented opportunity to pull the -

Region together and to a garbage solution. C.A.0. Report 319/83 was a
positive and realistic document. I discussed the areas where [ Tfelt

‘the report was wrong or misleading at committee. My purpose today is

to deal specifically with the recommendations.

Item 15.8.1.1 is the central and operative recommendation. It asks that

. there be no tribunal hearlng and, further, that the expansion of the

Burlington site, now dubbeds, the contlnuatlon be the Interim Pldn. I
find both position§ unacceptable [My it TE™ to 8%plain my reasons and
in the process explain why the "Export option" is preferable.

Need for Public Hearing Tribunals:

- The law of Ontario says there must be a hearing. We are clearly dealing

with our Canadian heritage of due process of law now guaranteed by the
Canadian Charter of Rights. .

Ministry of Env1ronment staff have said that there are no legal, technlcal

‘procedural or other grounds for waiving a hearlng "I met yesterday with™

Mr. George Mierzynski, Regional Director, Central Regional, Ministry of
Enviropment.and he confirmed his written position in a letter to myself
dated ¢ September 3 §§7 This letter is enclosed in your agenda materials.
Mr. Mlerzynskl says, "The Ministry could not sanction plans to request
approval of alterations of the ‘Burlington site on an.emergency. basis ..
and without a public hearlng" Mr. Perlin acknowledges on page 20 of

‘his report C.A.0. 319/83 that Ministry of Environment staff have reviewed

the Environmental Assessment Act (EAA) and Environmental Protection Act
(EPA) and have confirmed that a hearing is necessary at least under the EPA.

The existing Burlington site is already an \Lnterlm expans1on”3 At the

1980 Public Hearing,( two)of the neighbours asked what will happen if this
"small 1nter1m,expan31an is filled. Site F is not ready and the Region's

‘then vague proposal for Resource Recovery is not ready. The answers are

quoted in the Environmental Assessment Board Report and are relevant.
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Need for Public Hearing Tribunals: (Continued)

The reply to Mr. Robert Elstone is on page 47: 'Mr. Wells reported there
" -was no intention to make. further expansions to the Burlington site at
the present time, however, if an expansion were considered at a later

date, then another publlc hearing would be requlred at that time".
The reply tO'Mr Walter Johnson is on page 50: '"Mr. Johnson was advised

that if such extension was applied for at a later date then another public
hearlng would be required at that time"

The Region was in attendance and did not dispute these assurances. The
Environmental Assessment Board Report was tabled with Regional Council

and Council did not object to these assurances. The neighbours should

have these assurances maintained.

Therefore, if the Minister of Environment is to exempt this proposed
expansion, now dubbed “continuation'", he must go against past assurances
to the neighbours and community by the Environmental Assessment Board

- and Regional Council, his own staff advice, his own legislation, and the
principle of due process. ‘

Why would the Minister grant an exemption? The only reasons that have
been advanced are two, the site is small and the need is urgent. However,
an examination of both these reasons shows they are not valid.

Ibe»pr ed site expansion is not small! It has proposed capacity for

746 months 2@ years and 10 months or almost 4 years) for the garbage of
<2§22999fpe6ﬁ1e in four municipalities. The original expansion which_ had

- a hearing was for a capacity otons or approximately for@ ears

for the garbage of the entire Region. This proposed small interim

expansion is really bigger than the original small interim expan81on whlch

-had a hearlng

S ——

The proposed site expansion is not urgent! It would only.be.urgent.if
there was no alternat1ve.~ There is an alternative today - the "export
option"

A public hearing is the accepted forum for protecting the local community
and the environment. The committee arnd Council process has never taken
the place of the hearing process. The statement has been made that the
""best professional advice' has said that all four phases of the proposed
expansion would have only a ”mlnlmal impact on the environment'. However,
we don't really know what "minimum' means. We can't accept on face value
that the imapct will be minimal because a professional englneer says so.
The issue is more complex. That is why we have hearlngs.

It would be unfortunate, indeed an outrage and disgrace, if this Regional
Council were to go on record saying that it approves the taking away

of the rights of its citizens in any part of Halton to have the due
process of a public hearing.

Should the Expansion be the Interim Plan?

No - not with the information before us in 1983!

In 1978-1980 when we put together the first interim waste disposal plan
because the long term or permanent plan was not ready I agreed. The then
interim plan was to give the Region time to put together its permanent
plan. And, there was no alternative. There was no Occidental plant

or B.F.I. proposal!
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Should the Expansion be the Interim Plan? (Continued)

In 1976 when I first stood for election to this Council for Burlington's
Ward 1, I stated in my election literature and platform that I would

vote against Site F and that I would work for alternatives to landfill,

I voted against Site F. I would vote against Site F today and tomorrow
for the same reasons I did in 1976, 77 and 78. Today, the "export option"
is what the opponents to Site F wanted and hoped for in 1976, 77 and 78.
Today, the "export option' is the best hope to thwart an unneeded major
landfill site in the Tremaine ~ Britannia area.

I also worked for alternatives to landfill, personally bringing before
this Council and its committees proposals and information. Recently,

a representative of GKN Birwelco Limited addressed committees of this
Council. Sometimes I have wondered whether I should have followed the
former Councillor Terry Mamnell in his hot headed but courageous and now
prophetic resignation from the Solid Waste Management Committee in 1980.
Councillor Mannell resigned because this Regional Council refused to
support a positive and aggressive program for garbage resource recovery
as proposed by the Solid Waste Management Committee. Regional Council
over the years has put many words on paper about resource recovery and
E.F.W. and has used these words to get support for its landfill
applications, especially Site F. However, in practice, Regional Council
put all its eggs in one basket and then dogmatically and doggedly pursued
Site F with all the confrontation that it entailed -~ until Council's
course of action blew up in its own face. Now, there appears to be wide
support on Council to repeat Site F history - this time with Site A.

Now there appears to be support to switch the eggs from the Site F basket
to the Site A basket, and to pursue this proposed expansion in the same
dogged and dogmatic manner ~ and with the same potential to have it blow
up in our faces. Should we not learn from our own history?

There has been little in the history of the garbage disposal search 4n
Halton to make the people of Halton really believe that the Region is
really serious about alternatives to landfill. The "export option'" is
the first real opportunity the Region has had to put our own words into
action. This "export option" is our opportunity to establish credibility
with all the citizens of Halton, the Town of Milton, the Tremaine -
Britannia Group, the City of Burlington, and the West Burlington Citizens
Group.

Should the Expansion be Allowable from a Planning Point of Vieﬁ@

The contention that planning approvals would not be required for this
proposed expansion for an almost four year period is questionable,
Planning approvals may indeed be required. These planning matters have
not been explored to determine whether the expan81on could be allowed.

The proposed expansion is in the Parkway Belt Wesa - that same ''green
belt" which requires the ordinary homeowner to go through multi hoops
to add a simple porch to a simple house. Now the Region proposes a
whole new and big pile of garbage ~ and without question or hoops.

The Parkway Belt West Act says in Section 5 .1.3 \b "No municipality or local
board shall carry out any undertaking that confllc£§ with the Plan, and
no by—laW shall be passed for.any purpose thanggwln conflict Jwith the Plan".
Map No. 2 of the Parkway Belt West Plan designates the areas for landfill,
This proposed expansion is clearly ocutside the area so designated on the
map. Nowhere in the text of the Plan does there appear to be a provision
for an addition to designated landfill areas. Therefore, the intent and
purpose of the Act must be to limit landfill to those areas designated.
Therefore, this proposed expansion would require a full Amendment to the
actual Parkway Belt Plan West with the full process of Committees and
hearings as provided for in the Act. Or, the Minister could, pursuant to
Section 5.1.3 declare the proposed undertaking to conform to the intent

.. .4




Comments by Coun01llor Walter Mulkewich
Page 4
November 10, 1983

Should the Expansion be Allowable from a Planning Point of View? (Continued)

and purpose of the Act. The Minister has not been asked to do so and
there has been no indication that he would consider doing so.

The Regional Official Plan for the Region of Haltoniiééggggg:ép refers
to Environmentally Sensitive Areas (E.S.A.). The Plan designates{37
E.S.A.s. Indeed, we all saw a very nice display in the outside foyer
with colour photographs describing our E.S.A. policy and environmental
consciousness, e

The Director of Planning for Halton has confirmed that]E.S.A. 4 and 5. /
border immediately on the proposed expansion site - and indeed spil {/
over into the site, &

On September 28, 1983, the Region of Halton sent letters to all landowners

in all 37 Halton E.S.A.s. This letter has been distributed to members

of Council at my request. This letter says in part, "'Our policy is to

assist in maintaining the natural environment by requiring an Environmental
Impact Assessment (E.I.A.) whenever a landowner within the E.S.A. proposes fff
a development that may change or affect the natural features of the i
E.S.A. This also applies in the case of municipalities or govermmental

agency proposals'.

This letter arrived at the homes of the neighbours of this proposed
garbage site expansion 3 months after the original Regional Report of

July 1983 proposed the Region endorse the Dillon 4 phase interim expansiom.
It is obvious that the proposed 4 phase expansion could change or affect
the natural features of the E.S5.A. The Regional Report of July 1983 said
nothing of an E.I.A. The neighbours were not informed that the Region
would be seeking an E.I.A. The neighbours were not informed that the
Region would be seeking an E.I.A. or that the Region would propose
exempting itself. Now, the suggestion today is that all hearings tha;%
were promised to the neighbours in 1980 would be exempted —

From the point of view of the citizens in the area all of this is
contradictory, extraordinary, and completely beyond reasomable understanding.

The Regional Director of Planning, in a memo to myself dated yesterday,
has indicated, among other things, that _the Reglon has requlred 18
developmentygroposals in E.S.A.s to undergo E. I A s o EAs 31nce
January, 1980. oF Bes ,

We have asked others to adhere to our own Official Plan. To date this
Council has not dealt with the E.S.A. issue. Approval of the proposed
interim expansion without an E.I.A. or E.A. and without a public hearing
would mean that we do not apply the same rules to ourselves as we apply

to others - and that we would be in contravention of our own Official Plan.

If you wish to proceed amend the Plan, get rid of it or something.
Certainly, take down the E.S.A. display in our own Regional foyer.

Is the Interim Expansion Acceptable Environmentally?

The answer to the basic environmental question in Mr. Perlin's C.A.O.
Report 319/83 on page 13 is that "the best professional advice is that
there will be no recognizeable increase in long term environmental
effect',

Nowhere has there been conclusive evidence that the proposed expansion
would produce only minimal or recognizeable effects or what the effects
would be. We only have the "best professional advice", presumably using
the "state of the art" knowledge in 1983 - and without the tough testing
a public hearing would produce. That is why we have hearings.

e o+ 5
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Is the Interim Expansion Acceptable Environmentally: (Continued)

My own report to this Council on my concerns regarding leachate at the
Burlington site, C - Report No. 11/83, October. 21, 1983 is part of your
agenda materials. This report, which has been accepted by this Council,
underlines the concern that after 3 years of monitoring we know that

there is a leachate plume and that leachate is being collected by the
sewer system. But, the scary part is what we don't know after all this
testing. We don't know where or how far this plume has got, what is in
it, how fast it is travelling. We don't know exactly what chemicals are
being put into the sewage system or whether they are being treated. We
know that the professionals have at last and at least conceded that we
need to put into place a program to get the answers, If this "best
professional advice" does not know what is really happening underneath

and inside and outside the existing site - then how can these professionals
make the statement that the impact of the expansion would be minimal. This
is contradictory advice!

I have examined the Dillon Report and so have the citizens im the area.

Phase A Is a minor expansion. Phase B is more significant. Phases C

and D are major expansions with at least the potentiality for significant
impacts. In previous committee meetings, Mr. Kreplin, a professional

engineer, representing the citizens groups suggested that the height and

weight of C and D would create a hydraulic pressure forcing leachate further

and fasteF. We have had 1o professional ~advice-from the Region on this

concern. Phases C and D present the visual problem with regards to the

Niagara Escarpment and the whole beautifil area. Phase D is an expan81oq§ N
into an area draining 1nto the Falcon Creek valley (designated as Q\@azard““'“gyw“
area in the Regional Offi ) and previously deemed unsuitable 6%
garbage fill in the Region ts of 1979 and 1980.

Can anyone here today say with any certainty that the expansion is
environmentally acceptable?

Is the Alternative of the "Export Option” too costly?

Your answer will depend on your criteria and how you figure costs.

I have spoken about the ""total costing method' in my report on leachate
concerns and in our discussions on the Blueprint for Waste Management
which endorses this full costing method. If you include all costs as

part of landfill costs, including leachate treatment, after care, approvals
- and the very high social costs to all concerned then landfill becomes
much more expensive. If you use this total costing method the proposed
interim expansion becomes much more expensive than the reports indicate.
The social costs referred to in the City of Burlington report have not

been considered yet.

However, even if with full costing the "export option"” still would be more
expensive in the short run. The figures from the report which does not
include full costing suggests that the additional costs in 1984 would

be $24.25 per metric tonne of garbage or a total of $4.2 million. This
sounds like a lot and it is a lot! But, what does it mean? It means

an increase of an average of $33 per Halton household per year or 63 cents
. per week to bring an environmentally sound solution as well as Regional
peace. - And, remember we are dealing with high side figures.

Mr. H. Lanier Hickman, Executive Director, Governmental Refuse Collection
and Disposal Association of the U.S.A. argues in a recent article that
U.S.! decision makers (like you and I) have not been willing to go for more
expensive but necessary environmentally sound methods using available
technology because they have looked at total costs rather than increased
costs to the individual consumer. Mr. Hickman says, ''The cost between
doing a sorry job and the best job is not enough for the normal American
family to notice in their monthly bills. We need to stop being so negative
about the increased costs to build and operate today's solid waste
management technologies and systems. In the last 15 years we have brought
solid waste management out of the dark ages'.
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The cost to do the right thing in 1983 is at the most_63¢¥a week.

What about the Alternative?

The people associated with Occidental E.F.W. in Niagara Falls as well
as Garden City Disposals, St. Catharines, and B.F.I. have sought us and
our garbage. ‘They want our garbage. They need our garbage. They have
a straight forward business proposal. The question should be how to
negotiate the best deal.

The proposal is not to truck garbage down the highway to the U.S.A.

‘The proposal is to truck an energy resource — to export energy. -How

is this any different from exporting natural gas or oil or electricity
produced by Ontario Hydro. It would be only for an interim period.

It would become a learning experience and incentive to develop facilities
here to use garbage as an energy resource.

‘The plant is. there. The plant needs garbage. We have the garbage.

They want to negotiate an agreement with all the guarantees that we
might require.

Yet, I hear Councillors saying we should continue with an cutdated and
dangerous landfill method that endangers one community, pits parts of
the Region one against another, while we continue to talk and talk about
E.F.W. in Haltomn. ‘

Sooner or later we will have to bite the bullit and do the right thing.
Sooner or later we will have to bring Regional peace to our discussions.
Sooner or later we will have to embrace environmentally and socially sound
methods: - even though they are more costly.

The opportunity has not been here before. The opportunity is now:
Sometimes opportunity knocks only once!l

WM/Lf
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