
Sept 	8, 1981 

The Honourable Mark Mac Onig 
Secretary of state for 

External Affairs 
Lester B. Pearson Building 
125 Sussex Drive - 
Ottawa, Ontario 
KlA 002 
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The Canadian Environmeni_,e1 Law Associatioe reeree- 	,Pollutice 	A- 
Operation Clean-Niagara 	egard to the 	 eatter. Ce 
1981, our clients we; eeeeeed amicus c 	Ht. ;Le in U.S., Fedeeel 01-7 rict 
Court ie Buffalo to file brief respondire 7:0 the proposed settlement 
agree, • et for the Hyde 	fill. Theeigreement was signed on Jiluary 
21e  lei Letwe Hooker Cl icels 	Nestics Corp., U.S. Envirre- 
Protect'on Agency d th Hat' of 
	

k, the parties in_this ce- 

• brief, filed jointly eith the 
	

"cal Task Force of the Nilk 
,Frontier, 	 -r terney lure 
	

Morrison, on June 30, 1981, 
conclude tl, t, te pro:] eettlemeee reaiitent would not prevent tlie 
continuel 	Ton of highly toxic chonical leachate to the Niagara 
fiver eeC e Ontario. Our expert consultants also believe that th pro 

v ied r 	1 technology is based on wrong as ptions of ti, hyJeee 

eel 
 jicel 	ing, of the site and that excavation of the cont e- -: 

ohs lea' wastes is the only viable option. We thereee 
Judge to either disapprove the agrenient or hold a fact finCIng hearing to 
ascertain the validity of the representations of the parties. 

Subsenuent to the filing of our brief, Judge Curtin or -"A the p ties to 
re 	to the concerns raised in our brief. The p ;e filed three 

d often contradictory responses in which U.E. er k d New York 
id that excavation could be &t of a romdia1 strategy, while 

E..- 	eaid that they would have never entered into the agreement if it 
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dealt with possible excavation of the weetes. The Judge on August 7, 1981, 
in a precedent setting decitlion, ordered a fact finding he ing to take 
place et ting Sept-,.r 9, 1981. We will be given an o...rtunity to present 
testimony and cross- -,ine experts on a detailed set of specific questions 
regarding the proponed agreement. 

We are concerned abent the role that External Affairs is playing in regard 
to this caw and tha situation generally regstding the pollution of the 
Niagara Pilfer from Hooker landfilling activities. (Hyde Park is the first 
of 4 lawsu.its launched by U.S. EPA in 1979 to be,settled,e "S" Area, Love 
Canal d 102nd Street 	p are to follow.) 

While Environment Canada has been extremely cooperative in providing technical 
assistance to us, they have stated that they cannot directly intervene in 
any of the Ho-i!v:. c-r---.73 and can only proceed through "diplomatic channels". 
We understand t,  ie eddition to a number of diplomatic notes sent between 
the U.S. Stel, . e ear;-. et and your department, here has been a meeting held 
during July in t%Jehies%on to discuss the pre, 	tettlement.agreement. It 
ir our understanding that the U.S., at that t 	tried to reassure the 
etnadian government that the settlement agreeet. ee eas. wide open for the imple-
etation of any roA.al  technology, including Ixcavationi if it was found 
be appropriate. Of course, it now'appears that the parties do not even 

agree amongst themselves as to whether excaVation is contemplated in their 
agreement. 

We met with Environment Canada to review the contradictioilsin the U.S. EPA, 
New York State and Hooker's responses to our amious brici nd suggested that 
Canada ask for clarification by U.S. EPA of various rEvx, - q:ltions it 
had Made to the Canadian government. In a subsequent iseetng, with Environment 

ada, we were told that External Affairs would not ask -Ay questions of 
clarification. 

We strongly believe that the remedial strategies agreed upon for the four 
Hooker landfill sites will affect the drinking,water,of approx tely 
4 million 	Adians for 	y years into the future. It is obvious that 
the forum in which these agreements will get teswered out will be the U.S. 
courts and not through dipl tic channels. 

In order that the Canadi public interest be protected to the fullest, we 
feel that the govoenment should take a more active role in these settlement 
e:e onto. We cannot blindly accept the "g... faith" representations on the 
st of the U.S. viro 11 tal agencies, but 0 st critically evaluate what is 

epecifically provided for in these agre.lents. 

We therefore feel that it uld be beneficial to all concerned if Anne 
Wordsworth of Probe d myself could meet with you to discuss the implications 
of these settl ents and the Canadian Covernment's role in this ,,tter. 
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Due to our 1 , tad budgets, we would appreciate it if this mnoting could 
take place in Toronto or if arr gents could be made for v-  to come to 
Ottawa, if necessary. 

Thank you for your consideration of the issue raised in,this letter. 

Yours truly, 

ADIAN ENVI Ii 	_21; Tt IJAVY ASSOCIATION 

 

Toby Vigo 
Counsel 

TV/afc 
cc. Honourable John Roberts 

flUnister of the Environment 
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