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Dear Mr. Burke,

Rt U.S5.A. vs David R. Honsal

Thank you for your loatter of Aprill 8 concarning a
recant mari)uana gelzure off tho coast of Yova Scotla. It
{9 undorctood that a sauple of marijuana was gubmitted for
tagting to the Halifax reglonal laboratory of Hoalth and
Wol faro Canads by tha RCHF, and that the resuléing "certificatoe
of analysis™ may be required to bHe prodiced at the upcoming
criminal btyxial in ths “aine courta, As a reasult, tho .S,
law ey forcement authoritios have xlso raguested vyour personal
attendance at telal for the purpose of giving ovidance relating
to the cortificete of analysis.

In viewv of therDeparticont of External Affalrs’
responsibility for the conduct of Canada's intorrational
relationa, you have askad us to set out tho Canadian
Govarmmant's pollicy regarding the appezrasce before forelgn
judicial or legislative hodices of officiala of t e federal
governmoht, We are able to zat out the following gunoral
" principlaes and specific guidelines.

Invitationa to Canadian officlalg to testify or
otherwise appoar bofora foreign judicial or legislative
Lbodiea have no status gsince the forelgn authority has no
jurisdiction in Cznada over Canadlana; henca Canada and its
officials have the cxcluuive right not to acecept such
invitatioasz, .

P 3

Mr., R, B, Jyrke

A/Chinf

Operations and Compliance Divigion
suraau of Field Opsrations

Hoaltl, and Welfsre Canada

Jeanne !Mance Building

TJth rloor

Tunnay''s Pastura

Ottawa, Ontario




A aumbar of excavrtions havoe beoon mads w0 tlds
gannral rulae and Canadilan officinla have often boon
anthorized to appear before foreign tribunals or 1Qgialative
podien., '"The accaopitance ie bhaszed on a caroful asasessment Ln
aach cage of o mumber of criterias and condltions which are
aunmartzaed Holow.

(a) It must be in Canada'‘s natlional interast to
varmit such eppaarances;

(b) Whather the informaticn sought can be provided’
i{n anothor form such as o writton statementy

(¢) Tho appearance nust ba on a purely voluntary
basiz;

(1) Officialz avpear on thalr personal capaoity
on tho basis of their knowledge/axpartise on a particular
pubject, ond not on behalf of the Canadlan Govornmont)

(2) The quastioning process or tha taestlmony givon
muat not ralada to thoe conduct of inter-governmental affairs
or to nattors at lasuae between Canada and the country
concernnc. Wor should it deal with Canadian GCovarnmeont
policy ox the policy-iwaking orocens.

(¢) The nprasontation/testimony should be limited
to the factuwal and technical agpects of the subjecly

(g) The praﬁcnuation/Lontimonv chould not Lo
given under ocath. =

0f course thego general quidelines must be
flaxiblo enough to nmaoat Aiffering requirewnenis. We note
thae interost of your Dapartmant in collaborating with
tho U.S. Justice officials and wn concur that it would Le
propaxr for you to do 30 in this case. If acceptabls, the
information should ta provided to the court by Jiplomatic
note waing tha diplomatic channal. Yt might ba in the form
of a d vk Aattaciting a3 an oxhiibit the analysig
cartificnato. c?k thizs is not accoptable, it would be in
ordey for vou to attand personally providing ¢hat vou
indicate to U.E, Attorney Delabnnty and to the Maina coury

- that your appoaranca 1s on a voluntary basis
- that you are appearing in your private capacity

ag an axpart wlthees
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-~ that your tentimony will be limited to the factual
and technicxl aspects of the subiect

~ that undor theae conditions you ara preparaed to
glve your testimony on oath.

Our concarng relate of courac to tha ispuss of
novarnlgnty. Xt is hoped that the forxoegoing ig halpful
in clorifying the issusa involved in invitations by onu
State to officlals of another State to appaar in front of
judicial /1ggislzative bodies of tho forxeign Etate,

Youre sincerely,

r.A. Mathys
Diroctor
Legal Advinory Division
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