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Dear Mr. Burke, 

REt U.S.A. vi David K. Hansel  

Thank you for your letter of April 8 concerning a 
recent marijuana osizure off the coast of Nova Scotia, It 
19 unftrutood that a r;ample of marijuana was submittod for 
testing to the Halifax regional laboratory of Health and 
Welfare Canada by th,n RCMP, and that thc rosulting "certificate 
of analysis" may be required to be prodiced at the upcoming 
criminnl trial in ti 	ino courts. Ao a re3u1t, the U.S. 
law enforcement authorities hv 	lco request:0,a your -,:trnonal 
attendance at trial for the purpoao o 	iv1ng ovidanco relating 
to the certificate of analysis. 

In view of thc-71)epartmc)nt of External Affairs' 
responzibility for the conduct of Canada's tntornational 
relations, you have asked us to aet out the Canadian 
Co.wqrniwz.nt's policy rovarding tha appar.ranco before foreign 
judicial or legislative bodies of officials Of to federal 
government. We are able to sot out the following general 
principle and specific guideline,. 

Invitations to Canadian officials to testify or 
otherwise appear before foreign judicial or legislative 
hodien havo no statun sincc the foreign authority has no 
jurisdiction in Canada ov•Ir Canadians; hence Canada and its 
officialo have tho exclusive ricjht not to accept ouch 
invitatiozs. 
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Y\ number of exception have boon mado to thiz.: 
qonerel rule and Canadian officials have often boon 
anthorized'to appeer before foreign tribunals or legislative 
wdiell. The acceptance in baJed on a careful anaesrmont in 
oac e.:vDo of n number of criteria and condition 	hich Ire 
9urAlartzed oolow. 

(a) It must be in Canada's national interest to 
permit ouch appearances; 

(b) Whother the information sought can be provided_) 
in another form ouch an a written statement; 

(c) The appearance must be on a purely voluntary 
basis; 

(d) Official ar.pcar on their p8rsona1 capaoity 
on the basia of their knowledge/expertise on a particular 
subject, and not on behalf of the Canadian Government; 

(o) The questioning process or the testimony given 
must not relate to the conduct of intor-governmntal affairs 
or to matters at irlsua between Canada and the country 
concerned. 	or rihouid it deal with Canadian Govdrnment 
policy or the poiicy-makinq procursa. 

() The presentation/testimony should be limited 
to the factual and technical aspects of the subject; 

(0 The prosentation/tastimony should not hit) 
given under oath. 

Of courne those general guidelines must be 
flexible enough to meet differing raquiremonts. We note 
the interest of your Department in collaborating with 
the U.S. justice officialG and we concur that it would ".)e 
proper for you to do ao in this cane. If accoptable, the 
information nhould u provided to the court by •iploNatio 
note uning the diplomatic channol.. It might be in the form 
of a d 

	

	 attAchinq aa an oxhibit th,e1 analysis 
this is not acceptable, it would be in 

order for you to attend personally providing that you 
indicate to U.S, Attorney Dolabnnty and to tiv.i .Line court 

- that your appearance is on a voluntary basi43 

- that you aro appearing in your private capacity 
an an expert witness 
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7 thnt your tentimony will bo 1imitc0. to thc factual 
and technic.t1 anpects of the subject 

- that under those conditions you are prepared to 
give your tontimony on n oath. 

Our concarn relate of courtly to the issues of 
novoroignty. It is hoped that the foregoing is helpful 
in clarifying the issunn involved in invitations by on 
State to officials of another State to nppear in front of 
judicia1/15zgislttivo bodies of the foreign Stato. 

Yourt inceroly, 

7A4  Ntathy 

r.A. Mathlm 
Diroctor 
Legal Advisory Division 
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